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INTRODUCTION. 


The Legislative session at Simla began on the 20th August 1925 
when the Conn oil of State and the Legislative Assembly met ax the 
-r, , Assembly Chamber. The attendance was as good 

as m any previous session. Owing* to me tort h- 
coining election of the President of the Legislative Assembly members 
had made a special point of coming up at the very (aunmoneornent 
of the session. The programme of business which promised to be both 
heavy and interesting, must no doubt have afforded additional induce- 
ment to the members. The Council of State maintained its traditions, 
and it was in the fitness of things that on the termination of the life of 
the first Council, which had hitherto been characterised by goodwill and 
harmony between officials and non-officials who had tried to co-operate 
with each other to the best of their power, His Excellency the Viceroy 
should have come down personally to bid them farewell and to pay tribute 
to their work. 

His Excellency the Viceroy delivered his inaugural address on the 
20th August. His Excellency 'referred to his: absence in England and 
expressed his special pleasure at meeting the 
adIr6ss° yS Inau g ural Members of the Indian Legislature. He ex- 
pressed his regret at the death of Mr. Montagu .. 
Lord Curzon, Mr. 0. R. Das, Sir Suren dranath Banerjea, and the 
Maharaja Seindia of Gwalior. His Excellency also referred to the 
death of Khan Bahadur Shams-uz-Zoho and Sir Leslie Miller, and to 
the loss which the country and the empire had suffered in the sudden 
and tragic death of the late Commander-in-Cluef, Lord ILrwIinson. His 
Excellency extended a cordial welcome to Sir William Bird wood , the 
new Gornin an der-in-Chief , who was the first holder of this office who 
at the same time had the exalted military rank of Field-Marshal. He 
expressed his Government’s appreciation of the services which had been 
rendered not only to the Assembly but also to the Provincial Legisla- 
tive Councils by the first President of the Legislative Assembly, Sir 
Frederick Whyte. “ I am able to sav/ ? said His Excellency, 4 4 with 
confidence that Sir Frederick Whyte has discharged to the utmost 
the very heavy responsibilities laid upon him as first President of the 
Legislative Assembly, and I welcome this opportunity of tendering, to 
him my thanks and the thanks of my Government for his very notable 
achievement.” 

Reviewing the affairs of India,- His Excellency referred to the posi- 
tion of Indians in South. Africa, and stated that his ' Government was 
watching the situation closely and was still in communication’ with the 
Government of South Africa. Dealing -with/ "internal affairs, His 
'Excellency referred to The industrial depression, which, fortunately, 
had not been associated with anv farina ^ T " - 
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India could not expect to escape. Indeed it was fortunate tliat tlie 
change did not come to her so quickly or so severely as it had in many 
other countries ; and owing to a succession of good harvests there had 
been a reserve of buying power in the country. “ Nevertheless the 
process of adjustment is difficult and the condition of several of these 
industries will come before you. Public attention has recently been 
directed to the great cotton mill industry which after a period of un- 
exampled prosperity and expansion is now experiencing a reaction. My 
Government has been watching the position closely, and I have con- 1 
sented to receive a deputation early next week from the millowners of 
Bombay and Ahmedabad. In the circumstances I will reserve any 
further observations.” His Excellency referred to the four reports 
recently published by the Tariff Board, to their report dealing with 
steel, to the recommendations of the Coal Committee designed to reha- 
bilitate Indian coal in overseas markets, and to the action which was 
contemplated. While giving due attention to industries, His Excellency 
said that his Government was determined, so far as circumstances would 
permit, not to neglect the interests of what was really the greatest 
of Indian industries, namely, agriculture. He knew from his discus- 
sions with the Secretary of State that his Government could rely upon 
his most cordial support of this policy. The direct responsibility of 
the Government of India for agricultural development in the provinces 
had ceased but in view of its paramount importance as the basic 
industry of the people of India, of the improbability of Provincial 
Governments being in a position to undertake research on the scale 
required, and of the necessity for co-ordinating activities in the wide 
field of agricultural development, the Central Government, His Excel- 
lency thought, must continue to play an important part in agricultural 
progress. “ With the improvement this year in our finances we have 
been able to increase very considerably our activities in the sphere of 
agriculture. The Agricultural Institute at Pusa is expanding its work 
of research, which is the basis and condition of all progress, New 
varieties of crops have added within the past few years, crores of rupees 
to the wealth of the agriculturist, and these achievements point the 
way to still more wonderful possibilities.... ” In order to facili- 

tate the co-ordination of provincial effort, the Government of India 
had “ under consideration a proposal for the establishment of an all- 
India agricultural organisation which would help towards co-ordinating 
the activities of the various Provincial Departments of Agriculture, 
promote research, agricultural education, co-operation and other estab- 
lished aids to agriculture and serve as a medium for agricultural pro- 
paganda throughout the country.” With the object of obtaining the 
views ol representative and responsible .authorities, a definite scheme 
had been formulated and it had been decided to refer this proposal to 
the Board of Agriculture at its next meeting at Pusa in December. His 
'Excellency hoped that in addition to the regular Provincial represen- 
tatives, .Ministers of Agriculture of the various provinces would also be 
able to attend on this important occasion. Turning to the action taken 
on the report of the Civil Justice Committee, His Excellency remarked 
that many of the recommendations could be put into effect by Local 
. • Governments, the High Courts and the presiding officers of the Courts 
lllfpf Mpsfice. In some cases Government had decided to reduce the pro- ; ■ 
I of the 'Committee to the concrete form of Bills which would 
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come up during the session. In others they had addressed Local Govern- 
ments cud High Courts and would prepare Bills after they had received 
their opinions. His Excellency expressed his high appreciation of the 
work which had been performed by the Chairman and the Members of 
the Committee and by the co-opted members., non-official as well as 
official. 

His Excellency next referred to the Report of the Economic Inquiry' 
Committee on the material which existed for holding an inquiry into 
the economic conditions of the people of India, the feasibility of insti- 
tuting an inquiry of this character, and the manner in which it could 
be carried out. The report had just been completed, and Government 
intended to publish it at an early date and to examine the recommen- 
dations without delay. His Excellency expressed his appreciation of 
the expedition with which the Committee had dealt with this compli- 
cated subject. 

With the i e turn of sterling to a parity with gold, one of the most 
important conditions requisite for a fruitful re-examination of the 
problems of currency and exchange had been fulfilled, and His Excel- 
lency announced that His Majesty the King had approved the appoint- 
ment of a Royal Commission on Indian Currency ££ to examine and 
report on the Indian exchange and currency system and practice; to 
consider whether any modifications are desirable in the interests of 
India, and to make recommendations.’ ’ The Right Honourable Hilton 
Young would act as Chairman, and Professor J. C. Coyajee, Sir Maneekji 
Dadabhoy, Sir Reginald Mani, Sir Rajendra Hath Mukherji, Sir 
Alexander Murray, Mr. W. E. Preston, Sir Henry Strakosch, Sir 
Purshotamdas Thakurdas, and Sir Korcot Warren vrotild be the mem- 
bers, with Mr. A. Y. Y. Aiyar of the Indian ^Finance Department 
and Mr. Baxter of the India Office as Joint Secretaries. His Excellency 
next referred to the Committee, known as the Indian Sandhurst Com- 
mittee, which Had been appointed to Investigate “ not only the whole 
subject of. the best and most suitable means of training Indians to hold 
worthily arid efficiently His Majesty's Commission, but also the ques- 
tion of what measures should be adopted in order to attract the best 
type of Indian youth, in greater numbers than are at present forth- 
coming, to a military career/ 5 His Excellency attached great import- 
ance to the enterprise upon which the Committee was embarking, and 
if they proved successful, they would, to the extent of their achieve- 
ment, help India forward in the path of progress. ie The Committee is 
widely representative of different branches of Indian opinion, and I am 
glad to note that in this important inquiry we shall have the assist- 
ance of the leader of the Swaraj Party. I must express gratification 
that he is prepared to contribute to the elucidation of tlie. problems 
involved, but 1 should not think of seeking* to press the implication 
of his action further than he himself wished/ 5 The establishment of a 
Public ' Service Commission was being actively pursued ■ in correspon- 
dence with the Secretary of State, and His Excellency hoped that it 
would shortly be possible to make an announcement outlining its func- 
tions, .Its constitution and its personnel. “ I believe, 55 said His Excel- 
lency, that it will confirm for the Services that sense of security in 
the conscientious '/discharge of their' duties to which thev 
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come up during the session. In others they had addressed Local Govern- 
ments and High Courts and would prepare Bills after they had received 
their opinions. His Excellency expressed his high appreciation of tlie 
work which had been performed by the Chairman and the Members of ’ 
the Committee and by the co-opted members, non-official as well as 
official. 

His Excellency next referred to the [Report of the Economic Inquiry 
Committee on the material which existed lor holding* an inquiry into 
the economic conditions of the people of India, the feasibility of insti- 
tuting an inquiry of this character, and the manner in which it could 
be carried out. The report had just been completed, and Government 
intended to publish it at an early date and to examine the recommen- 
dations without delay. His Excellency expressed his appreciation of 
the expedition with which the Committee had dealt with this compli- 
cated subject. 

With the return of sterling to a parity with gold, one of the most 
important conditions requisite for a fruitful re-examination of the 
problems of currency and exchange had been fulfilled, and His Excel- 
lency announced that His Majesty the King had approved the appoint- 
ment of a Royal Commission on Indian Currency ‘ c to examine and 
report on the Indian exchange and currency system and practice; to 
consider whether any modifications are desirable in the interests of 
India, and to make recommendations.’’ The Right Honourable Hilton 
Young would act as Chairman, and Professor J, C. Coyajee, Sir Maneckji 
Badabhoy, Sir Reginald Mant, Sir Eajendra Hath Mubherji, Sir 
Alexander Murray, Mr. W. E. Preston, Sir Henry Straboseh, Sir 
P urshot amd as Thakurdas, and Sir Korcot Warren would be the mem- 
bers, with Mr, A. Y. Y. Aiyar of the Indian Finance Department 
and Mr. Baxter of the India Office as Joint Secretaries. His Excellency 
next referred to the Committee, known as the Indian Sandhurst Com- 
mittee, which Had been appointed to investigate “ not only the whole 
subject o£ the best and most suitable means of training Indians to hold 
worthily and efficiently His Majesty's Commission, but also the ques- 
tion of what measures should be adopted in order to attract the best 
type of Indian youth, in greater numbers than are at present forth- 
coming, to a military career.” His Excellency attached great import- 
ance to the enterprise upon which the Committee was embarking, and 
if they proved successful, they would, to the extent of their achieve- 
ment, help India forward in the path of progress. “ The Committee is 
widely representative of different branches of Indian opinion, and I am 
glad to note that in this important inquiry we shall have the assist- 
ance of the leader of the Swaraj Party. I must express gratification 
that he is prepared to contribute to the elucidation of the problems 
involved, but I should not think of seeking to press the implication 
of his action further than he himself wished.” The establishment of a 
Public Service Commission was being actively pursued in correspon- 
dence with the Secretary of State, and His Excellency hoped that it 
would shortly be possible to make an announcement outlining its func- 
tions, its constitution and its personnel. £f I believe,” .said His Excel- 
lency, that it will confirm for the Services that, sense of security in 
the conscientious discharge of their duties to which they are justly 
entitled, and that it will provide an independent and impartial tribunal 
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tor the examination of grievances. I believe also that it will be e 
visible and concrete guarantee of the principle, on which nil good 
Government is founded, that the ultimate object of admi nisi ration is 
the interest of the State and the service of the public." 5 On the situa- 
tion relating to the religious endowments of the Sikh community and 
the various issues connected with it, His Excellency expressed bis* great, 
gratification at finding that the hope of improvement in that situation 
had been realized or was on a fair way to be realised. ^ During the 
■whole course of the events and controversies which have engaged public 
attention, and sometimes, I regret to say, disturbed, the public pence 
in the Punjab, the Government of the Punjab and my own Government 
have been animated by a constant and single desire to promote by e\ cry 
means in our power' a stable, an equitable and a friendly settlement of 
all the matters in issue, which shall do justice to the claims of all 
the interests legitimately concerned and which, in particular, dm3! 
restore the traditional relations of good understanding and mutual con- 
fidence between Government and the Sikh community. It is my belief 
that those relations, glorious in war and *’ no less renowned 5 in peace, 
whatever misunderstandings have arisen and whatever uniovtnnnte 
incidents have occurred, have never in truth suffered more than a 
partial and temporary disturbance, and I welcome every prospect of 
their complete renewal and consolidation. A measure regulating the 
management of Sikh religious endowments had been enacted by the 
Pun jab. Legislative Council and had received such large and overwhelm- 
ing support from the interests directly or indirectly concerned as to 
leave no doubt regarding its general acceptance. The Government of 
the Punjab had made a generous offer to those who were under deten- 
tion in the province for certain offences arising out of the agitation, and 
His Excellency trusted that wise counsels would prevail in regard to 
it, “ I count, M said His Excellency, *' c as one of the palpable signs 
of a hopeful and auspicious future, the recent conclusion, with the co- 
operation and assistance in the necessary arrangements of I he autho- 
rities of the Nabha State of the ceremonial reading of the Sikh scrip- 
tures at the Gangsar Gurdwara in that State. The ’ policy scrupulously 
observed by. Government has been to interpose no obstacle, there or 
elsewhere, to the free observance of religious ceremonies in such manner 
as not to. conflict with other well-established rights and liberties. I 
will say no more on a subject which might revive old controversies 
than that I have every hope and confidence that, with the conclusion of 
the ceremmy I have referred to and the release of persons detainer] h\ 
the Nabha State, we may all now unite to treat this .incident as n c!o>ed 
chapter.” A bill validating such of the provisions of the Punjab Act 
as were beyond the competence of the local legislature would be intro- 
duced during the present legislative session, and His Excellency ex- 
pressed his confidence that a measure which offered so fair a. prospect 
of a practical and equitable settlement of a momentous and coin ed ex 
issue and had been supported by so weighty a body of public opinion 
would receive also the ratification and endorsement of the Central Legis- 
lature. “ I trust that your deliberations will complete a legislative 
act which will not only afford a just and satisfactory solution of the 
it expressly contemplates, but will also contribute powerfully 
re-union and reconciliation of diverse aims in other spheres of 
all have equally at heart. If we persevere and re- 
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double our efforts in the path of mutual forbearance and understanding, 
I 'have every confidence that the future will crown our labours.” 

His Excellency referred to the many conferences and discussions he 
bad had with the Secretary of State miring bis stay in England and 
also to the great advantage of representing* the situation in India, as 
His Excellency conceived it, to the Prime Minister and the Calcine::. 
Towards the end of Ifis Excellency's visit the Secret a ?y el: Si ate hoc 
made an important pronouncement in the Home ul Lords, where he 
had been careful to stale that he was not announcing* or purporting U • 
a nn on nee decisions or conclusions. Nevertheless, ;r coaid not be donated 
that his survey of the situation formed an imporlant even! in the bis buy 
of political development in India. It showed/’ said His Excellency. 
i; as it appeared to me, a growing appreciation and a sympathelie under- 
standing 1 of the complexities and difficulties of Indian political prob- 
lems. You will have gathered from the Parliamentary reports that the 
general lines of the pronouncement were not serious! v challenged 
the "British Parliament.” His Excellency trusted that he was not tv 
optimistic in his belief that a temperate examination of: ihe problems 
in an atmosphere free from suspicion and prejudice might lead to a 
more earnest and sincere co-operation and good-will from Indian po! in- 


can not hone,” said His Excellence, to convince 


cians. 

fioris of those who take an interest in public affairs, .mu 11 we are to 
advance towards a solution of our problems, we roust get rid of the 
elements of bitterness and suspicion, which breed their evil progeny. 

not 
hoTT 


alas! loo rapidly, and try whether the spirit of 
prove a solvent for difficulties which have hitherto seemed 
solution. 

fiC I would ask those who may differ from me to bend their minds for 
a moment towards me, and to weigh observations based upon the experi- 
ence of a life-time and applied to Indian affairs by one who claims to ba 
devoted to India and her interests. 

ee I came to India charged with the duty of helping* to establish the 
Reformed Constitution and of assisting the eountrv along the road or 
advance mapped out in the declaration of August 1917. The first great 
measure in pursuance of the new policy had been embodied in an Act of 
Parliament. It was unfortunate that this new system was launched at a 
period when the atmosphere was charged with bitterness and animosity. 
It is unnecessary to recapitulate the difficulties it encountered from tfm 
moment of its birth. They are still fresh in our minds. It suffices for 
the moment to recall that it met with determined opposition from certain 
sections of the community, directed at first from without the Councils and 
latterly a Iso from within. Remember that this was a newly-fashioned 
Constitution — indeed a constitutional experiment without precedent — 
designed to meet the peculiar complexities of the situation in India. It 
had no doubt its imperfections, but it was the product of deep thought and 
the outcome of a genuine desire on the part of the British Parliament to 
give effect to the patriotic aspirations of Indian political leaders and to 
initiate a system of self-governing institutions. Much of the criticism 
directed against the Constitution was clearly in the nature of a protest 
against the refusal to grant complete self-government at one step! But 
the ranks o! the critics were also swelled by those who aro-ued that the 
•system did not fulfil the intentions of its authors and suffered" from 
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obvious defects which should be removed. These charges deserved exami- 
nation. and after three years' experience of the new Constitution my 
Government, with the approval of His Majesty's Government, decided 
that inquiry should be made not with a view to altering the structure, but 
for the purpose of determining whther any measures could be devised 
whereby the system might work more smoothly and efficiently. These 
problems were examined by the Reforms Inquiry Committee, to whose 
labours both ^ my Government and all those who are interested in the 
working of the Constitution owe a debt of gratitude,” 

His Excellency regretted that the Committee had not been able 
to come to unanimous conclusions. 44 The majority have made a series 
of recommendations ” said His Excellency, 44 which taken broadly 
appear t j be acknowledged as suggesting improvements on the existing 
practice. They are fashioned with a genuine desire to improve the 
present machinery. I do not of course claim for them infallibility or 
deny that they must be examined in detail with some care. My Govern- 
ment are prepared to accept in substance the view of the majority that 
the Constitution should be maintained and amended, where necessary, 
in order to remove defects in its working on the lines recommended by 
them.” The Government could not, however, at present commit them- 
selves to all the individual recommendations or to the form or method 
by which they should be carried into effect, inasmuch as there had not 
been sufficient time for full consideration of them with the authorities 
concerned or even by His Excellency with his Council. An oppor- 
tunity would be afforded to the Legislature for debating the policy, 
before final conclusions were reached, and every consideration would be 
given to the views presented to Government. The minority had stated 
that they had no objection to many of the proposals of their colleagues, 
but they were unable to accept the report of the majority because they 
desired to progress more rapidly and by different methods. In their 
opinion, no substantial results would be produced by the process of 
amendment of defects recommended by the majority. 44 Briefly,” said 
His Excellency, 44 the minority ask whether the Constitution should not 
be put on i. permanent basis with provision for automatic progress in the 
future, and they are in favour of a system of Provincial"'’ autonomy. 
They press for an early enquiry with a view to fulfilling these aspira- 
tions..... In effect, the recommendations of the minority amount 

to a demand for an early and authoritative inquiry with a view to a 
revision of the Constitution. The issue at the moment between them 
and the Government of India is largely one of. time for the appointment 
of a Commission.” 44 I understand their impatience,” continued His 
Excellency, 44 but my Government and I, after most carefully weighing 
their views, have reached the conclusion that the moment for an 
inquiry has not yet arrived.” His Excellency believed- that the present 
moment was especially favourable for a combined ■ effort ’ to work the 
Constitution. The period of financial stringency seemed to be passing 
away, .a notable beginning in the 1 remission .of ■ provincial . contributions 
had 'been made, and His Excellency trusted that, these .new resources- 
■ would .strengthen the position of Ministers. Another change of import- 
ance had been made in the proposals of the Lee Commission. It had 
y-';.v„ r .been one of. the 'Complaints of Ministers that the organization of their 
|S|I|1 superior services through which their Departments were administered 
&ands but ia those of the Secretary of State. Steps were 
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being taken to give effect in this respect ro the principles laid down 
by tlie Joint Select Committee of Parliament time Mini veers rLoidd nave 
the fullest opportunity of managing that field of government which 
was entrusted to their care. Recruitment by the Secretary of State for 
the Indian Educational Service, the Indian Agricultural Service, the 
Indian Veterinary Service, the Buildings and Roads Branch of the Indian 
Service of Engineers and in Bombay and Burma for the Indian Forest 
Serivee had ceased, and in these branches of tlie administration Minis- 
ters would be authorised to start building up by new recruitment 
their own Provincial Services, subject only to such restrictions as ex- 
perience showed to be necessary for safe-guarding the integrity, the 
independence and the efficiency of Public Services. The problem of the 
Indian Medical Service was more difficult, but here too the principle 
of establishing Provincial Medical Services had been accepted subject 
to certain conditions which were under consideration. In any event His 
Excellency thought that it was too early to pronounce a final verdict 
as to the failure or success of Dyarchy, His Excellency himself having 
come to the conclusion that “ Dyarchy, whatever its deficiencies may 
be, has so far proved more successful in its operations than sortie of 
its friends and most of its critics could have expected. We shall be 
in a far better position and in a comparatively short time to form a 
final judgment, if the system is worked in the future with general good- 
will and co-operation . 5 5 

His Excellency referred to Lord Birkenhead's speech where he had 
disclaimed on behalf of the British Parliament any monopoly in the 
art of framing Constitutions and where he had invited Indians to pro- 
duce a Constitution which * carries behind it a fair measure of general 
agreement among the great peoples of India/ and had given an assu- 
rance that such a contribution would be most carefully examined by 
the Government of India, by the Secretary of State himself and by the 
Commission whenever that body might be assembled. “ The time 
which may elapse before re-examination of the Constitution / 5 said His 
Excellency, cc whenever that may happen, could not be better occupied 
by public men in India than by devoting serious practical thought to 

these problems We are not wedded to our own particular 

methods of attaining our object. Whatever may be proposed will be the 
subject of most careful examination by the Government of India, and 
eventually by the Commission before it is submitted to the British Parlia- 
ment. The Commission should know whether there is any general con- 
sensus of opinion among the various classes and communities of India as 
to the direction in which the development of self-government within the 
Empire should be sought. Should we persevere in our proposed courst 
or is there an alternative line of advance which would be more in accord- 
ance with Indian ideas and would receive the support of the numerous 
interests concerned? If any alternative methods are to be suggested, 
much Lard thinking is required. Constitutional problems are not solved 
by a phrase. Account must be taken of unparalleled complexities — diver- 
sities' of race, diversities of religion, striking diversities of intellectual 
development and a social organisation which separates classes with a 
rigidity unknown in any other great country. It must be kept steadily in 
mind that it is a primary duty of Government to provide security against 
external aggression and to preserve peace and order within Its territories, 
and in India it is imperative that adequate means should be devised for 
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tlie projection of minorities. Iso greater problem in self-government has 
eTer . been set before a people. No problem, has ever more assuredly 
required accurate and practical thinking. 

There are many in India at the present moment who hold the solu- 
tion lies in Provincial autonomy. The principle that local affairs should 
he administered by^ Local Governments is one that commands general 
acceptance. But if we are to avoid disintegration — a danger that the 
history of India constantly emphasises — there must, in my judgment, he 
a strong Central Government capable of exercising a legitimate degree of 
supervision and control. The relations of such a Government to a number 
of so-called autonomous Provincial Governments have not yet been thought 
out. It can scarcely l)e contemplated even by the most ardent friends of 
Provincial autonomy flint there should he nine or more, and as some con- 
tend many more, separate and independent Provincial Governments en- 
tirely free in all directions from supervision and control. Before any 
scheme of Provincial autonomy could be established, the functions that 
should be entrusted to them and the degree of supervision and control to 
be exercised over them must be explored with patience. Here is an un- 
limited field of’ work waiting for those who, like the minority of the Re- 
forms Inquiry Committee, believe that the present Constitution must be 
radically amended. Meantime close contact with the practical working 
of the present machine will provide a useful corrective against too great 
an obsession with’ theory, which history shows to be a danger ever lurk- 
ing in wait for the drafter of Constitutions.” 

Concluding his speech, His Excellency said : I would draw atten- 
tion to an attitude not uncommon among politicians that the programme 
and conditions of advance laid down in the preamble of the Govern- 
ment of India Act are a humiliation to India in that the prescription 
of successive stages and the testing of each stage by results is a reflec- 
tion on the capacity of Indians. Be it remembered Vhat we are engaged 
on a problem new to India and new' also to the British Parliament. 
I think the nature of the problem as it presents itself to the British 
people is not fully appreciated by those who express themselves, as 
humiliated. They assume that the path to self-government lies along 
a broad metalled road, and that if they could only be freed from the 
impediments and restrictions imposed by the present form, of govern- 
ment, they could, run safely, rapidly and directly to their goal. To 
my mind the problem presents itself* under a different figure/ I th ink 
rather of a man picking his way through unexplored regions towards his 
destination which glimmers faint, but clear in the distance. He halts on 
firm ground and seeks the next spot to which he can safely entrust him- 
self. A rash step may engulf him or delay his progress indefinitely. 
His advance may not be rapid, but it is well and surely planned. As 
he advances, experience teaches him to distinguish more certainly and 
quickly the firm ground from the treacherous surface. And so he wins 
to his ultim etc goaL 

£C Gentlemen, if I may strike a personal note, the natural term of my 
period of office is rapidly approaching, and my future opportunities of 
addressing you, the Members of the Indian Legislature, must necessarily 
be few. I have spoken to you to-day from the conviction of my heart-- 1 

K mt rousing* a tinge of bitterness or animosity. I have expressed 
thoughts of one who, whatever mistakes or errors he may have 
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committed, Iras a warm affection for India and a deep devotion to het 
interests. For these reasons I have been desirous of carrying you with me 
Along the only avenue winch, in my judgment, earn lead to the Promised. 
Land— to the proud heights ox India's" destination. It is my earnest, 
prayer that India, with the co-operation of ail of us — of every jaee, 
community ami interest — that wish her well, may avoid the pitfalls 
that beset her path and win through to the goal to which her face is set."' 

Q u ex tio ux and el n s we rx . 

Excluding those of which private notice was given, 999 starred and 
191 im starred questions were put and answered in the Legislative 
Questions and Answers. Assembly , and 145 questions were answered in the 

Council of State. There were days when the full 
hour allotted to Questions did not suffice to exhaust the list, and here 
were also occasions when Questions took up only a few minutes. Govern- 
ment does not hesitate to give information whenever, consistently with 
public interest and other considerations, it can do so. There was no 
evidence of dissatisfaction on this account on non-official benches even 
though sometimes government had to decline to answer certain questions 
on the ground that the time, labour and cost involved in collecting the 
information required was not commensurate with the end its publication 
would serve. 

The subjects of interpellation during the Simla session were not very- 
different from those of former sessions. The increasing association of 
Indians in the public services, the representation of Muhammadans, 
Sikhs and minority communities in various Government services, the 
grievances of individual officers, and the position of Indian students in 
foreign countries engaged the attention of the Legislature. Questions 
were also directed towards currency, securities, the protection and deve- 
lopment of industries, cinemas, railways and the air route to England. 
Ihe position of Indians abroad did not by any means play an unimport- 
ant part. The crisis in the cotton mill industry was responsible for some 
interpellations; and the adoption of a rupee tender for purchases by the 
Indian Stores Department and purchases by the Army Department con- 
tinued to elicit inquiries. Super-tax and Income-tax offered another 
field. Ihe British Empire Exhibition, in which the Legislature had 
previously taken an interest, did not escape its attention; and there was- 
no tailing oft m the keenest which has always been shown in questions, 
relating to the constitution. 

Mention has already been made of the reference His Excellency the 
viceroy had made to the Members of the Central Legislature who had 

Current Topics. recently died. [References were also made by 

. members to the deaths of Lord Rawlinson, Sir 

Surendranath Banerjea, and Mr. 0. B. Das; tributes were paid frorn all 
quarters to the services they had rendered; and regret was warmly ex- 
pressd at the loss their demise entailed. " 

On the 22nd August the election of the non-official President was 
held. Mr. V. J. Patel and Diwan Bahadur T. Rangachariar were the 

Farewell to Sir Fr.. two c , an , didates - % 58 votes against 56 Mr. Patel 

derick Whyte. was declared to have been elected. On the 24th 


August 1925 a message was read form HO Ex- 
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celieaey the \ iceroy and Governor General approving the election qf 
Mr. Patel. Then followed interesting speeches of farewell to Sir Fredeiiek 
Whyte and of welcome to the new President. Sir Alexander Mtuldiman on 
behalf of the official Benches expressed regret at Sir Frederick leaving 
the Assembly and offered tneir best wishes and hopes for his future pros- 
perity and success. ^ The Home Member remarked that Sir Frederick 
had truly laid the foundations of procedure on w inch ; he trusted, suc- 
ceeding Presidents would develop what 111 the end would be a magnificent 
superstructure. He testified to the absolute impartiality and complete 
fairness with which Sir Frederick had exercised the powers of control 
and paid a tribute to the maimer in which those powers had been exer- 
cised. On behalf of the Swaraj party. Pandit Motilal Nehru referred 
to the very high standard which Sir' Frederick had set and remarked 
that he had discharged his duties “ with conspicuous ability, becoming 
dignity, and unfailing courtesy and fairness.” Mr. Jinnah said that 
Sir Frederick had displayed a sound sense of judgment, a great pre- 
sence of mind, quick decision, and always the best of intentions’ to arrive 
at the fairest and most impartial decision.” On behalf of non-official 
Europeans Sir Darcy Lindsay expressed regret at the loss of their 
gmde, philosopher and friend/ 5 and said that were it not for the fact 
that the mles lecpiired that they should elect their new President from 
•amongst themselves^ and any departure from the intention of that rule 
might have been misunderstood, Sir Frederick’s friends in the House 
would have liked to pay him the compliment of asking him to accept the 
Chair until the end of the present Assembly. Diwan Bahadur T. Eanga- 
■chanar said that if the Government was proud of the incoming President 
it was prouder of Sir Frederick Whyte, who as the first President had 
made his mark and had made the whole world take an abiding interest 
n"- 1 W 'T 8 ' 5 ' in _^ lch were progressing. In the course of his reply 
b Fiedenck Whyte said that he was a debtor to the Assembly for many 
things, for their unfailing co-operation with the Chair, for their cheerful 

V, iT ] S /? mgS and f ° r their 8 reat forbearance, and the Assem- 
farewell aCC0U3lt to Hs debt h ? the manner of its 

In the election of the new President a landmark had been reached in 
the Government of India Act, and the occasion was historic. In wel- 

Welcome to New Presi- yT? tIie elected President, Sir Alexander 
dent. Muddiman as Leader 01 the House assured him 

, , . . . of ™ support which he said " it is vour right to 

expect and it will be my duty to accord. You have been called to a 
great office with great responsibilities, and we have a confident hope 
that yon will discharge them greatly. I trust that the relations that 
have existed between the Chair and the House during the tenure of 
office of your distinguished predecessor will continue.” " Pandit Motilal 

fi1W U th CCOr<3 ®fi a “f 4 , heart y welcome, and said that Mr. Patel had 
tbem ^. ltb b< >pes of expectation which he would worthily 

fulnl. Mr Jinnah hoped that Mr. Patel would trv Ms Mmosttolnffil 

tioVsfr^PatTbid b/iSSfd ■f*?' 7 St A“y™‘s>U ftat by bis elec- 
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and as his Deputy, Mr. Rangachariar promised Mr. Patel his hearty co- 
operation in the discharge of his duties. Mr. Patel thanked the Assem- 
bly for having elected him and assured the Members that he had accepted 
the office with high hopes and with a full realization of the implications 
involved in it. He appealed for co-operation and assured the House that 
he was in every sense of the term ready to extend his co-operation. In 
the discharge of my duties, I shall. I assure you/’ said Mr, Patel, ob- 
serve strict impartiality in dealing with all sect ions of the House 
irrespective of party considerations. From this moment, I cease to be a 
party man. 1 belong to no party. I belong to all parties/’ 

In the issues dealing with preceding sessions under Current Topics 
have always been grouped motions for adjournment. There was only 
one such motion during the session, when on the 
Motion for adjournment. ^ August Mr> Jj^h asked for leave to move 

the adjournment of the business of the Assembly to discuss a definite 
matter of urgent public importance, namely the composition of the 
Currency Commission. In moving his motion Mr. Jinnak referred 
to Mr/ Yenkatapati Raju’s Resolution, which had been carried 
during the Delhi session recommending that a Committee with a majo- 
rity of Indian non-officials on it and with an Indian Chairman be imme- 
diately appointed to examine the whole question of exchange and cur- 
rency!' He said that Sir Basil Blackett had objected to the terms of the 
Resolution but had agreed that there should be an effecitve and. adequate 
representation of Indian interests on the Committee. Mr. Jinnak re- 
marked that both the public and the press were dissatisfied with the 
composition of the Commission and considered that Indian interests, 
would not be adequately and effectively represented on it. Mr. J anmadas 
Mehta complained that the Government had defied the Resolution of 
the Assembly, that the six European gentlemen did not command the 
confidence of the Indian public, and of the Indian members, excepting 
Sir Purshotamdas Thakurdas, not one had succeeded in any Local Board 
election much less in any election for the Legislative Assembly. Mr. D 
P. Sinha complained that the largest interest in the country, namely,, 
agriculture, was unrepresented on the constitution of the Commission. 
Mr. Venkatapati Raju stated that there were six conflicting interests — * 
equity between debtor and creditor, equity between the taxpayer and the 
Government, and equity between the exporting merchant and the import- 
ing merchant, and inquired which interest Sir Basil thought would be 
represented by the gentlemen on the Commission. Sir Basil Blackett, 
replying to the debate, said that the arguments which had been advanced 
were mutually destructive, and every one of those who had spoken would 
have spoken against the personnel of a Committee appointed by anyone 
of the other five. He protested against the manner in which the debate 
had taken the form of a discussion’of the merits of the ten gentlemen who 
were on the Commission. I do put it to this House that it is not doing 
justice to itself and it is making a very bad impression on the world in 
general if the immediate effect of the appointment of Indians with 
knowledge of the subject to a Commission is that their qualifications and 
qualities are belittled in this House.” Referring to the Resolution 
passed during the Delhi Session, the Finance Member recalled what Ik 
had said and observed that though he had then hoped that the Committee 
would be appointed within twelve months, it had been appointed in just 
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regard io iae vommissi$n .newre it came out. Pandit Madam Moll art 
araiuviya regretted tha; criticisms Lad been passed upon some members 
<a r “ e Commission and contended that the main suggestion of the dis- 
cussion was not that the members who had been appointed should be 
•oasamrea birr tuat a few additions should he made. Pundit Motilal 
fy, i SUIa tlia ? reason why t.'iese ten gentlemen. Kuroneun or Indian. 
Imu oeen appointed wn.?_thor they had the courage of ditiWins? from the 
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V u f oul 5'» “aumlv, that Indian .interests were not adenimtelv and effec 
uvely represented on the Commission. Sir Basil Blackett remarked that 
whereas in IMd and 1918 only one Indian had been appointed? T the 
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r f® thoimnt, was considerable Indianization. He said that the 

-direct otreet oi the vote would be a vote of censure on the four Urtlen « 
wuo had been appointed to the Commission. He appealed to the House 
to content xtselt with the discussion in which a considerable number of 
..lembers had expressed their opinions and to withdraw the motion. The 
motion was, nowever, pressed to a division and carried bv 64 vote= 
•■against 45. - 1 ‘ 

Resolutions. 

. previous -Sessions have shown the anxiety of the Indian Legislature 
with regard to its constitutional position and powers and it was onlv 
■natural that the most important resolutions of the last Session, were those 
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connected with. the Report or t lit? Reforms Inquiry Committee. The 
main resolut ion on this subject was moved bv Sir Alexander Muddiuian 
m the Legislative Assembly on the 7th September .1 925 ond by Mr. Crerar 
mi. the Co Hindi ol State on the J .Ltk September Ibdo m the follow! ne* 
terms ; — 


“ This Assembly 
accept the pH wink 

in ‘ 

til or 


reco'i rone rids to the Governor Genera! in Council tin] 


iie do 


ccept iho prineiple underlying the v.vijiwhx report ol the Reforms inquiry Com- 
u tree and that he do give early eons iderat ion to the detailed recommendations 
herein contained tor improvements in tin* machinery or (:lr^'rernme^t. ,, 


In refer ri n.j 
Committee the 


to the history of the appointment of the Reforms Inquiry 
Home Mem her turned to the terms of reference a. ml said 
that while the first part; — the scope of the inquiry 
into the defects — was wide, the second part deal- 


ing* with the suggestion of remedies was definitely 


.Reforms Inquiry Com- 
mittee Report in the 
Assembly. .. 

restricted. The restriction gave the answer to 

the criticism that the Committee had not made wider recommendations . 
Sir Alexander referred to the difficulties of such an inquiry and parti- 
cularly to the fact that many of those engaged in working the reforms 
were still occupying the offices to which they had first been appointed. 

tftf The real difference in a few words between the report of 

the majority and the report of the minority 55 said the Home Member 
t£ is that the majority say that the existing constitution is capable of 
amendment and should be amended in the wav that the report suggests. 
The minority report, while not hostile to many of. the recommendations 
and perhaps even favourable to a few, takes the line that the present con- 
stitutional machinery needs structural changes beyond the scope of any 
remedy within the terms of reference . 55 The Home Member asked the 
House to accept the policy of improving the existing constitution and to 
consider the recommendations which had in this behalf been made. cc I 
cannot commit the Government of India to any particular individual re- 
commendations, but I do say and I do ask the House to agree with me 
that these are valuable recommendations which need consideration as 
likely to lead to improvements which practical men ought seriously to 
consider . 55 Proceeding the Home Member said that it had been urged 
that the recommendations would satisfy no one, that the machine had 
been a failure and would not work, that seeing that the Commission had 
to come it was no use dealing piece-meal with this large question; but he 
refused to subscribe to these views. The machinery was neither simple 
nor uncomplicated and it was only by trial that it could be noticed as to 
where it ran, hot. Dealing further with the difference between the 
minority and the majority reports, the Home Member referred to the end 
of the former report where the minority had asked for a Royal Com mis- 
sion and said that the issue was one of time. Sir Alexander relied cm 
His Excellency the Viceroy's speech where he had said that if based on 
the material now available, the results of the inquiry could only lead to 
disappointment band he strongly emphasised how especially qualified his 
Excellency was to give the opinion and further that he was in a,, peculiarly 
good position to estimate and judge current events- and probabilities in 
the political world because he had only recently returned from England 
where he had met the representatives of all political parties. The Home 
Member next referred- to -the -Preamble to the Government of India Act 
which contained the, general scheme of reform and said that it did not 
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envisage automatic but gradual progress. He also referred to section 
84A of tie Act under which, the Statutory inquiry must take place not 
later than 1929 ; and quoted from the speech of the Secretary of State to 
show that the door was still open, but he added it was not open to menace 1 
or to violence. The Commission might be appointed earlier than 1929, 
that could only be on the conditions laid down by the Secretary of State. 
If it was appointed, the Home Member inquired, what would the Commis- 
sion do? It would have to consider, inter alia , the past working of the 
Act and an account of their stewardship would have to be given both by 
those who had worked the reforms and those who had not. From the 
first Assembly and the first Council of State a large and important body oi; 
educated opinion had stood aside. They had entered the second Assem- 
bly, but the first Legislative Assembly had not had the assistance of those 
who were now present. The experience of the second Legislative was 
still developing. What opinion would -the Commission form on the facts 
and events available? cc The question of the date of the appointment of 
the Commission has never seemed to me personally ” observed the Home 
Member “of great importance. I have always thought that great and 
unnecessary attention has been directed to that point. What is really 
important is what you will lay before the Commission when it is 
appointed. You do not want a Commission to come out when you have 
nothing to lay before it. When the talents are demanded of you, what 

answer will you give? Nearly six years have passed and our 

proceedings have been written down. Do we wish the next years to 
pass in the same way? Are we to remain estranged and attempt to deal 
with this problem — a problem the greatest which has ever presented itself 
to the human race, for you are building a constitution not for a nation 
but for a Continent — can we afford to stand aside, can we afford to remain, 
as I sometimes feel we are remaining, on the one hand a party trying to 
storm a fortress, on the other hand persons defending that fortress as if 
ilmir lives depended upon it? Sir, that is not the way in which consti- 
tutional progress and constitutional reform can be effected/ ” His Ex- 
cellency the Viceroy had made an eloquent appeal for co-operation; the 
Secretary of State had indicated that constitutional progress might be 
accelerated on condition that there was everywhere among responsible 
leaders of Indian thought evidence of a sincere and genuine desire to 
co-operate in making the best of the existing constitution. That, Sir 
Alexander Muddiman claimed, was the essence of his resolution. 

Pandit Motilal ISTehru moved the following amendment: — 

“ That for the original Resolution the following he substituted : 

* This Assembly while confirming and reiterating the demand contained in the 
Resolution passed by it on the 18th February 1924, recommends to the Governor 
General in Council that he be pleased to take immediate steps to move His Majesty’s 
Government to make a declaration in Parliament embodying the following funda- 
mental changes in the present constitutional machinery and administration of 
India : 

(a) The Revenues of India and all property vested in or arising or accruing 

from property or rights vested in His Majesty under the Government of 
India Act, 1858. or the present Act or received by the Secretary of 
State in Council under any of the said Acts shall hereafter vest in the 
Governor General in Council for the purposes of the Government of 
India. 

( b ) The Governor General in Council shall be responsible to the Indian Legisla- 

: ture and subject to such responsibility 7, shall have the power to control 
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appropriations o i any part of those Revenues or of any other property 
as h at present under the i-tmirol or disposal of the Secretary to State 
for India in Council, save and except the following which shall for a 
fixed term of years remain under the control of the Secretary of State 
for India: 

u) Expenditure cm the Military Services tip to a fixed limit. 

(it) Expenditure classed as political and foreign. 

(hi) The payment of all debts and liabilities hitherto lawfully contracted 
and incurred by the Secretary of State for India in Council on. 
account of the Government of India. 

(c) The Council of the Secretary of State for India shall be abolished and the 

position and functions of the Secretary of State for India shall be 
assimilated to those of the Secretary of State for the self-governing 
Dominions save as otherwise provided in clause (b). 

(d) The Indian Army shall be nationalised within a reasonably short and 

definite period of time and Indians shall be admitted for service in all 
arms of defence and for that purpose, the Governor General and the 
Commander-in-Chief shall be assisted by a Minister responsible to the 
Assembly. 

(e) The Central and Provincial Legislatures shall consist entirely of members 

elected by constituencies formed on as wide a franchise as possible. 

</) The principle of responsibility to the Legislature shall be introduced, in 
all branches of the administration of the Central Government subject 
to traditional reservations and residuary powers in the Governor General 
in respect of the control of Military and Foreign and Political affairs 
for a fixed term of years: 

Provided that during the said fixed term the proposals of the Governor 
General in Council for the appropriation of any revenue or moneys for 
military or other expenditure classified as < Defence 1 shall be submitted 
to the vote of the Legislature; but that the Governor General in 
Council shall have power, notwithstanding the vote of the_ Assembly, to 
appropriate up to a fixed maximum any sum he may consider necessary 
for such expenditure and in the event of a war to authorise such ex- 
penditure as may be considered necessary exceeding the maximum so 
fixed. 

(j g ) The present system of Dyarchy in the Provinces shall be abolished and 
replaced by Unitary and Autonomous Responsible Governments subject 
to the general control and residuary powers of the Central Government 
in inter-provincial and all-India matters. 

(h) The Indian Legislature shall, after the expiry of the fixed term of years 
referred to in clauses (b) and (/), have full powers to make such amend- 
ments in the constitution of India from time to time as may appear to 
it necessary or desirable. 

This Assembly further recommends to the Governor General in Council that 
necessary steps be taken : 

(a) to constitute in consultation with the Legislative Assembly a convention, 

round table conference or other suitable agency adequately representa- 
tive of all Indian, European and Anglo-Indian interests to frame with 
due regard to the interests, of minorities, a detailed scheme based on the 
above principles, after making such inquiry as may be necessary in this 
behalf ; 

(b) to place the said scheme for approval before the Legislative Assembly and 

submit the same to the British Parliament to be embodied in a Statute V* 

In moving his amendment Mr. Nehru said that the Home Member’s 
resolution contained recommendations involving some o£ the most contro- 
versial questions which were agitating the public mind. “ What we are 
trying to do is to find a place in the sun for ourselves 99 said Mr. Nehru. 
“ If we are to have it, we shall need no recommendation from you for the 
things which will be ours. If we are not to have it, your recommend- 
ations will not carry us far and we can do without them. The most im- 
portant part is the principle.” Dealing with the first part of the resolu- 
tion Mr. Nehru said that he had failed to discover any principle under- 
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lying it. Something could -be done under the Government of India Act 
and that something was contained in the recommendations, but it would 
neither meet their requirements nor was it worth having. The principle, 
Mr. Nehru inferred from the recommendations, was “ Give as little as 
you can and make sure that in that little you give, the power and pres- 
tige of the bureaucracy is not in the least jeapordised.” Neither Dyarchy 
with responsibility in the Central Government, nor Dyarchy in the pro- 
vinces had succeeded. In its concluding Chapter the Montagu-Ohedinsfonl 
lie port had recognised that the scheme was charged with the potentiality 
of friction, but it had expressed the hope that it would work smoothly. 
Mr. Nehru denied that Dyarchy was a new experiment because, he said, 
it had been tried in Canada and had failed. The results in India had 
been the same. He criticised the manner in which, he said, the majority 
report had got over the overwhelming evidence which witnesses had given 
of the failure of Dyarchy. Instead of giving* a clear pronouncement that 
Dyarchy had not succeeded, the Committee had indulged in a quibble. 
The minority, Mr. Nehru observed, had been clearer and more precise in 
saying that the present system had failed; and Mr. Nehru could not 
understand how a hybrid system introduced bv speculative constitution- 
alists could have resulted otherwise. He next quoted from the Secretary 
of State who, he tried to show, was also distrustful of Dyarchy. Though 
Lord Birkenhead had not said that Dyarchy had failed he had nowhere 
said that it had altogether succeeded. Sir. Nehru understood him to have 
said that Dyarchy had “succeeded where it was not Dyarchy at all." 
The system stood condemned and vet, Mr. Nehru complained, they were 
held bound to it. The position to Mr. Nehru's mind clearly was’“ that 
you have either to give us real reforms or to go back to your time- 
honoured methods of autocratic rule.*" 

Coming* to his amendment Mr. Nehru said that in its first part it 
asked for a declaration by Parliament embodying certain fundamental 
principles. In 1924, Mr. Nehru had asked for a round table conference, 
which had been refused and lie was now making the present suggestion 
because of the very generous invitation which had been extended by Lord 
Birkenhead. He asked Government to agree to the principle because 
without it it would he impossible to frame a constitution which would 
answ r er the requirements of the time. Briefly, the principle was that 
they wanted responsible government in the Central Legislature and the 
executive, with certain reservations, to be responsible to the Legislature. 
Dealing with the reservations in his amendment Mr. Nehru pointed to 
the military expenditure and said that in the suggestion that they had 
made they did not admit that they could not do the task if they undertook 
it, but they -were making the offer because if had been agreed upon by all 
nationalists. He asked the Government to take the offer in the spirit of 
settlement and added that if they did not, it would not be binding on the 
Swarajists. They wanted the abolition of Dyarchy and the rioLt to 
frame their own constitution. After Parliament had made the declara- 
tion, Government might have a Convention, a round table conference or 
any other agency they liked so long as it was representative. Replying 
to the Home Member's remarks about those who had stood aside during 
the first Assembly, Mr. Nehru tried to explain how non-co-operators had 
: acted and added that the section which had worked them had also ad- 

were a failure and that the machine was over- ' 
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clogged. Mr. Nehru remarked that those who had taken to non-co-Mpe ra- 
tion "had been persecuted and that they had entered the Legislatures to 
mem! or to end the eonMihuion. They had Hr^t^ engaged themselves m 
mending it; if they failed* they would rake to eliding it. ; Their national 
demand had been put in the resolution ot February H&M : ^ Si r Malcolm 
Hailey had formulated the Government policy and had said rim* it the 
committee reported that no improvement within the Act was pos.dl.de the 
question of the revision ot the Act would he left open. Mr. Nehru nut i it- 
tallied that the defects in the const itution had 1 mn\ conceded and he asked 
Government to revise the constitution in a manner aecejOable to the 
country. The Swarajists refused to accept the Preamble to the Govern- 
ment of India Act; they had suffered in the past; they were prepared to 
suffer in the future. The fundamental principle of devising a constitu- 
tion for India must be “ self-determination. ” Dealing further with, his 
amendment, Mr. Nehru said that he was not asking the Government to 
do more than His Majesty’s Government had done in following the wishes 
of the people concerned in framing constitutions for Australia and South 
Africa. Mr. Nehru asserted that the Swarajists would not be diverted 
by strong words in the pursuit of their birth-right. If the door 
of co-operation was not open to threats, still less would it be 
stormed by force. In further commending his amendment Mr. Nehru 
said that it would clarify the issue as to what the Royal Commission 
would do. Wise men were not slaves of facts, and Mr. Nehru 
said that they were not slaves of Preambles either. All Acts of 
Parliament were the results of its wisdom and experience. It could 
set aside its own Acts; and Mr. Nehru asked it to do the same with regard 
to the Government of India Act. If the first, condition for further ad- 


vance was co-operation, Mr. Nehru said, <£ My first condition, as clear a 
condition as your own is, is that unless you show a change of heart, we 
are not going to co-operate. The hand of fellowship was extended to you 
in no grudging spirit by the late founder and chief of the Swaraj party. 
You have rejected it, but I am here to say that I and my party stand by 
•what, he said.” (Mr. - Das’s Farid pur speech). If Government did not 
accept it, the Swarajists would be forced to go on the road they had first 
chosen. “ When there is no alternative open to us, we must take the 
road leading to it (civil disobedience), however, long and woarv it mav 


be. Civil disobedience may not come for years, but it lias to conic one 
day, and the sooner we begin our preparation the better.” Continuing 
Mr.. Nehru said “ The history of the so-called reforms is painful' and 
depressing reading at present, but as it develops in the near future, it 
will, I am confident, furnish, the brightest chapter to the chequered his- 
tory of this land. The struggle for freedom once begun must sooner: or 
later have its appointed end, and that end is no other than the achieve- 
ment of the fullest freedom. It remains to be seen whether England will 
• the credit of that achievement by willingly giving a helping hand 
or suffer that achievement to be wrested from her unwilling hands. 
Ihese are the only alternatives. It is for England to choose.” 

Colonel Crawford commented on Mr. Nehru’s refusal to serve on the 
Reforms Inquiry Committee and congratulated the members of the 
mmonty on having served on it. Colonel Crawford denied that Dyarehv 
had failed, hut admitted that it was unpopular and claimed that 'its mi- 
popularity was the chief evidence of its impartiality. He was agreeable 
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to the appointment of a Royal Commission earlier than 1929, but he felt 
r iat demon of distrust- must he exercised before the Commission was 
appointed. Referring to the difficulties in the wav of India heimr given 
responsible government, Colonel Crawford expressed the view that India 
was not a nation and he thought that India should have a representative 
rather than a democratic Government. He strongly pleaded for 
co-operation. _ Sir Sivaswamy Aiyer approved of all the recommendations 
ot the majority report, hut considered them inadequate and unsatisfac- 
tory. To him it was surprising that Dyarchy which had been so much 
condemned should have found such strong champions from the Secretary 
of State downwards. The reason appeared to him to be that they had 
first condemned Dyarchy because they had objected to any transfer of 
power, and now they were supporting Dyarchy because they 'felt that any 
further advance would mean greater transference of power to which they 
were opposed. ^ If the Commission was fairminded, Sir Sivaswamy Aiyer 
thought that it would easily discover the answer and he declined to share 
the fear that its verdict would be against India. Want of co-operation, 
Sir Sivaswamy Aiyer thought, did not imply want of capacity, and if 
the only inference that could he drawn from the abstention of* the non- 
co-operators was that they were opposed to the British connection, the 
Commission might well be influenced by it into reporting against a fur- 
ther advance. But the real meaning of the attitude of the non-co- 
operators to Sir Sivaswamy Aiyer was that they were not satisfied with 
the measure of reform and the promise of advance; and the strength in 
which they had now entered the councils showed their desire to take part 
in constructive work. Sir Sivaswamy Aiyer did not feel that any infer- 
ence could be_ drawn from the lack of co-operation as to the amount of 
confidence which could be placed in the sense of responsibility of those on 
whom new opportunities had been thrown. He referred to' the work of 
the first Assembly and claimed that Government had received the fullest 
measure of co-operation and after the tribute the Government had then 
paid them, it would be hardly fair to turn round and sav that they could 
not place any reliance on their sense of responsibility.** Sir Sivaswamy 
referred to Mr. Patel’s election as President and argued how opportunity 
lor responsibility made people sober and rise to the needs of the occasion. 
.Explaining why people had turned non-co-operators, Sir Sivaswamy Aiver 
said that they were not convinced of the sincerity of the professions' of 
British statesmen. He gave Government credit for all the improvements 
m the country, economic and otherwise, but maintained that the attitude 
of distrust was to a large extent justified. He urged on the Government 
the necessity of revising the constitution and said that failure to do so 
would increase bitterness and distrust in the country. Pandit Motilal 
IN ehru s amendment embodied the demands of the Liberal Party and; 
though Sir Sivaswamy Aiyer recognised that there were difficulties in 
the wav of Government, he did not consider them insuperable. Mr. Shan- 
mukham Chetty said that though the intentions of the framers of the 
Government of India Act might have been good, their judgment was 
wrong. He claimed that Dyarchy had failed from its inception and that 
the majority report had failed to do justice to the facts which had been 
put before them. Co operation, Mr. Chetty said, must be mutual and 
\ e F e c ° ulcl rea J co-operation unless Government gave an earnest of 
of teart and ttelr Hes. Mr. H. G. Cocke asked the- 
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House to remember that India was a continent and not a nation and 
among the difficulties to be faced he mentioned the Indian States, the 
possibility of attack from the sea, communal differences, etc. He saw no 
logic in rejecting the recommendations of the majority report and 
pointed to the progress the country had made under ’British rule. He 
warned the House against committing itself to any violent change, 
because the chaos resulting from it might have a serious effect on the 
progress which had already been achieved. Mr. Eanga Iyer held 
English officials responsible for communal differences and claimed that 
Indians could settle them, but so long as the British continued it would 
be impossible. He quoted from Sir Charles Bruce’s “ The Broad Stone 
-of Empire M to show that the position in Canada and South Africa was 
nioi e de* pei ate than that of India at the time they were respectively 
granted self-government. When these countries and Ireland had been 
given freedom, Mr. Ranga Iyer saw no reason why India, with a greater 
past, should be denied her liberty. Mr. Rangaehariar dwelt on the im- 
portance of the subject to Government and said that the real object of the 
Government of India Act was to train people in the art of responsible 
government and quoted Sir Alfred Mond to show that in this purpose the 
Act had failed. He inquired as to how long they were to tolerate the 
system of an irresponsible and irremovable executive sitting in the Hima- 
layas. Though Englishmen were not the slaves of dates, they were the 
•slaves of phrases, otherwise Mr. Rangaehariar saw no reason why they 
should insist on standing by the Preamble to the Government of India 
™ ihej mean * *° s * anc ^ % Hie Preamble they should make it clear 
nnd he would at once bid good-bye to the Assembly I He advised Govern- 
ment to deal with the intelligentsia and to realise the significance of a 
demand which was made on behalf of all parties. He asked Government 
to agree to some fundamentals, so that the country could devote itself to 
•constructive work. 


Sir Charles limes expressed his sense of disappointment at the amend- 
ment. He had hoped that the offer of the Secretary of State and the 
•speech of His Excellency the Viceroy would lead to an offer to work the 
reforms whole-heartedly. The objective of every one was responsible 
.government for India, though they differed as regards the manner, the 
measure and the time of advance. The amendment asked first for a de- 
claration, and then for a round table conference ; but it left it vague as 
to whether the recommendations of the conference would be subject to 
the approval of Parliament. Sir Charles dealt with the importance of the 
Preamble to the Government of India Act and said that the amendment 
challenged the proposition that any extraneous authority could settle the 
constitution. To pass the amendment, Sir Charles Innes said, would be 
throwing back with contumely the offer of His Majesty’s Government. 
The claim made in the Preamble could not be allowed to be derogated 
from, by the Assembly. “ The British Government hold the responsibi- 
lity for the people of India, not for one section of the people, not for the 
intelligentsia,, not for the people that I see rounxEme in this House, but 
for the whole people of India. That is the claim that is stated in the 
Preamble and that is the claim which we on the Treasury Benches can- 
not allow you in any way to diminish or derogate 99 The 

.a^ndmehi the British officials “Thank you — your 

■: Innes; said: When you come to us and tell 
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iis that, we have a right to ask. in the first place, what are your creden- 
tials In the second place, what guarantees can you offer for that stabi- 
lity without which the self-government that you claim will be a mockery 
and a danger?” Dyarchy was the best device they could think of for the 
transitional period and Sir Charles limes did not admit that it bad failed, 
though he admitted that it was difficult to work. The real question, the 
Commerce Member thought, was not whether Dyarchy was in itself good, 
but what they were going to put in its place. The alternative suggested 
by the other side, namely, “ full self-government subject to certain safe- 
guards ” was the logical answer. But there were difficulties in the way 
of the demand. Sir Charles did not complain of lack of ability or lack 
of responsibility or fear of anti-British action. But the difficulties lay 
in the size of India, the social structure and the want of fundamental un- 
animity. On the one hand there was a desire for full self-government, a 
perfectly natural and legitimate desire, which officials respected to the 
full. On the other hand, they could not help seeing the grave dangers 
of that advance being too premature. “ It is just as if we were oiAhe 
edge of a cliff and at our feet there were a deep abyss. ” Proceeding Sir 
Cliarles Innes said I personally have got no solution to offer foAhat 
difficulty, and I do not believe that anyone of the Honourable Members 
opposite has any solution for it: and that is why we, His Majesty’s Gov- 
ernment and the Government of India, feel that the only possible way 
ot finding a solution of these difficulties is to have an examination bv a 
perfectly impartial Royal Commission. . . . We say that for the solu- 
tion of that problem we must get the greatest brains in the Empire. 
Indian and European must work together in the solution of the problem 
*. * * ' * \ Relieve me, Sir, when we talk about co-operation in the solu- 
tion of tins problem, we must clear our minds of all cant. Let the co- 
snfrtt-W K real, let there be no spirit of bitterness. Let there he no 
spmt of malice, hatred and all nncharitableness. It is, as I sav the 
greatest problem that has ever faced the world, and if we are to ' solve 

w-?r >b l m ’ ?? “"I attack !t in the words of the English prayer book 

With a humble and contrite heart.’” * 

Mr. T. G. Groswaini said that if the report of the minority was biassed 
so was that of the majority, because Government members had been 
bound by the trammels of office. The history of India, he continued 

maS t ?t°° r r Vial if L ° r ? ? i J kenhead ^ s P eech ™ to be a iS 
mark m it. Mr. Goswami quoted from a speech of the Leader of the 

faTtwf W?” l m i th r a - enin & armed revolution in Ireland and 
said that Lord Birkenhead who m 1920 and 1921 had gloated over the 
repnsals in Ireland had lived to support the Irish Free State Bill in 
WrA Goswami asked the House not to vote for the amendment if 
thej were going' to flinch from the consequences of supporting it at all 
costs. Sir I urshotamdas Thakurdas complained that Sir Charles Innes 
had done Ins best to cloud the issue. He explained that Sir Muhammad 
Shaft having said that if he had been free he would have signed the 
minority report the latter report really represented the views of the 
majority. Dealing with the position that no progress was possible sa 
Jriid* qfterences between the Hindus and the Muhammadans were 
so wide. Sir Purshotamdas inquired if Government were certain that bv 
the present system they would withiu a stated period remove 
. bir I urshotamdas gave reasons as to why in the Central 
cou d no longer tolerate an irremovable and irrespon- 
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sible executive and he mernimted the position of indram .*i;»ro;ob <h*.- 
way the Commerce Member had looked after the imlu*mc* yi He coun- 
try, the maimer in which India wa> being i e preset, Hed at imonmibumi 
Conferences and the policy of Govenimeni with regard t*'» mjnVninne. 
Sir Purshovamdits disclaimed any mmirion of holding mt envy! h cm . 
but he said that in supporting the amemiment, he tally renhsnd h i ■ 
responsibility as a represent a live of trade and commerce end n.ippmmd 
it because he felt that no progress and no relief were pm Cldc mm! nnue- 
t-bing was done, Mr, A. Ifangaswauii Iveugn r compared the I iriverninmii 
of India to a corporation run for the benefit of its MurrHi older », lie 
tried to show that so long as the theory of a corporation existed, long 
as vested rights and privileges existed, it would be idle for line bind to 
claim that she was putting India on the road to responsible government/. 
He complained that every step Lord .Birkenhead had taken had been 
taken to protect the interest of the services. Syed Majid Boksh also 
supported the amendment. 

' The discussion was continued on the 8th September and concluded' 
that afternoon. .Mr. Muhammad Yakub said that educated Mussulman* 


were of opinion that the Government of India Act wu- Louie* plate mol 
required to he immediately changed. Dealing with the argument that 
India should wait till she was fit for responsible governnomf, Mr. Yakut* 
inquired if England had waited till she was fit. Mr. M. V. Ahbyankm 
asked that India should be given control over the purse: that the Gover- 
nor-General should lie responsible ro the Indian LegGlai ure* ; that the 
officials in the country should be the servants and nor the makers of 
the people ; that his Council should be abolished and i Ire Secretary of 
State himself should be placed on a par with ihc Colonial Secretary; 
that the Army in India should be fndianised within as short a time as 
possible: that* election be based on a wide f ranch i-e; that the various 
Local Government s be made responsible to the local Legislatures and 
the electorate be given the power to control them through their repre- 
sentatives in the Councils. Mr. Abhyankar said tluii Urn claim of Bri- 
tain s trusteeship for India was a falsehood, that if was noi a trust hut 
a bombastic fraud. He inquired how after Jallianwala Thigh and ihc 
manner in winch nnn-eo-opernfors had been sent to jail if could be 
claimed that the British had given India peace and saved her from the 
horrors of anarchy. . Afw Lanmchandva Bao condemned as insign Biciem 
the proposals contained in the majority report and regretted that ailei 
almost all witnesses had considered Dyarchy a failure, when no respon- 
sible person or association in the country had endorsed the proposals of 
the majority, and when the majority itself had felt that anvflmm* done 
within the terms of the Act would not satisfy public opinion, tWHonie 
Member should have come up with his resolution to the Assembly, If 
the size of India was an obstacle to further advance, that obstacle would 
continue for ever. The arguments about social structure, communal 
differences, lack of unity, etc., had always been, urged and yet the British 
Government had each time taken a step forward, Mr, Ramaehandra Rao 
tailed to see why these, arguments were being continually advanced. 
JJiwan uhaman Lall said that the atmosphere in the Assmblv was sur- 
charged with unreality. The Treasury Benches were convinced of their 
power, hut brute force was a double ‘edged sword which mio-ht enable 
Government to put the people down, but would ultimately end the system 
of government which was based on if. In asking the people to co-operate 
lit working a scheme which was impossible and unworkable. Divan 
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Chaman Lall said, Government were asking them to °ive no non-co- 

b?ro-aiiiandno r l e ^ !° 2 imbie ? ie ' Tha *™« not a sound 

Government to ° n ® 1 COu1 ^ a f cce P t such a Humiliating position. He warned 

not bold tkVw2 e ? 2- d ?? 16 t0 , tbe , P artin £ of ™ and if they did 
Chaman Lall on I In' ° lien ^ s H 1 p which was now being offered, I)iwan 

to S over %r T P -fSi T ? raiSe a storm which H ™uld he difficult 
• j? ~l- h ' ,• * Basil Blackett contrasted the debates of March 1924 
with those which had since taken place to show that “ there had been 

?hrScfn?\tetl C t°o P lT ti0n : T he +b T ,ght that the historians 
tne second Assembly would eventually say that it had had as wind a 

was 0 nn J.L? 1 ] reSpe ^ as the fi , rst - Dealing with the charge that there 
V no con * ro1 °L er the purse, the Finance Member referred to the Public 

cint 0 rof T the CO r i]t I 6 “ d ^/^e Committee and pointed to the 
te,e22? T esems ? d - He denied emphatically that the in- 

of India had been neglected and claimed that a Ministry respon- 
sible to the Indian Legislature would have behaved in regard to exchange 
and currency m the matter of industries, etc. in exactly the same mtnnfr 
as the present Government had done, because it wouldhave endeavoured 

not C W e V tS P ° llCy f °- r the mterests of the people as a whole and would 
to! Have been so unwise as to adopt entirely the yiews represented bv 

UXi" “?| ,S PfrfA “” d B ™»- Coming to P S e “»,nX 

c_„ .» ^ lr Basil said It has one great virtue: it is oDen to a 

Swarajist interpretation, to an Independent interpretation and to t 

CVe r0 ^ r ‘et Bri S |hTr\f • Lit 

S KS2 iSSSri?! 

rnis ter *t safssr 

tho.'Beoolntion 

revision of the Act than 1929 and to the Despatch thTsecrefary of St!to 
had sent out on the subject. In February 1924 in pS 

Mr. Jinnah remarked, amounted to scandalising the 
were not a nation to-day, would they become a nation 
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by 1929? When Indians were asked for their blood and money during 
the War, when India was asked to sign the Treat}’ of Sevres, when she 
was asked, to contribute towards the expenses of the League of Nations, 
Mr. Jinnah complained, Indians were regarded as a people and a nation, 
but when they asked for a further advance, they ceased to be a nation. 
If Indians had' been kept out of the army for a hundred years, Mr. Jinnah 
said that it did not lie in the mouth of the Government to say that they 
were not fit to defend the country. Dealing with the offer of co-operation, 
Mr; Jinnah asked what was Government's answer to those who had co- 
operated, and further if the Government wanted to bring down to their 
knees the largest party in India, the Swarajists. He contended that 
Pandit Motilal Nehru and his party had co-operated and no further 
proof of co-operation was necessary unless the Government had no ears 
and no brains. Mr. Jinnah inquired as to who was the arbiter of the 
harbour of Boston, in the matter of self-government for South Africa, 
Canada and Ireland. He added that if they wanted a revolution in 
India, they could easily have one. The theory of trusteeship, Mr. Jinnah 
, urged, was false and exploded. India had not seen the horrors of 
anarchy and chaos but she had seen the horrors of being unarmed, of 
being kept out of the monopoly of administrative appointments, and of 
being kept in darkness, which were worse than the other horrors. India 
wanted to free herself, and the only way to do it was to replace the 
irresponsible bureaucracy by a responsible Cabinet. Concluding, Mr. 
Jinnah said that India was in a difficult position but she was determined 
to win her freedom. The manner and the measure of the demand could 
either be determined within a reasonable time by England or India would 
herself determine therm Seth Govind Das speaking, as he said, on 
behalf of the landlords in his constituency, opposed the Resolution and 
supported the amendment. Mr. Duraiswamy Aivangar supported the 
amendment, but deprecated the three reservations contained in clause 
complained that- even within the terms of reference the Reforms 
Inquiry Committee had failed to make recommendations which might 
at least have suited such sections as were making more modest demands 
for example those relating to the transfer of more subjects. Dr. S. K 
Datta also supported the amendment and criticized several recommenda- 
tions of the Majority Report and said that they had not given anv 
thought to the question of the representation of important minorities. 
Dyarchy, Dr. Datta said, was a very old institution and had been tried 
m the time of Lord Clive and had even then failed. The Home Member 
referring to the amendment, said that its chief virtue was that it had 
brought very different schools of thought within its terms, and if it was 
intended as a considered proposal from those who had made it, it must be 
inferred that they envisaged the future constitution of India as based on 
VVest-ern ideas and Western conventions. Mr. Montagu had told Sir 
Alexander that the scheme underlying the Government of India Act 
was based entirely on Western ideas, and the Home Member inquired if 
the amendment finally riveted down the direction of future progress in 
Indm. If that was made clear, they would at least know where they 
were. After carefully analysing the terms of the amendment, the 
Home Member observed that it involved the repeal of the Government 
of India Act and the virtual repeal of section 84 A, that is, there was 
to be no authoritative inquiry. He wanted to know whether the demands 
which had been handed in were an ultimatum, or were put forward as 
an offer. He accepted them ae an offer but wondered as to what sort of 
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•offer it was when not a comma nor a dot of it was to be changed. If the 
■offer was accepted, the Home Member inquired, what sort of a. contract 
it would lead to. . . . bilateral or unilateral, and what the Govern- 

ment would get in return. Constitutional advance, the Home Member 
said, could only come from the English Parliament and its good-will. 
He therefore saw no reason why words had been used which were calcu- 
lated to prejudice India before that Parliament, and he strongly depre- 
cated the use of expressions like “ thieves and robbers ” as applied to 
British officials. The Home Member recognized that i ho amendment 
had been put forward in perfect good faith, hut to it had "been affixed an 
impossible condition. He regretted that the electorate had not been 
mentioned in the speeches except by Mr. Jin null. Sir Alexander agreed 
that it was the business of the Government to soh'lo the ditliculties' with 
the help of non-officials, and one of the difficulties was the question of 
the electorate. He asked the House to remember that it: would not im- 
prove matters by ignoring facts. The Home Member strongly denied 
that .by pointing out difficulties, they were scandalising anybody. 
Healing with the recommendations of the Majority Deport? the' Home 
Membei felt that it was sometimes wise, in asking lor large concessions 
to take small ones. If the amendment were accented, what could the 
Government point, to as the history of the institution when the time 
came for an inquiry without which no further advance was possible? 
He asked the House to remember the terms of the offer of the Secretary 
of State, and not to close the door by making Government’s position more 
difficult. “ Do not give us an ultimatum under the guise of an offer”, 
said the Home Member. If is neither wise nor, T suggest, likely to 
be effective. I earnestly hope that you will believe me when I sav that 
we ale not merely giving you a blank answer to what 1 recognize is an 

attempt to put down on paper what we have never seen on paper before 

the united amendment of both parties.” Dealing with the question of 
1 roymcial Autonomy, the Home Member said that (he Government of 
India had invited Sir Frederick 'Whyte to investigate and report cm the 
relations between the Central and Local Governments in other parts of 
tlie world with special reference to conditions in Indin : Sir Basil Blacked 
also proposed to have the problem investigated more particularly from 

+/ T,ew - • “ GU 3 ud P“ent", concluded the Home 
Member, that is the war m which we can prepare what T referred to 
m my first speech, the necessary evidence which is to lie laid before 
and must be considered by. the Royal Commission whenever that Coral 
mission may. be appointed. ” Mr. Jnmnadas Mehta supported the amend- 
ment and said that its acceptance by Government would he an acid test 
Kgumeness of their appeal for co-operation. The Government of 
India, lie said, was insignificant in England, impotent abroad and 
- p mcal m I f* a i b I accepting the amendment, it would become a 
real Government m India Mr Venkatapati Baju supported the amend- 
ment Lam Duni-Chand thought that the time was most opportune for 
a settlement. Mr Abdul Have also supported the amendment. Mr 

?nd arl?ed a thit S Woi ealt ^ A® economic ? s P ect of tlle amendment 
S?r Ahdulu o3™ i J mimh an ec0 ? 0Imc as a Political necessity. 

. Abdtl ] Quaijum pleaded for some constitutional advance lor his pro- 

to Z ^ T, ir‘\5 r a , jTance d “»»M ,itl „Ird 

? ■*” r< f of untrl the North West Frontier Province was ready 

««r.ndWd aldV*' “ r r M ' ?■ characterised t he SrSS 

wjat and bald and as amounting to a request to the EouW to give the 
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Government of India a blank cheque. The present constitution had 
failed, Mr Aney said, because Government had not consulted public 
opinion m framing it, and that he urged, was a strong reason for Govern- 
ment accepting the amendment. ITe appealed to Government to make 
timely and generous concessions and argued that these resolutions were 
the symptoms of a mighty revolution in the land which Government 
could by the steps they took accelerate or check. Sir Darcy Lindsay 
objected to the amendment on the ground that no time liad been given 
to consider matters of such moment. He saw no point in antagonising 
, i imminent and advised against extravagance of speech. He 

asked the House to consider Lord Birkenhead’s offer and not to reject it. 
Aliose who asked for a change of attitude, Sir Darcy Lindsay thought, 
s ould show a, little reciprocity, and he asked them to co-operate" in 
working the reforms for all they were worth because that was the only 
waj to win the goal. He gave a Summary of what the Assebmlv had 
accomplished m order to show that the reforms were not a sham and 
^empiiasisea the value of some of the recommendations of the Majority 
.Report, Mr. Joshi complained that the machinery of the Reforms Act 
was unsuited to protect the interests of the masses/ and that the Govern- 
ment of India had failed to do their duty by the working classes. He 
claimed that there should be adult suffrage and pleaded fob the increased 
representation of labour on the Legislative Assembly, which should he 
secured by election. Mr. Amar Hath Dutt also supported the amend- 
ment. Mr. M. C. Naidu supported the Resolution and considered the 
amendment premature. He characterised as partisan the speeches of Sir 
bivaswamy Aiyer and Diwan Bahadur T. Rangachariar. Pandit Madan 
Mohan Malaviya gratefully recognized that there had been progress 
under British rule, but contended that with responsible government that 
progress woulci have heen lO or 15 times greater. He said that if the 
Government of India took into account Sir Mukummad Shafi’s statement, 
the Minority ^ Report would be converted into a Majority Report, and 
<t was not fair to the Government, to the country and to* Parliament to 
put_ aside the report of the Minority and give effect to that of the 
Majority . Since 1886 Mr. Malaviya had maintained that India was 
ior self-government, _ and all the time the same old arguments had 
been advanced against it; they did no good and only hurt the feelings 
of the people. He remarked that Lord Birkenhead’s remarks dis- 
closed his ignorance of Indian history and Indian conditions. In 
the circumstances in which they were placed, the amendment was all 
that they could have put forward and Indians had long ago decided 
to adopt Western institutions, hut' they had imposed certain limi- 
tations. He saw no reason for any complaint against the non-co- 
operators, pointed to the number of them sitting in the Assembly, and 
said that the mere defeat of individual motions did not mean that the 
Members were non-co-operating. Mr. Malaviya did not deny the author- 
ity of the British Parliament, and stated that the reference to Parliament 
of the results of the conference or any other agency which considered 
the constitution constituted an admission of their continued desire for 
Some time to submit to it. He wanted an agreement honourable to India 
and to England, and asked Government not to regard non-officials as 
opponents. He claimed that they wished to understand the Government 
aud begged the: Govepimnt to understand them. Sir Alexander 
. ill vruidiBjg. tfpitlife' debate- said that an entirely different view 
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of the amendment had been put forward by Mr Malaga and mqmred 
whether the mover would accept the gloss which }»d Jbcen 7 ® "Pi® ^ 

To the Home Member “ any suitable agency couid not include a Eo^ 
Commission, and the context appeared to be against such an 
tion He denied that European oflicials were the servants of European 
capitalists and maintained that they had done more to prevent expioita- 
tion than anybody else. The Home Member recognized tha. ihe lorn 
of the debate had undoubtedly been moderate and that a desiie lo. co- 
operation had been expressed from all quarters of the Hoiise. "0 askec 
the House to remember that officials did not like ploughing the .and 
Sv more than non-officials, did. He did not himself consider that 
non-co-operation meant the rejection of individual measures, but he 
claimed that the House .should consider Government s proposals on the 
merits and not put a black mark against then* because of the source 
from which thev had emanated. Sir Alexander had no doubt as «.o t 
support the amendment would receive in the House and concliiding, 
expressed his hope that the decision come to would be m the best interests 
of India. Pandit Motilal Nehru’s amendment was, however, carried by 
72 votes against 45. 

The discussion in the Council of State took place on the 11 th and the 
12th September. Mr. Crerar in moving the resolution referred to t _ 

1 P magnitude of the task implicit m what might 

Reforms Enquiry Re- a p pe ar to some a limited or even an unimportant 
port in the Council of ‘J position. The contact and ultimately the 

state ‘ identification of the political future and destiny 

of India with the contribution made by British institutions not on j 
to Indie but to the civilized world, presented, he believed, a problem 
for which the only parallel in human history was the system of . Roman 
law In the realm of political institutions the English tradition ha 
taken a place certainly not inferior to the Roman tradition m 
t was with this, in its application to the needs and aspirations of India 
tU they were now concerned. The enterprise was formidable and 
would be appalling but for the faith that in the institutions which had 
been set up in India, if wisely and prudently ^ 

inherent virtue of adaptation, of development, and of catholicit} . Mi. 
Crerar drew the inference from the amendments on the paper that the 
leaders of political thought in India had definitely elected and declared, 
that the political progress of India must proceed on and he governed by 
these principles. In the conditions necessary to regulate further pro- 
gress P he included firstly those which proceeded from the law and 
the constitution, and secondly, those which independently of all such 
considerations were necessarily and inevitably inherent m the task itself . 
The first of these was sufficiently recited m the preamble to the Govern 
ment of India Act 1919, and contained a doctrine which it was not only 
impossible in a summary survey, but unnecessary to e^mme on its 
warrant in history, in law, or m morals. Eor responsible political 
opinion was agreed on this, or at least was prepared to accept it as the 
basis of all practical discussion. As to the second set of conditions Mr. 
Crerar counselled the full use of all the available resources and the dis- 
carding of none till its utility had been fully tried and found wanting. 
He emphasized the need for patience, prudence and circumspection and 
,vthe great need for unity and co-operation. The Resolution affirmed tne 
that the : Government of India Act is a great measure 
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of political advance which has yielded most important and valuable 
results; tb.at its potentialities should be further tried and utilized and 
that the measures requisite to remove any administrative imperfections 
experienced in its working could and should be adopted. “ Continuity 
and adjustment are,” Mr. Crerar continued, “ if you will examine it, 
the pith and the marrow of the Majority Report, not as things drawn 
from an obsolete and stereotyped code, but as the application to a new 
range of conditions and demands of a tradition which is not only ancient 
and well-tried, but vital and active, a force which is still the most hope- 
ful and energetic in a world which without it might well be a world of 
despondence, disillusion and despair.” Milton had written, “ The 
immortal garland is to be run for not without dust and heat.” ' Was it 
unreasonable to ask that those who deemed it to their interest to enter 
into the new order of things in which unity and co-operation between 
England and India was essential should also accept the limitations, the 
discipline and, if necessary, the delays which the British had been com- 
pelled to accept by the hard lessons of their own long experience 
and by the dictates of their convictions?* After Mr, Crerar had 
moved tbe. Resolution, Mr. Pliiroze Sethna moved an amendment 
identical with that which had been moved in the Assembly by Pandit 
Motiial Nehru. Mr. Sethna argued that, if one of the Majority had 
sided with the Minority, the tables would have been turned and he asked 
it in that event Government would have pressed the acceptance of such 
X ^ a ’l OT1 ^y ™ e P or 't- The Indian public and the country, Mr. Sethna 
thought, did not attach the same importance to the Majority as to the 
Minority Report. .He said that Government must have a very curious 
notion ox the intelligence of the Indian Legislature and of their sense of 
lesponsibility if they expected it to subscribe to an illiberal and un- 
statesmanlike Resolution which flagrantly, definitely and defiantly ran 
co }^ er wishes of both the Legislature and the public. 4,< Here is 

willingness on the part of that National Party ” said Mr. Sethna, 
which opposed Government at all times, to drop such opposition and 
to co-operate And, if Government do not choose to accept it, the blame 
will lie with Government and not with us. Until our demand is favour- 
a j it will be the bounden duty of the Indian Legislature 

and the Indian public to persist in such demand because we regard it as 
our due and which we ought to obtain as soon as possible ” Mr. Rama- 
das Pantulu said that the debate raised three issues, namely, had Britain 
a Divine^ legal or moral right to continue to rule India as a dependency; 
had the Indians a right to govern themselves ; and what was the best and 
the quickest mode of transference of power from the British to Indians. 
He answered the first issue m the negative and the second in the affirma- 
■ne and held that, after 150 years of British rule, Indians were poorer, 
f li SmU l and dlSOT g a “ z ed than they had been before! 

renlll wl atta J? S ?i f '%°^ emraent , having been conceded, they had 
leally entered on the third issue and that was the justification for the 

amendment. Swarajists, Mr. Ramadas Pantnlu said, were willing to 
co-operate with Government on honourable terms, but, if their co-opera- 
tion was thrown to the winds, there would be only one course. left onen to 
^em nameiy, non-co-operation, passive resistance and civil disobedience. 
Sir Deva Prasad Sarvadhikary said that the Commonwealth Bill, as 
drafted, and the amendments before the House might he a basis of consi- 
deration by all who earnestly wanted to apply their minds to the ques- 
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He asked Government not to let “ too late” be writ larsye on 
mortals and moved the following amendment: — 

Ho " ouraMe Mr. Pkiroze C. Setlma the 

, first , P al '?;S ra ph beginning with the words ‘this Council 
. -otnmends and ending with the words 1 and administration of India ’ 
the rol lowing be substituted, namely: 

‘ This Co « ncil J recommends to the Governor General in Council that all 
'~ ry tj ps be taken early to have constituted in consultation with 
ootn the Houses of the Central Legislature, a convention or other suit- 
pi f + “? e T ey - £*? uch s, . m li ** representative of both the Houses of the 
? al Legislature, ot the Provincial Legislatures and of all sections of 
public opinion m India) tor the purpose of framing a draft constitution 
lor India on the basis (among other things) of fundamental principles 
enumerated below and with due regard to the interests of minorities, 
namely: J 

For the last paragraph beginning with the words * This Council further 
recommends 5 and ending with the words 1 to be embodied in a Statute/ 
the following be substituted, namely : 

£ This Council further recommends to the Governor General in Council that 
such constitution when framed and approved of by the Central Legis- 
lature should be presented to the British Parliament with a view° to 
being embodied in a Statute. 

1 This Council also, recommends to the Governor General in Council that 
without prejudice to the above recommendation and as a tentative 
measure, effect be given to. such recommendations of the Majority 
Report of the Reforms Inquiry Committee as are consistent with the 
recommendations of the Minority Report.’ ” 


In opposing tlie amendment Sir Alexander Muddiman urged that it 
was in contravention of the recommendation of the Minority Report. 
The Home Member referred to the speech of the Secretary of State where 
he had expressed himself as quite prepared to consider the constitution 
framed on a different basis from that on which the British Constitution 
rested and said that he assumed from the amendment that that had been 
definitely rejected by those who supported it. But advance could only 
he secured by the good will of the British Parliament and Parliament 
had laid down that there must he an examination by a Statutory Com- 
mission into the working of the present Constitution. The really impor- 
tant matter to the Home Member’s mind therefore, was not the 
particular year when the Commission met but the evidence and facts 
which could he put before it. The Home Member reminded the House of 
the Viceroy’s observation that in his judgment it would be disastrous 
to the best interests of India to appoint a Royal Commission immediately. 
To the inquiry as to whether the date of the Commission could not be 
advanced, the Home Member said the Secretary of State had given the 
answer. Endorsing His Excellency the Viceroy’s appeal for co-opera- 
tion, Sir Alexander said co-operation was a course of conduct and not a 
phrase. c<r It does not mean that I should stand here and say I am going 
to do something in the future ; it does not mean that you should say you 
are going to do anything in the future; it means that reasonable men 
will be able to conclude from facts, from facts and actions, that 
Government have received that mead of co-operation which the 
Secretary of State says is essential before there can be any reconsidera- 
tion of the date of the inquiry.” Mr. Hatesan urged that Dyarchy did 
satisfy the requirements of the country, the aims, aspirations and 
which Indians were yearning. He appealed for the adoption 
more suited to the genius and requirements of the 
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country. His strongest reason for supporting the amendment was the 
Declaration made in Parliament by the Secretary of State. Sri jut 
Chandradhar Barooah also supported the amendment. Colonel Nawab 
Sir TJmar Hayat Khan said that they could not take the [Reforms by 
force and reminded them that, when the Reforms were given, the course 
according to which progress was to be made had also been settled. He 
advised the House to take gratefully what they coxild get and then to 
ask for more. He opposed the amendment. Mr. 3L C. Bov said that 
the amendment was not a business proposition. It meant a new Parlia- 
ment Act and with a strong Tory Government in power in Great Britain 
it was no use hoping for one. He pointed to the great service Lord 
Reading had rendered to India ; he had committed the Baldwin Ministry 
to the acceptance of the preamble of the Government of India Act and 
to the statement that there was no bar to the appointment of a Royal 
Commission before 1929. Rai Bahadur Lala Ram Saran Das said that 
a system of Government which did not profess to be responsible either 
to the people of the country or to their representatives marred their 
progress and hampered their development in many directions. Dyarchy 
was dead and it was no use sticking to it. Sir Maneckji Dadabhoy was 
convinced that those who had moved and supported the amendment had 
gone off the rails. The immediate issue before the House was that certain 
alterations, which were permissible within the scope, structure and 
purpose of the Government of India Act and the Majority of the Reforms 
Inquiry Committee had recommended, should be carried out. The 
considerations which had been urged in support of the amendment were 
irrelevant to Sir ManeckjPs mind and he felt that the amendments could 
not, in the face of the preamble of the Act of 1919, be constitutionally 
moved. He expressed his grief that the Assembly had spurned the great 
opportunity which had been given to it by the English people and that 
co-operation which the Secretary of State had “ asked for has been 
responded to by arraigning the Government of India with a long' and 
formidable catalogue of charges against them, by reciting their sins in 

the past 55 Referring to his visit to England, Sir Maneckji said 

that the feeling there was very hostile to this country and it would be 
a very serious mistake for any of the legislators to suppose that by force, 
by threat or by passing the amendment they were going to gain their 
object. Speaking on behalf of the European community Sir William 
Currie said that, as business men, they wanted “ a stable government, 
reasonable taxation, no restrictive or racial legislation, and as little 
State interference as possible. 55 And, if within the next few years they 
were given proofs of an earnest desire to co-operate and proofs that 
minority communities and business interests would be protected, the 
European commercial community would not withhold its support to the 
goal of Indian political aspirations. Mr. R. P. Karandhikar supported 
the amendment. Dr. Dwarkanath Mitter wanted to steer a middle course 
and asked the Government to consider seriously whether a Royal Com- 
mission could not be appointed either at once or within a short time. 
Sir Arthur Eroom regretted that any Member should have uttered threats 
and appealed to the House not to throw over the recommendations of the 
Majority which had been put down after the greatest consideration and 
thought. Major Nawab Muhammad Akbar Khan feared that the im- 
patience of some of them might prove the impatience of a patient to eat 
everything when digestion in consequence of a prolonged illness was 
had. Sir Dinshaw Wacha asked the House to remember that the present 
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was a crucial and critical time when they had to pause, consider and go 
cautiously. They had not got experience of even 70 months and he 
advised the House to obey Parliament and have full faith in it that their 
cherished aspirations would be duly realised in good time. The Honour- 
able xfawab Bahadur Sir Amiruddeen Ahmed Khan agreed with Sir 
Maneekji Dadabhov. Sirdar Char an jit Singh supported the Resolution 
and said that it could not be urged that co-operation had been given on 
a wide scale. Mr. Manmohandas Ramji said that the expenditure of 
the present government was top-heavy, the needs of the country were 
not adequately provided for, the provinces were crying for money and 
the only course left open to the people of the country was to ask' for a 
change in the mode of Government. Sir Deva Prasad Sarvadhikary’s 
amendment was put to the vote and negatived without a division, ilr. 
Sethna’s amendment was lost by 29 votes against 10. 

When the debate was resumed on the 12th September 1925, Mr. K. 
C. Roy moved that the following be added to the original Resolution: — 
and that he do consider and recommend the appointment of a Royal 
Commission or any other suitable agency not later than 1927.” Sirdar 
Char an jit. Singh opposed the amendment, Mr. Yamin Khan supported 
it. Sir Alexander Muddiman said that the date of the Roval Commis- 
sion was of very little importance compared with what the Roval 
Commission was going to do when it was appointed. A premature Roval 
Commission, he thought, would not have results which would appeal* to 
Indian opinion or to those who thought that the best interests of India 
would be served by an inquiry at the right moment. “ Had co-operation 
been received in other quarters,” said the Home Member, “ to the extent 
that it has been received in this House, I have no doubt we should be 

tar further on the road to the desired goal What is wanted, 

if I may say so, is not statement, but action, and the test for the accele- 
ration of constitutional progress must be the test of fact and act.” Sir 
Deva wrasad Sarvadhikarv did not suggest that thev did not want an 
early Royal Commission but he found it difficult to ‘support Mr. Rov’s 
amendment as part of the original proposition. Colonel Sir Umar Havat 
Rhan asked the House to be cautious and not to accept all the amendments 
which struck at the root of the main Resolution. Rai Bahadur Lala 
Kamsaran Das also opposed the amendment. Mr. K. Y. Rano-aswami 
Ayyangar said that Government were perfectly aware of their demands 
ot what India wanted, of what the masses wanted, of what the educated 
classes wanted, of what the Congress wanted and of what the Council 
wanted; and ne did not think that a Royal Commission could throw any 
more light on the needs of the country. Mr. K. C. Roy withdrew his 
amendment. Syed Raza Ali moved the following amendment: 


“ a ik following words be added, namely: 

tain ed 1 ’+ /; ons ^ era ^ 011 the recommendations con- 


d the Government of India 
ndations contained in the 
o the recommendations of 
ieeroy had in his address 
to the first part of the 
Secretary in the Home 
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Department reminded the House that the main recommendation of the 
Minority Eeport was that the Act, as it stood, was radically incapable- 
of working, and that the only remedy was an early or immediate inquiry 
by a Boyal Commission — an issue which had already been rejected by the- 
House. “In view of the considered views’ 5 , said Mr. Crerar, “ laid 
by Government before the House, and in view of the degree to which 
they have been endorsed and ratified by the House, could we consistently 
undertake to take into consideration that part of the proposition ?” The 
Government desired to show the fullest measure of reciprocity to the 
reason and good-will displayed by the Council, hut it was because they 
could not commit themselves to the full implications of the amendment 
that Mr. Crerar had to oppose it. Mr. Khaparde thought that those 
matters with which the Minority and Majority were agreed should at 
once be given effect to ; that others might be taken into consideration 
as early as convenient; and that the landed interests, which were very 
peculiarly represented at present, should, if possible, be better and more 
adequately represented. He supported Mr. Baza Ali ? s amendment. 
Mr. Bamadas Pantulu rejoiced that Government had opposed Sved Baza 

Ali’s amendment and said: “ If we are unable to co-operate 

with you, we are not to blame. We have tried to extend the hand of 
co-operation to you on honourable terms. But if you say we should 
co-operate only on vour own terms, I think we can do without it .... 55 
Sir Alexander Muddiman expressed his amusement at the attitude of 
Mr. Bamadas Pantulu who would have none of the recommendations of 
the Majority Beport and yet jeered at Government and at Sved Baza 
Ali for putting up motions dealing with them. The Home Member 
pointed out that Mr. Crerar had opposed the amendment only on the 
ground that it would commit Government to an extent to which Govern- 
ment could not commit themselves. To give effect to the recommenda- 
tions in terms of the amendment would mean that Government accepted 
all the recommendations of the Majority Eeport, which was not the case. 
By 28 votes to 7 the Council rejected Mr. Baza Ali’s amendment and 
carried the main Eesolution. 


Two of the recommendations of the majority report of the Eeforms 
Inquiry Committee which had been considered by the Government and 
with regard to which they were prepared to take action came up before 
the Legislature in the form of resolutions. On the 9th September 1925 
Mr. Crerar moved in the Council of State. 

“ That this Council recommends to the Governor General in Council 
that he do proceed to make the amendments in the electoral rules required 
„ , . n txt to give effect to recommendations Isos. 8 and 9 

in the majoritv report of the Eeforms Inquiry 


Committee.” 

It amounted to a recommendation that the electoral rule 5 prescribing 
the qualifications of persons eligible to sit as members of tne Council 
should be amended on the lines of the electoral rule 7 so that in the 
event of the Council passing a resolution affirming that women ought 
to be permitted to sit as members of the House and after a similar reso- 
lution being parsed in the Legislative Council of the province concerned, 
effect would be given to it in the same manner as it may now be given 
in the matter of the right to vote. 

; Mr. Bamadas. Pantulu; ,move3. te amendment adding the following 
words at the end of the resolution : 
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and to remove the sex disqualification in the matter of registration 
cm tne electoral roll of persons who are otherwise qualified to vote in 
file election to the Council of State.” 

hue President held that the matter could not be brought up in tfin 
manner m which Mr. Pantulu had brought it up. 

Sh Deva Prasad Sarvadhikarv supported Mr. Crerarhs resolution, 
which was carried. 

^ On the 17th September the same resolution was moved in the Assembly 
i lr , exan ^ ei Muddiman. The Home Member pointed out that 
Madras, . Bombay, the United Provinces and Bengal had removed the 
bar against voting by women and in Burma women had the right to 
vote. But no resolution had been passed enabling* them to stand as candi- 
dates. That deficiency the resolution before the House was intended to 
1 amove ; it would also remove the bar against women being registered 
as voters for the province of Ajmer-Merwara. Mr. Bangaswami Iyengar 
inquired as to what would he the effect of passing the resolution! The 
party to which he belonged had long been in favour of women franchise 
and would have no objection to the principle of the reform, but while 
.e did not specifically, oppose the motion he did not, by any means, 
accede to the proposition that Swarajists were prepared to take steps 
to give effect to the recommendations of the majority report. Mr. B. 
Uas welcomed the proposals on the grounds that the laws made bv men 
v oilve d harshly on women and that women in Indian society had* equal 
status with men. Mr. Sarfaraz Hussain Khan congratulated the Home 
Member and supported the resolution. He wanted” to move an amend- 
ment to the effect that special facilities should he afforded to purdah 
ladies for recording their votes, but the President held that the amend- 
inent was outside the scope of the resolution and ruled it out of order. 
As an orthodox Hindu Mr. M. E. Acharya supported the motion but he 
did not like women to he exposed to the hardships of canvassing to which 

ry? r !i SU ^ eCted * T1 ! e Hon l e Member in his reply said that it was 
^xf e that some members might be considering the question of an 
election and he made it quite clear that the resolution was merely a 

d W 0 vr d t i ierefore not °P erat e till the rules had been 
amended. The Home Member congratulated Mr. Acharya and Mr. 

ngaswami Iyengar on their ungrudging and enthusiastic welcome of 
he resolution, and it was adopted without a division. 

On the 16th September Mr. Crerar moved the following Resolution 
m the Conncil of State : — 


to ei!e a tfW+ recommend 1 the Governor General in Council that in ord, 

Reforms Inmrirv “r 3a f- lon T ln P ara graph 120 of the Report of tl 
Of this House /e ?m“sVas tolrovide^as^ ^foCf^ a " d ^ Stancling 0rde 

(a) tW ld ta ?lfi ng n + ?° mmi ^ eeS h^ 16 *? d . eal with Bills relating to Hindu La 
appointed; th6r ^ Bllls relatln S to Muhammandan Lav- shall l 

( b) a PP? iat « to the Se Committees shall be made by a Committee of Selec 

of the sila \ be appointed at one of the first meeting 

S y “ r * ni ’ kmU “ »*» »»• yi 

<i Selection shall consist of the President, and the Leade 
t jj 13 I? a total number of 6 members on 
header of the House so as to represent the mai 
m this House; 
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( d ) the Standing Committee for Bills relating to Hindu Law shall consist of 

the Honourable the Home Member, the Honourable the Law Member, 
if they are Members of the Council, and 15 Hindu Members nominated 
by the Committee of Selection, so as to include persons well versed . in 
Hindu Law and representatives both of the orthodox and reforming 
sections of the Hindu Community ; 

(e) the constitution of the Standing Committee for Muhammadan Law shall be 

similar to that of the Committee on Hindu Law except for the substi- 
tution of 10 Muhammadan Members for the L5 Hindu Members; 


(/) the Members of each Standing Committee shall hold office for one year but 
may be renominated by the Committee of Selection in successive years; 


'M 


(g) a Bill which has been referred to the Standing or a special Select Committee 
in one House shall not be referred to the Standing Committee or a 
special Select Committee in the other House; 

(Ji) as soon as leave is given to introduce a Bill other than a Government Bill 
and subject to paragraph (g) as soon as a Bill other than a Government 
N Bill which has been passed by the other House is laid on the table of 
this House, if the Bill is certified by the President to relate to Hindu 
or Muhammadan Law, it shall be referred to the Standing Committee 
concerned without further motion ; 


(i) the Standing Committee shall have power to examine witnesses and to cir- 
culate a Bill, but when it directs circulation the fact shall he reported 
to the Council; 


CD the further procedure in the Council after the report of the Standing Com- 
mittee is received shall he the same as the- procedure on receint of the 
report of a Select Committee.” 

Mr. Crerar said that it had heen frequently complained by members 
of nearly every community in India having a special code of religious 

Standing Committees. p tes a ” fl usages or of social rites and usages® that 
the safeguards provided by the constitution for 
premature and ill-considered legislation were in some respects defective. 
The proposition contained in the Resolution did not offer a complete 
solution of the difficulty, but. it offered a practical means of ensuring 
that the measure contemplated in it would receive an expert examination 
by persons who were really qualified to examine and to pronounce upon 
their merits. It also ensured that all opinions legitimately concerned in 
these matters would have a full, free and impartial hearing. The pro- 
cedure, which was borrowed from that of the House of Commons, would 
involve the appointment of a selecting committee who would be charged 
with the duty of nominating to Committees which would be concerned 
respectively with Muhummadan and Hindu law, and to these Committees 
Bills brought in by private members would be referred. Government 
measures would not come within the operation of these rules, but it did 
not follow that if a Government measure impinged upon matters of reli- 
gious or social usage, it would not or could not be referred to a Committee 
of this kind.. In the first instance these proposals were intended to apply 
to the Indian Legislature and the result of the experiment would 
determine whether that procedure should or should not be adopted by 
the provinces. Mr. Bamdas Pantulu opposed the motion and urged 
that it would create communal compartments in the Legislature. He 
did not wish that the Assembly should forego the advantage of having 
a Select Committee or a standing Committee of this nature to consider 
a Bill of considerable importance. He also objected to Government 
measures being exempt from the operation of the 'Resolution. Sir Deva 
Prasad Sarvadhikary thought the Resolution would he helpful in some 
measure in assuring his co-religionists wbo had begun to be nervous 
about tbe future of tbeir religious rites, ceremonies and convictions, and 
give them the feeling that an intermediate body consisting of Hindus 
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or Muhummadans, as the case might be, was likely to be set up and 
that it would bestow a more considered deliberation than had hitherto 
been possible upon legislative measures affecting them. Mr. G. S. Khap- 
arde welcomed the proposal and said that the selection committee 
would be a distinct advantage for the very obvious reason that on it 
would be a few people who understood the case and they would have the 
assistance and opinions of others able to help the Committee by putting 
forward their views and opinions in order to enable the Committee to 
arrive at right conclusions. He also thought that the discrimination 
made in favour of Government legislation was justified because Gov- 
ernment did not do anything in a hurry and in social legislation 
they^ were rather slow to move. He particularly welcomed the 
provision which would enable the Committee to have a certain 
number of persons directly concerned with Hindu and Muhammadan 
law who would sit together, and if they approved of a Bill, there would 
be something for the Legislature to go upon. Saiyid Baza Ali asked 
his colleagues to support the Resolution, leaving it open to 
Government and the Council of State to modify its scope in the light of 
the experience that might be gathered after it had been in force. The 
Resolution was agreed to without a division. 

On the 17th September the same Resolution was brought up before 
the Assembly by Sir Alexander Muddiman. Diwan Bahadur Ram- 
chandra Rao moved that the consideration of the Resolution be adjourned 
to some date during the next session as the matters involved required 
verv careful consideration. He urged that even if the Resolution was 
carried, effect could not immediately be given to it. Mr. M. S. Anev 
opposed the motion for adjournment, for which he saw no reason. The 
question, he said, had been brought up before the Reforms Inquiry Com- 
mittee, evidence had been given before it, and the Committee had care- 
fully examined the question. The need of a change had been felt for a 
Id tig time, and Mr. Anev thanked the Home Member for having’ brought 
up the Resolution, which he felt would remove considerable apprehen- 
sions from the minds of the public and assure them, that the refor m s would 
not rob the country of its inherent rights, thereby removing the obstacles 
to further reforms and political upheaval. The Home Member placed 
himself in the hands of the House and said that he would accept its 
decision. Mr. Bamaehandra Rao’s amendment was put to the vote and 
carried . 

Transferred Subjects de ^g with the reforms was 

and Devolution Rules. moved by bir Deva Prasad Sarvadhifcarv on the 
15th September 1925. in the following terms: — 

“This Council recommends to. the Governor General in Council that he should 
consider the desirability of having a report prepared showing the nature and 
<3on , e ky an ^ in the Central Government for five years commencing 
/W * ^connected with subjects ordinarily known as ‘ Trans- 
terred Subjects # and also showing the nature and quantum of work under these 
heads? that remains to be done under the Devolution Rules or otherwise.” 

. Colonel Sir TTmar Hay at Khan opposed the Resolution prin- 
expally on the ground that it was a fit subject for question 
•.which would have been easily answered and thus more time 
would have been available for the discussion of more import- 
IM lti j pgflffy?: . 4 K*. C. Roy wondered why the Resolution 

. purpose the report for which it asked 
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would be useful. Mr. Crerar explained the constitutional position and 
said that it was somewhat doubtful if the mover really intended to em- 
bark upon difficult and delicate grounds and dang-erous* possibilities. He 
added that he understood that it was not the purpose of Sir Deva Prasad 
to commit the Government of India to any serious constitutional impli- 
cations, and in view of this, though Mr. Crerar could not definitely com- 
mit the Government to embarking on the preparation of a report, he 
said that they w’ould give careful and conscientious examination to the 
whole aspect of the case and would consider whether something on the 
lines suggested by the mover was practicable. The motion w r as adopted. 


Another resolution bearing on the reforms was moved on the 2nd 
September 1925 in the Legislative Assembly by Pandit Shamlal Nehru 
in the following terms and the discussion on it took place on the 16th. 

,“«his Assembly recommends to the Governor General in Council 
that the rules made under the Government of India Act, 1919, for election 
Amon , e , .. ™ , *0 the Indian and provincial Legislatures be so 

ral rules ' amended as to remove all the disqualifications 

# which are at present imposed upon any person 
against whom a conviction by a criminal court involving a sentence of 
transportation or imprisonment for a period of more than one year is 
subsisting/’ The mover said that the subject had been referred to the 
Joint Parliamentary Committee who had considered it for a month and 
had at last decided to advise the Secretary of State to remove the disquali- 
fication against political prisoners. He compared the provision in India 
with that under the English law and remarked that the Government in 
this country was very unkind in sending to jail and afterwards disquali- 
fying for election persons who had been honoured for their patriotism. 
Mr. Nehru referred to the events of 1921 and said that 30.000 persons 
had^ voluntarily gone to jail and yet they had committed no offence 
against any^ real law. Their offence, if any, was against a lawless law. 
Whatever justification there might be from the administrative point 
of view for the attitude the Government had adopted, the speaker thought 
that as a very loyal subject of His Majesty and of the bureaucracy he 
must point out that it was not sensible to treat such a large number of men 
in such an off-hand and callous manner. It was dangerous for Govern- 
ment and its administration. If they wanted co-operation they could 
get it from men who had been sentenced to long terms of imprisonment 
for having committed no offence at all. Sir Alexander Muddiman said 
that as worded, the resolution would not only remove the disqualification 
but would enable persons in prison to be elected. As originally framed 
the rules kept out people sentenced to more than six months’ Imprison- 
ment unless they had been pardoned. On the recommendation of the 
Government of India this matter had been considered by the Joint Com- 
mittee on Indian affairs in 1924 and that Committee had not recommended 
the abolition of all imprisonment as a disqualification, but had only 
accepted the , recommendation of the Government of India to enlarge 


the period from six months to one year. The Reforms Inqxiiry Committee 
had also considered the matter and both the m a! or i tv end the rninmn-tarr 


had also considered the matter and both the majority and the minority 
had agreed that six months should be increased to one year. The amend- 
ment made by the Government of India under their Notification of July 
1925, the Home Member said, had enlarged the period of imprisonment 
to one year and had left to the discretion of Local Governments as to 
who should be exempted. Sir Alexander himself would have preferred 
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some automatic arrangement to the one which had been made under the 
amended rule. But he found it extremely difficult to insert phrases like 
moral turpitude in the statute. It was true, the Home Member said, 
that in England a man who had served his term was exempted. It was 
also true that the House of Commons had power to expel a member which 
the Assembly did not possess. But the Home Member denied that in 
Other countries no restrictions of this kind existed. In many countries 
instead of having an automatic disqualification of the kind they had in 
India it was left to the discretion of the judge trying a case. Certainly 
in some continental countries the court in addition to the imprisonment, 
whatever the term might be, might impose loss of civil rights for life 
or for a considerable period according to the gravity of the oifemun The 
Home Member did not think that the matter had been dealt with in the 
way he had referred to in any English speaking country or in any emmtry 
which drew its institutions from the law of England and he dui not 
suppose that the House would consider that they should move in this direc- 
tion in revising their system. Sir Alexander referred to the provision in 
the latest constitution evolved by the British Parliament, namely that of 
South Africa, than which, if anything, the rule in India was a little more 
favourable. Moreover some disqualification had existed from the time 
of the old councils and the Home Member strongly denied that it was the 
intention of the Government bv means of this power to get rid of political 
leaders who had fallen within the clutches of criminal law. The provi- 
sion was needed for the protection of their own Legislatures and Hie 
Home Member could not assent to the proposition that those who broke 
the laws? should decide whether the laws they have broken are valid or 
not. 5 ’ The restriction was nor unreasonable and the Home Member 
trusted i bar the Assembly would accept the fact that Government had 
made a step forward in response to its demands. 

Mr. M, K. Aeharya moved the following amendment:- — 

11 That after the words 1 recommend? to the Governor General in Council 7 the 
following lie inserted : 

‘ with special reference to the repressive policy adopted by Government against 
non-co-operation, during the past Eve years’.” 

He said that the restriction should he looked at from the 
point of view of general ethics of punishment and the policy 
of repression pursued by the Government of India during the last 
5 years. The rule which had kept out Mr. Gandhi, Mr. Aeharya said, 
must be got rid of ; and to say that one should ask for pardon and then 
come into the Legislature was adding insult to injury. Mr. Aeharya 
thought that it should be left to the electorate as to whom they should 
send and the executive should not usurp their functions, Mr, ’Sarfarax 
Hussain Khan agreed with Pandit Shamlal Nehru in substance but felt 
that the resolution was vague and incomplete because it would admit 
into the Legislatures men convicted of robbery, dacoity, etc., which even 
Mr % Gandhi would not like. Mr. Ban gas warn! Iyengar moved the fol- 
lowing 'amendment : — . 

u That at 'the end of, the B evolution the following be added: 

4^:. * after he has endured the punishment to which he was adjudged or been . 

;|:i| pardoned for the offence concerned V* ' , 

mover • claimed that this amendment would remove the difficulty 
Member had pointed out, namely that of enabling men in 
law in England was the same as in all civilised 
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countries and Mr. Rangaswami Iyengar saw no reason why it should be 
different in India. He urged that it was not right to leave to Local 
Governments the power to determine what was “ moral turpitude ” and 
that this particular power had only been given in pursuance of the Gov- 
ernment’s policy of repression and of their determination to deny Indians 
their birth-right. Colonel Crafword said that non-official Europeans 
could not accept the amendment, because they were not in favour of 
letting in actual criminals. They sympathised with the sentiments un- 
derlying the various amendments viz., that persons not convicted of 
moral turpitude or violence should not be disqualified. He asked Gov- 
ernment to consider what was possible in this direction and expressed 
the hope that Local Governments would make special endeavours to re- 
move disqualifications of this nature. Mr. Abdul Haye supported the 
resolution and contended that Government did not try to understand 
the people but merely tried to govern them and to lord over them. Mr. 
Eazim Ali also supported the resolution and said that because he was 
a Ehilafat worker he had been sentenced to 4 months 5 imprisonment 
on a charge that he had taken part in a procession which he had not 
and of having assaulted persons with lathis, which was an impossibility 
for one aged 82 years. Sir Henry Stanyon expressed his entire sympathy 
with the objects of the resolution but regretted that as worded it would 
admit murders, and others — into the Legislature — a defect which the 
amendments did not remove. The theory that an offence should not 
carry two penalties, Sir Henry Stanyon tried to show, had long been 
exploded in England. The electorate in India was not qualified to keep 
out undesirables and therefore some disqualification was necessary; but 
Sir Iienry thought that Government should endeavour to devise some 
rule which while keeping out all bad characters would not keep out over- 
zealous patriots. Lala Duni Ohand supported the resolution and said 
that the only way to reconcile people to the councils was to remove the 
disqualification. Prince A. M. M, Akram Hussain Bahadur opposed 
the resolution and said that they should not encourage people who could 
not exercise self-restraint to enter the Legislatures. Maulvi Ghulam 
Bari said that if the country wanteyl Swaraj it must calmly bear all 
hardships. Repression on the part of Government was doubly blessed. 
In the first stage of repression Government might like to impose another 
test and the country should be prepared to bear it. He advised the mover 
to withdraw the resolution which, he thought, was improper at 
the present stage of India’s political development. Mr. Shamlal Nehru 
J. , expressed his surprise at. the attitude of non-official Europeans who 

wanted to have different rules for India and for England. He disclaimed 
that Indian constituencies would return thieves and robbers, because, 
there was no more gentle, sensible and honest person in the world than 
; the Indian villager. Mr, Shamlal Nehru inquired if men like Messrs. 

1 Jawahirlal Nehru, Gandhi, Mahomed Ali, Shaubat Ali and Rajput Rai 

J: were criminals and added that if Government wanted the 30,000 persons 

I- who had been convicted in 1921 to co-operate, they mu&t not oppose the 

:| resolution, the acceptance of which would be some evidence of a change 

ji ■ of heart. The Home Member said that the disqualification had not pre- 
t§ vented a large number of men who had taken part in political agitation 

from entering the Legislatures and he had not expected (< to be attacked 
for having taken action in, advance of the Reforms Inquiry Committee 
on a matter which husj b^ep debated in this House and elsewhere for some 
time and in which the action ti/ven is certainly in the direction the House 




Ifgj jjg 



INTRODUCTION. 


wishes/* The Home Member himself did not regard the present arrange- 
ment as satisfactory, but he claimed that similar provisions existed in 
other countries. In most countries it was felt that those who broke the 
law were not fit to make it. Sir Alexander recognised the desirability 
of blunging in those who were willing to co-operate in a con- 
stitutional manner, but he did not think that the rule, as it 
now stood, was unreasonable. fC It is also admitted that It Is 
difficult to give that discretion in any other way, and therefore I am 

compelled to oppose the very wide and sweeping resolution.... 

Air. liangaswami lyenger’s amendment was carried and Air. AL K. 
Acharya withdrew his amendment. The resolution as amended was 
carried by 48 votes against 47 in the following terms: — 

“ This Assembly recommends to the Governor General in Council that the rules 
made under the Government of India Act, 1919, for elections to the Indian and 
provincial Legislatures be so amended as to remove all the disqualifications which 
are at present imposed upon any person against whom a conviction by a criminal 
court involving' a sentence of transportation or imprisonment for a period of more 
than one year is subsisting after he has endured the punishment to which he was 
adjudged or been pardoned for the offence concerned.” 

It will perhaps be convenient here before passing on to other topics, 
to mention a resolution which though not directly connected with reforms 
m „ ,, was of some administrative importance. During 

Cacharf er ° f het an Die Delhi Session Air. M. S. Aney had on the 23rd 
January 1925 moved a resolution recommending 
that early steps be taken to give effect to the resolution of the Assam 
Legislative Council recommending .the re-transfer of Sylhet and Cachar 
to Bengal. On the 2nd September 1925 further discussion of this resolu- 
tion was to have been resumed. Sir Alexander Aluddiman stated that 
he had been in consultation with members who were particularly interest- 
ed in the subject and had informed them of the present stage of the 
correspondence and of the question so far as it rested with the Local 
Governments. These members had agreed with the Home Member that 
further discussion at the present stage could only be sterile. The Home 
Member proposed to circulate to all members of the House the corres- 
pondence which had taken place and he suggested that the resolution 
before the House might he withdrawn and that they should discuss the 
matter on a further resolution next Session when they would be ip. a 
position to deal in a more satisfactory way with the matter. 

Mr. Aney had no objection to accepting the course and the resolution 
was withdrawn. 

The Legislature maintained its interest in the extent to which Indian® 
are employed in offices under the State and the question of the Indiani- 
sation of the staff of the High Commissioner’s office was raised in the 
Council of State on the 8th September 1925 by Mr. Phiroze Sethna in 
the following resolution; — 

* “ JJat this Council recommends to the Governor General in Council that steps 

Iudiadn the Unrted Kinldot ” estabksta ° f High Commissioner for 

Mr. Sethna said that he gathered from the replies to questions he had 
received from Government that the cost of the High Co mmi ssioner’s 

Indication of the °®°® an / ] establishment for 1922-23 was £166,400 
of the High Com- rhut on the 30th September 1923 there were 
248 persons in the permanent staff and 319 persons 
; on the temporary staff. At the present time, 
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exclusive of warehousemen, messengers, packers, etc., there was a total 
of 365 persons in the High Commissioner’s office. Out of these 245 had 
been transferred from the office of the Secretary of State for India and 
120 new appointments had been made. The total number of Indians 
out of 365 was only 23 and of these 23, 5 were amongst those who had 
been transferred from the office of the Secretary of State, so that out 
of the 120 new appointments only IS had gone to Indians. Indians thus 
formed only six per cent, of the number of employees but the total salary 
drawn by them was much less than six per cent, of the total charges as 
the majority of them were filling minor positions. Mr. Sethna said 
that the High Commissioner's office was essentially an Indian ‘Department, 
its cost was borne by India and yet a large part of its expenses were out- 
side the vote of the Assembly. The manner in which only 18 appointments 
out of 120 have been given to Indians, Mr. Sethna regarded, was one 
more illustration of sacrificing the interests of the Indian to those of the 
Britisher." The present percentage was very low and constituted a very 
serious injustice, specially when the offices o£ the other High Commis- 
sioners had imported from their self-governing Colonies or Dominions 
the majority of their men in the higher positions. He asked Government 
to lay down a rule that henceforward any future vacancy would he filled, 
as far as possible by suitable Indians, whether they were employed per- 
manently in London or whether transferred for a period of three years 
from India. Mr. Chadwick said that the 120 new appointments were 
new only in the sense that they had for the first time come on the High 
Commissioner's establishment. To a large extent they were really trans- 
fers, as a result of extra work taken over by the High Commissioner in 
•connection with accounts, income tax and in connection with the conver- 
sion of the East Indian and Great Indian Peninsula Hail ways into State 
Railways and the closing down of the offices of those companies. It could 
not be suggested, Mr. Chadwick said, that the whole of the staff which 
was employed in those offices and was accustomed to railway work should 
have at once been dismissed and their places filled by Indians. Sir Atul 
Chatterjee a few weeks ago had given his staff as 368, of which 30 were 
Indians, i.e., 8 or 9 per cent. Inquiries had also been made from other 
High Commissioners and Mr. Chadwick was able to state that in the 
offices of Australia, there were 18 Australians out of a total of 106, that 
is, 10 per cent. ; of South Africa 14 were born iti South Africa out of a 
tofhl of 128, that is, 11 per cent. ; of New Zealand 16 were horn in New 
Zealand out of a total staff of 119, that is, 13 per cent. ; and in the office 
for Ireland, the senior men were from Ireland and the whole of the 
clerical staff was from London. Thus specially considering the short time 
that the High Commissioner's office for India had been open the percen- 
tage of Indians employed in that office compared not unfavourably with 
the corresponding positions in other High Commissioner's offices. More- 
over 210 out of the 368 appointments were on grades of pay of which 
the maximum did not exceed £250 a year; another 128 were on grades 
of pay whose maximum was Rs. 444 a month. These were mostly routine 
clerks and rose to the maximum after 15 years or in some cases 20 years’ 
service and started on the equivalent of Rs. 66 a month. “ We are not 
going to get men to go from India to London " said Mr. Chadwick to 
do that kind of work on anything like that figure." With education 
far more widely diffused in England than it was in India, the pay of 
men of equal educational qualifications was on the whole lower in 
England than in India. After showing that the starting salaries of 
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some of the clerical appointments under tlxe Government of India were 
as high as the final salaries for the corresponding work in the High Com- 
missioner's office Mr. Chadwick said £C Is it more businesslike to engage 
men locally or to send them over from here where they can get starting 
pay higher than the maximum pay in the High Commissioner’s office?’' 
Coming to the 30 posts which carried more than Rs. 555 a month, Mr. 
Chadwick said that six of them reached Its. 1,100 a month and were held 
by very senior men who had come over from the India office and it had 
not been urged that these men were to be dispossessed. Most of the 
vacancies must be in the lower grades and Mr. Chadwick said that in spite 
of this there was an Indian to be found in every grade and not only on 
the lowest grades. As vacancies occurred in the higher grades, they 
were brought in. Six posts carried more than Rs. 1,111 a month and 
three of their incumbents had at one time been Indians and two of them 
had been perpetually filled by men with Indian experience. Mr. Chad- 
wick did not think that it could be urged that the permanent staff that 
had been taken over had been unduly favoured for the higher posts. Pro- 
ceeding Mr. Chadwick observed that Sir Atul Cliatterjee had during the 
last 12 months recruited 12 Indians of whom 3 had since resigned, and 
it was important to remember that continuity of service in the office was 
necessary. The principle, however, which Sir Atul Chatter] ee followed 
was u Indian candidates considered to be qualified and suitable are 
appointed, whenever possible to vacancies on the establishment 5 ' and 
Mr. Chadwick hoped that the Council would endorse that principle. Mr. 
Chadwick wished to get in Indians in the High Commissioner’s office 
and to have that office closely linked with India, but he could not agree 
that it was in the interests of India either financially or for their reputa- 
tion in London to endeavour to convert the High Commissioner’s office 
into an Indian colony in London by laying down a rule as Mr. Sefhnu 
desired, that to every post which fell vacant in future or was hereafter 
created only an Indian should be appointed. 

Sir Maneckji Dadalfhoy moved the following amendment: — 

u That after the word 1 taken * in the first line the following words ho inserted: 

1 as far as compatible with economy and efficiency J ; 

and in fche second line, for the word 1 staff 5 the words * higher staff } be substituted/ 1 

He said that the amendment would be consistent with the policy of the 
Government as enunciated by Mr. Chadwick. Mr. K. 0. Boy supported 
the amendment. Mr. Bamadas Pantulu wanted to move the following 
amendment : 

i( To add at the end of the Resolution, the words; ‘ as much and as quickly 
as possible * 

The Resolution will then read ~ 

u This Council recommends to the Governor General in Council that steps be 
taken to Indian! ze the staff and establishment of the High Commissioner for India 
in the United Kingdom as much and as quickly as possible 

■' Hr • Seth n a . did not favour Sir ManeckjPs amendment. 

Mxv Chadwick said that they must not do damage 'to or hurt those 
who were already in the office "of the High Commissioner, and added that 
subject to that reservation he was prepared to accept Sir Maneckji’s 
amendment. Mr. Manmohandas Ramji and Mr. K. Y, Rangaswami 
>ar supported Mr. Sethna’s Resolution. Sir Dinshaw ~ Wacha 
d. out that Government had so far loyally accepted the wishes of 
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the House and had appointed an Indian. High Commissioner. Sir Atul 
Chatter jee should be asked to make a report which should be laid before 
the House so that they might carefully consider and arrive at a just 
decision on it. Mr. R. P. Karandhikar opposed Sir ManeckjPs amend- 
ment, and Sir William Currie supported it. Mr. Sethna in the course 
of his reply said that, as amended, the Resolution would give Govern- 
ment an opportunity always of taking shelter under the words “ as far 
as compatible with economy and efficiency.” The Resolution as amended 
was adopted without a division in the following form : — 

(i This Council recommends to the Governor General in Council that steps ho 
taken, as far as is compatible with economy and efficiency K to Indianizo tho hhjhcr 
staff and establishment of the High Commissioner for India in the United Kingdom. ” 

Another important Resolution dealing with Indianization was moved, 
in the absence of Haji Ismail Khan who had drawn the ballot for it. 

Recruitment to I. M. S. ' “ tlle Assembly by Mr. Lohokare in the follow- 
mg terms: — - 

u This Assembly recommends to the Governor General in Council that he be 
pleased to take immediate steps to arrange that all further recruitments to the 
Indian Medical Service — India Army Medical Cadre — shall henceforth he only by 
an open competitive examination held simultaneously in England and India from 
the j^ear 1926.” 

The mover referred to the recommendations of the Lee Commission 
and to the debate which had taken place in the Assembly in September 
1914 and regretted that the Secretary of State had not yet passed any 
definite orders, Mr. Lohokare demanded equal opportunities for 
Europeans and Indians and desired that the best doctors available should 
be recruited. Past exeprience, he said, had raised doubts as to whether 
Indian interests would be safeguarded; and he condemned the present 
system of recruitment by nomination. Dealing with the history of the 
recruitment of Indians to the Indian Medical Service, Mr. Lohokare 
remarked that up to 1900 very few Indians had been taken ; between 
1900 and 1910 a few had been taken; between 1910 and 1914 a number 
of Indians had got in through the competitive examination; and he 
argued that that was responsible for the discontinuance of the com- 
petitive examination. He deprecated racial discrimination and saw no 
reason why Indian doctors were debarred from treating Indian soldiers. 
Mr. Lohokare complained that only a few of the Indians who had been 
given temporary commissions had been made permanent, and that 
Indian officers in the service were very badly treated. Ho did. not mind 
Government recruiting a separate European service for Europeans and 
imposing the highest standard for the purpose; but he protested against 
the continuance of a system which would shut the door against the best 
talent in the country by admitting men through the back door. 
Mr. Burdon remarked that a great deal of the mover’s speech was irrele- 
vant with which he did not propose to deal. He made a statement of 
the position of Government and hoped that it would limit the discussion 
to relevant channels and lead to an elucidation of the position. The 
position of Government, Mr. Burdon said, was that they did not wish 
to oppose the Resolution if their opposition was to be construed as a 
final expression of their opinion in regard to the method of recruitment 
to be adopted for the I, M. S. as it was to be constituted in the future. 
On the other hand, it was impracticable for them to accept the Resolu- 
tion; for neither Government nor the House possessed the data on which 
alone a final conclusion could properly be based. Dealing with the 



on, Mr. Burdon said that the 
of State had approved in general 
Provincial Medical Service and 
:e which was in accordance with 
?sed in September 1914. Very 
tg which had an important bear- 
s'., they did not know Ihe 

pay. etc., of the appointments 
to the civil side. Mr. Burdon 
the natural order of things to 
; before the essential terms and 
ed. Simultan eons examinations 
he service, which was at present 
unce against' it now and had 
subject would receive their very 
Le Assembly would receive the 
ent Government must maintain 
y in the Army Department dealt 
and showed that owing to the 
e war, the competitive examina- 
ndoned, and the same influence 
y as to the future of the service, 
lation by the Selection Board in 
soon as conditions permitted it, 
suitable avenue of recruitment, 
jgard to the position of Indians 
er the system of nomination 183 
ted to Europeans and 119 to 
e present moment they had 195 
In addition, they had 149 tem- 
ians. <£ I think it will be 
dia can find little to complain 
I have given; and I must add 
Ly can, the suggestion that any 
m officers as a class who were 
on and are now serving under 
E have proved to he inefficient 
whether simultaneous exam in 
service would suit the I.M.S., 
difference between the standards 
the number of Indian students 
. The standards to be applied 
iidered because the existence of 
rity^ of the service and affect its 
m difficulties in detail and asked 
raswamv Aiyer said that he was 
ie Resolution and he expressed 
atement Mr. Burdon had made, 
ution as very modest and reason- 
.. S. continued, Indians sliould 
expressed the hope that Govern- 
ge of recruitment in India, and 
lifficulties in the simultaneous 
insuperable. Colonel Needham 





ESSuH ! 


INTRODUCTION. 



I 

I 


saw no particular reason to object to the first part of the Resolution 
because recruitment by competitive examination was merely in abeyance 
till settled conditions had been restored. He strongly defended the 
system of nomination and said that no complaints had been made against 
it. The second part of the Resolution, Colonel Needham thought, in- 
troduced a new feature so far as admission to the service which demanded 
a practical examination was concerned. Two sets of examiners would 
be required to conduct the viva voce examination and it was a very 
difficult matter to assess marks. He inquired how the actual merit of 
each candidate could he determined if two different sets of examiners 
conducted the viva voce examination. Moreover, he said, Indian 
medical officers desired only one portal of entrance and separate examina- 
tions might give rise to a feeling that European and Indian candidates 
were not on an equal footing — a feeling which would be most undesir- 
able. Dr. Datta in supporting the amendment went through the history 
of the recruitment to the I. M. S. and through the recommendations of 
the Yernev-Lovett Committee, the Esher Committee and the Lee Com- 
mission, He regretted that no definite orders had been passed because, 
he said, of the attitude of the British Medical Association, which was 
a strong trade union. Dr. Datta inquired as to what was the policy 
with regard to the I. M. S. and urged on the Government of India and 
the Secretary of State the need for an early announcement. To meet 
Colonel Needham’s objection, he suggested that an examination might 
be held in England and another, six months later, in India. 
Mr. Rangachariar inquired why the Secretary of State was not coming to a 
decision, why the practical examination for the I. M. S, could not be 
held when practical examinations in science were held for I. C. S. can- 
didates in India, and finally whether the difficulties could not be solved. 
Dr. Lohokare asked the Government to come to terms with non-officials 
and not to follw a system which took Europeans and excluded the better 
qualified Indians. Mr. Burdon in his reply repeated the statement he 
had made on behalf of Government. Answering Mr. Rangaehariarfs 
inquiries, Mr. Burdon said that the proposals had not been very long 
before the Secretary of State and denied that there was any simultaneous 
examination of a practical character in force in regard to the other 
services which could in any sense be comparable with the practical ex- 
amination for the I. M. S. He promised to bring the report of the debate 
prominently to the notice of the Secretary of State. The motion was 
put to the vote and carried by 56 votes against 42. 

The larger questions mentioned above did not exclude tbe considera- 
tion of what might be regarded as matters of lesser importance on the 
ground that they only related to particular 

Grievances of Post departments or services. On the 1st September 
Masters. Sri jut Ohandradhar Barua moved a Resolu- 
tion in the Council of State asking for a committee consisting of 

officials and non-officials of both Houses of the Legislature and 
a representative of postmasters to inquire into the grievances 
of postmasters including those in the grade of Rs. 145 — 170 in India 
and Burma,, regarding their pay, status, etc., and to suggest means 
. as to how to improve them. Mr. Hhaparde supported the Resolu- 
tion. Mr. Parsons referred to the Resolution of a wider scope but 

embracing all the points contained in Mr. Barua’s motion which had come 
tip in the Assembly ip Eehrua^y and the discussion on which had 
, • • adjourned '"‘oixl lh|e : understanding that the Member for Industries 
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and Labour and the Director General Posts and Telegraphs would 
receive a deputation thoroughly representative of the employees of the 
Post Office and go into all their grievances. The deputation had since 
been received and had expressed its thanks for the patient hearing l:he 
Member for Industries and Labour and the Director General had given 
it. Mr. Parsons added that a good many of the grievances bad already 
been examined, and it was no exaggeration to say that almost every clay 
he was considering one or other of the questions involved. While these 
grievances were being investigated with all the expedition possible by 
the responsible Department and by the Member in charge of it, Mr. 
Parsons was not in a position to discuss the individual cases which had 
been mentioned by Mr. llama. Mr. Parsons was prepared to give an 
assurance that every thing which Mr. Bania had said would be gone 
through extremely carefully and that they would examine departmentally 
the grievances that he might have put forward in exactly the same way 
as the grievances represented by the deputation were being examined. 
He advised the mover to withdraw the Resolution and expressed the 
hope that the House would not be asked to vote on the Resolution while 
Government were actually engaged in examining as sympathetically as 
possible the various questions it raised. Sir Deva Prasad Sarvadhikary 
supported Mr. Parsons’s plea, and Mr. Barua, after expressing his thank* 
to Government, asked for leave to withdraw the Resolution. The Resolu- 
tion was withdrawn. Even the pieceworkers in the Government of India 
Presses came under the notice of the Council of State. On the 25 Ha 
August Mr. Ehaparde moved a Resolution asking for a committee of 
, . official and non-official Members of both Houses 

erraenTpresses . 111 G ° V ~ oi tlie Indian Legislature to determine the effect 
of the changes which had been introduced in 
consequence of the Report of the Committee appointed in 1921 in the 
interests of the pieceworkers in the Government of India Presses. 
Mr. Parsons went through the various recommendations which that Com- 
mittee had made and showed what changes had been introduced and what 
their effect had been. He claimed that Government had done all that 
they should have done for the pieceworkers. As the Committee of! 1921 
had found, there had been an almost invariable decrease in the actual 
hours of work and an invariable increase in the average earnings of each 
class, and that being the case, there was no ground for holding the 
inquiry. Mr. Parsons had made such inquiries as he could and hod 
been assured that the men were contented. Mr. Karan dhikar supported 
the Resolution. When put to the vote, the Resolution was lost hv 21 
votes against 17. v 


The position of Indians abroad in which the Indian Legislature hm 
always taken a considerable interest did not go unnoticed during the 

Indians in SoufH Africa iast sesS * on - , Reference lias been made to the. 
Indians n South Africa. manner in ^ick it bad formed tie subject of 

•la^ipeHations and on one occasion on a private question by Mr. Jinnah 
bn tie position of Indians in South Africa a series of supplementaries 
were put -which, with the answers given, occupv nearly seven pages 
of the printed proceedings. On the 10th September 1925 the matter 
was raised, in. the Council of State in a Resolution moved by Sir Deva 
prasad Sarvadhikary in the following terms: — 


recomxnenas to tne (.TOvern.Gr general in. uotmon tiiat in con* 
recent a^iti-Iudian legislation and with the Bill now impending 
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before the South African Parliament immediate steps should be taken to secure 
and safeguard the rights of Indians in South Africa.” 

The speaker said that those who knew anything of the situation must 
accord their gratitude to all the Viceroys from Lord Hardinge down- 
wards, including Lord Reading, everyone of whom had done all that 
lay in his power to advance the cause of Indians in South Africa and, 
as far as possible, to protect them. Sir Deva Prasad said that he 
wanted to strengthen the hands of the Government of India in a way that 
it would induce the Colonial Office and the Cabinet to afford them 
the assistance and support to which they were entitled. He referred 
to the Bill which had been recently introduced in South Africa 
to make provision for the reservation of residential and trading 
areas in urban areas for certain persons having a racial characteristic in 
common. He said that that Bill aimed at reducing the Indian popula- 
tion in South Africa to an irreducible minimum. The Indian population 
there was nearly a lakh and three quarters, of whom more than CO per 
cent, had been bom in South Africa and their ancestors had not gone 
there voluntarily hut had started as indentured labourers and had manured 
the soil with the dust of their bones. The door for negotiations and re- 
presentations being still open, Sir Deva Prasad thought, the Council 
ought to do all it could to assist the Government and strengthen their 
hands in their endeavour to bring about a better state of things which, 
it was believed, would be possible in the not unlikely event of a change 
in the Government of South Africa. The Indian population being what 
it was could not be a menace to the South African people and it was 
impossible to believe that such an opportunity as Indians had they would 
utilize in any manner prejudicial to the interests of the South Africans. 
The exclusion of Indians could not be justified on political, social or even 
economic grounds and Sir Deva Prasad saw no reason for the attitude the 
South African Government was taking up. Mr. Hatesan, in support- 
ing the motion, remarked that after the Class Areas Bill, on which a 
Resolution was moved in the Council of State in March 1924, had been 
dropped, they were faced with a Bill of a similar character but with 
more drastic provisions. The immediate effect of this Bill would be that 
it would provide for allocating residential and trading areas within 
which only Indians might buy and lease property. In rural districts 
Indians u ould be confined to 30 miles from the coast line wherein the 
areas might be defined. The result would be that thousands of Indian 
business firms must cease on the expiry of the present leases. It would 
be compulsory segregation and deliberate deprivation of Indians’ property 
with the ultimate aim, it was apparent, of repatriation with confiscation. 
The right of hand fide Indians to enter the Union would be seriously 
jeopardised and many provisions in the Bill would enable Indians to be 
declared prohibited immigrants. The rights of domicile would be prac- 
tically forfeited and the wives and children of domiciled Indians would 
not be able to enter the Union after 5 years from August 1925. u A 
South African born Indian domiciled in one province must return to the 
province of his birth and there also into segregated areas. Indians born 
here could also be declared prohibited immigrants unsuitable to the 
requirements of the Union. Such prohibited Indians will lose all pro- 
perty and vested lights in the Union and be driven away.” Mr. Natesan 
asserted, that “ The Bill was a direct violation of the Smuts-Gandhi 
agreement under which Mr. Gandhi on behalf of the Indians had agreed 
to give up the right of unrestricted immigration on the understanding 
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that the rights of the people already there should not be interfered with 
and no legislation, in any way calculated to take away the rights of the 
people there, should be undertaken.” Mr. Natesan strongly opposed 
the idea of repatriation and said that it would be suicidal to the best 
interests of the people if they were light-heartedly to talk of their re- 
patriation to India. As for retaliation” no responsible Indian politician 
could talk of it without making a very careful examination of all the facts 
of the case. The speaker appealed to the Government of India to give 
all possible facilities to the Indian deputation which might shortly come 
over to India, as from that body Government could ascertain what 
exactly was the situation in South Africa. He further asked the Govern* 
meat- if they could depute some persons from India, official or non- 
official, to see whether they could not persuade the Union Government 
to hear their case. Mr. R. P. Earandliikar moved the following amend- 
ment : — 

u With this object in view this Council recommends to the Governor General in 
Council that he be pleased to examine the provisions of the Areas Reservation and 
Immigration and Registration (Further Provision) Bill, 1925, and take steps 
without delay to signify to the Union Government total disapproval of provisions 
prejudicial to Indian rights and privileges.* * 

Colonel JNTawab Sir Umar Havat Khan said iliat whenever a Resolu- 
tion of this kind had been brought forward Government had expressed 
their readiness to do what they could. But what could the Government 
do? And, if they had not been able to do much hitherto, lie saw no 
prospect of their doing more in the future. He supported the idea of 
repatriation. Mr. Raroadas Pantulu wished to add the following words 
to Sir Deva Prasad SarvadhikaiVs Resolution: — “and to ascertain the 
condition and the views of the Indians in South Africa.” Mr. K. 0. Roy 
said that Mr. Amery had not repudiated Mr. Thomas’s suggestion for a 
Round Table Conference and he assumed that the British Government 
was committed to the idea of having such a Conference in order to safe- 
guard and protect the interests of Indians in South Africa. Mr. Roy 
said that this was a clear case for intervention and it was time that 
His Majesty’s Government should seriously take into consideration the 
grievances of Indians in South Africa. He supported the demand for 
a Round Table Conference. Mian Sir Ea,zl4-Husain, speaking on 
behalf of Government, said: “ Well, Sir, it is no use pretending that 
with a little ingenuity it is possible to solve this extremely difficult 
problem. And when one sees measure after measure adopted to the 
prejudice of the Indians in South Africa, in spite of the efforts that the 
Government of India have been able to put forward on their behalf, I 
venture to think that there is justification for Indians in India and 
Indians in South Africa to feel that the problem is altogether hopeless. 
And yet the proverbial patience of the Orient ought to come to our aid. 
There are not many rays of hope, but there are still, I feel a few faint 
ones.” The Member for Education, Health and Lands remarked that 
it did credit to India’s cause in this struggle that all Indians, including 
Europeans in India, were united in the matter; it had been conclusively 
established how well His Excellency the Viceroy had appreciated the 
Indian point of view and the Imperial point of view in the struggle 
and the Gover nm ent of India had definitely adopted a. very clear and 
policy. “ There is nothing that an Indian publicist could suggest 
benefit of Indians in South Africa.” said Sir Eazl-i-Husain.. 
Government of India are not prepared to do, provided it is- 
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within their competence to do it.” Dealing with Mr. Karandhikar’s 
amendment, Sir Fazl-i-Husain said that the Government had already 
taken steps to have the provisions of the Bill scrutinised and had in- 
formed the South African Government that a detailed representation on 
the objectionable items in the Bill would be submitted to them. The 
Government of India had already intimated to the President of the 
Indian Congress that if their deputation materialised they would be 
very pleased to see it. The Government were also contemplating what 
further steps could be taken to ascertain the condition and the views of 
the Indians in South Africa, to find out the conditions under which they 
were living and to study the position with a view to rendering assistance 
to them and to the Government under which they were living. Nothing 
that could be done to help the cause of Indians in South Africa 'would 
be left undone. Both Mr. Karandhikar’s and Mr. Ramadas Pantulu’s 
amendments were accepted and the Resolution, as amended, was adopted 
in the following form : — 

“ This Council recommends to the Governor General in Council that in connec- 
tion with the recent anti-Indian legislation and with the Bill now impending "before 
the South African Parliament immediate, steps should he taken to secure . and safe- 
guard the rights of Indians in South Africa. With this object hi view this Council 
recommends to the Governor General in Council that he be pleased to examine the 
provisions of the Areas Beservation and Immigration and Begistmtion ( Further 
Provisions) Bill , 1925 } and take steps without delay to signify to the Union Govern* 
ment total disapproval of 2?roi visions prejudicial to Indian rights and privileges and 
to ascertain the condition and the views of the Indians in South Africa 

The interest which the Indian Legislature takes in the moral and 
material welfare of the people was continued. The former manifested 
itself in two Resolutions, one moved in the Council of State regarding 
the restriction of opium cultivation and the other in the Assembly on the 
prohibition of import, manufacture and sale of liquor. The latter, as 
will be noticed later, was responsible for a number of Resolutions dealing 
with some of the industries and the forms in which they can be helped 
forward. Whatever the reason — the association of a large number of 
prominent business men with the present Assembly, a greater realization 
of the needs of the country, or the growing recognition of the importance 
of industries, the fact remains that industrial subjects are beginning 
to loom larger and larger in the discussions of the Central Legislature. 
Taking first the moral welfare of the people, mention might be made 
here of the two Resolutions which fall under this head. On the 1st 
September 1925 Sir Deva Prasad Sarvadhikary moved the following 
Resolution in the Council of State : 

u This Council recommends to the Governor General in Council that — 

(i) the area for cultivation of opium he restricted and brought under stricter 
control ; and - ; 

; - ; (ii) the practice of making advances to opium cultivatoi's he discontinued with 

l effect from the next season for making advances and that this he notified 

\ in advance as soon as possible, ” 

t He recognized that Government had been studiously helpful in 

j meeting the growing point of view of those who thought that the opium 

! , . policy of the Government of India must undergo 

I : change in Hue with growing public opinion and 

r ", i ■ ■ ■ v :■ ■ ,p ■ * ■ i 1 H intemEtinnak -:dem&hels. Recent telegrams from 

| Geneva, Sir Deva Prasad acknowledged, showed that the claim put for- 
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ward on behalf o£ Government in this respect had been conceded by re- 
presentative Internationals, although doubt still continued to exist as to 
whether the quantity of production could not profitably be reduced and 
whether serious and material reduction could not be effected. Mr. Tamm 
Khan opposed the Resolution; lie considered the first part as superfluous 
because the area under cultivation was already under control; and the 
other portion of the Resolution, if given effect to, would absolutely 
abolish the cultivation. Mr. A. 0. MeWatters said that the Resolution 
divided itself into three parts, namely, the vetsriction of the area of 
cultivation, increased control and the discontinuance of the system of 
making advances. As regards the first, Government had had to take 
into account not only the probable reduction of their export trade and 
the progressive reduction of internal consumption but also the question of 
their stocks. Seven years ago in the United Provinces, which was prac- 
tically the only important area in British India where opium was 
cultivated, the area under cultivation exceeded 200,000 acres. In 1922-23 
that area had been reduced to 141,000 acres; in 1923-24 to 134,000 acres; 
in the current year to 110,000 acres; and in 1925-20 it had been arranged 
to cultivate only 74,000 acres. Thus, in seven years the area had been 
reduced to a little over one- third. The Secretary in the Finance Depart- 
ment said that it was the result not only of Government’s policy but 
of the fact that in the last two years they had had an exceptionally 
large outturn in the opium fields. Moreover, out of 37 divisions or sub- 
divisions in the United Provinces 9 had already been abolished and it 
was contemplated to close down several more in the near future with the 
sole object of getting the cultivation more concentrated and more under 
Government’s control. With regard to the small areas in the Punjab, 
the Local Government was considering the question of further restrictions 
and control. As regards the price paid to the cultivator, it had been 
reduced last year from Its. 15 to Its. 13 and further reduction was con- 
templated. There was another area from which considerable supplies 
were obtained, namely, the Malwa States, and Government had carefully 
reconsidered their engagements with the Indian States concerned and 
had been able to reduce the amount for which they had contracted from 
11,400 maunds in the current year to 6,500 maunds for the next year. 

So far as consumption in India was concerned, the Central Government 
had no financial interest in the opium supplied to the provinces and 
Mr. MeWatters took the view that the proper line of action was for 
them to co-operate with Local Governments in putting down abuses of 
opium and Government had been pursuing that policy in consultation 
with Local Governments. In the matter of exports, substantial financial 
sacrifices had been made and the average annual income of the Central 
Government from opium, which was over 8 crores of rupees in the three 
years before 1913, had, according to the preliminary actuals of last year, 
iallen to 1 crore and 42 lakhs. Before pushing those sacrifices further | 

Government were entitled to endeavour to ensure that their efforts were | 

not Avasted and that the policy adopted was one which really brought to I 

an end any abuses of opium eating or smoking that might exist and not j* 

merely result in the opium from India being replaced by opium from | 

11 *- *- Government had for sotae years past adopted a system | 

b only under the certificate system; they either sold f 

Governments under different agreements or allowed | 

’ TI might have been a possible line to stop there 1 

country was responsible, but Government had : 1 
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gone further in two instances, namely, Macao and Persia. They had 
themselves taken the initiative and stopped export although opium was 
desired by those countries. “ They are anxious to show to the world/* 
said Mr. McWatters, “ that they are prepared to fulfil their obligations 
in the spirit and not merely in letter. Therefore, I have the full 
authority of Government to tell the House that the Government of India 
are now prepared to accept some measure of responsibility even for licit 
exports covered by certificates. That is to say, they are prepared to 
prohibit or restrict export even where foreign Governments are prepared 
to furnish a certificate, if there is evidence that the opium is finding 
its 'wav into the illicit trade. ” On the question of control Mr. McWatters 
quoted Miss. Eileen de la Motte who had said that il every step relating 
to the control and output was carefully and systematically regulated and 
had been brought to the highest pitch of efficiency, a model and example 
to the rest of the world . ” After detailing the various stages of control 
and mentioning how the restrictions had been made more and more 
stringent, Mr. McWatters said that at Geneva they had recently agreed 
that they would allow an independent committee of the League of 
Nations to visit India, as it would visit other signatory countries, after 
5 years, in order to examine their system of control and to assure them- 
selves that it was absolutely watertight. The advances to cultivators 
had come down from the days of the Mughal Emperors and even prior 
to 1764 references to them w r ere to be found. The Secretary in the 
Finance Department claimed that it was especially suitable where there 
was a crop which required more than the usual amount of preparation 
of the soil and where there -was a single purchaser who required an 
assured outturn. The system of advances had been resorted to for such 
crops as opium, sugar and indigo. It ensured Government having a 
much closer control over the area cultivated and it kept the cultivator 
out of the hands of the money-lenders. The only result of the abolition 
of the advances would be that Government would have to offer a higher 
price and would be paying a portion of the money-lender’s profits, which 
would be a retrograde step. He advised the mover not to press the 
Resolution. Dr. Dwarkanath Mitter was prepared to support the first 
part of the Resolution but with regard to the second he felt some diffi- 
culty because the practice had been in existence from very ancient times. 
Mr. K. 0. Roy moved the adjournment of the debate on the Resolution 
till the next cold weather session. Sir Maneekji Dadabhoy said that 
Mr. McWatters had so graphically and clearly explained the policy of 
the Government of India and had given such convincing reasons why 
the advances had been made that he considered the Resolution entirely 
unnecessary and thought that no useful purpose would be served by 
adopting the course suggested in Mr. K. 0. Roy’s amendment. Major 
Nawab Mohamed Akbar Khan also advised the mover to withdraw his 
Resolution and to do something in the way of starting an anti-opium 
campaign. Sri jut Chandradhar Borooah supported Sir Deva Prasad 
Sarvadhikary’s Resolution. Sir Dinshaw Waeha advised the House to 
rely on the assurance given by the Secretary in the Finance Depart- 
ment that the Government would steadily pursue the policy. He objected 
to the debate being unnecessarily prolonged and hoped that Sir Deva 
Prasad Sarvadhikary would withdraw the Resolution. Sir Deva Prasad 
withdrew the second part of his Resolution but pressed the first to a 
, division. It was, however, lost by 29 votes against 11. 
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On tlie 2nd September 1925 further discussion on the following resolu- 
tion of Haji Wajiliuddin which had been moved in the Legislative 
Assembly on the 5th February 1925 was resumed. 

u This Assembly recommends to the Governor General in Council that legisla- 
tion be xmdcrtaken prohibiting the import, manufacture, sale and use of all sorts 
of liquors in India and in the meantime he be pleased to direct the local adminis- 
trations under his control and convey the opinion of this Assembly to all other 
Provincial Governments that they should take steps forthwith to grant to the local 
bodies within their jurisdiction the right to determine the number and location of 
liquor shops within their respective areas. 51 

Maulvi Muhammad Yakub in supporting the resolution said that apart 
from religious sentiment, the amelioration and betterment of the condi- * 
tions of the people of the country demanded that 
Prohibition of import, legislation indicated in the resolution should, as 
of a iiquors! lea Sa 6 an USe 80011 as possible, be undertaken. Since the resolu- 
tion was moved in February many communications 
in its support had been received, no less than a hundred Indian vernacular 
newspapers had approved of it and many associations in different parts of 
India had passed resolutions supporting it. 

Dr. S. K. Datta moved the following amendment : — 

u That for the original Resolution the following be substituted: 

* This Assembly recommends to the Governor General in Council that he be* 
pleased to accept as the policy of the Government the, ultimate prohibition of 
production, manufacture, sale and import of intoxicating liquors save for medicinal 
and scientific purposes. It further recommends that as the first steps in carrying 
out this policy (a) that the import of spirituous liquors into India be more rigidly 
controlled, (b) that Provincial Governments he urged to undertake legislation where- 
by the control of the sale of spirituous liquors will he vested in Local Bodies, 
Licensing Boards elected on a popular franchise or be regulated by a system of 
local option wherever possible V 5 

He was for going slow and not for total immediate prohibition. He did 
not believe that there was any case on either religious or the highest 
ethical grounds and he limited his plea to medical and economic considera- 
tions. The use of alcohol in small quantities led to the reduction of 
skill and larger quantities were definitely injurious resulting in insanity 
and criminality. The revenue from alcohol and drugs in India, Dr, Datta 
remarked, was one of the principal heads of revenue of the Government 
and stood between one-seventh and one-eigKth of the total revenue. He- 
believed that a policy of restriction would result in freeing an enormous- 
amount of Die population from taxation from which they got nothing in 
return. Liquor interests in the United Kingdom and America had been 
among the most harmful ; over and over again reform had been blocked 
by the action ■ of the liquor interest; and Dr. Dutta desired that 
before these interests became established in this country they should 
bring them absolutely under control. Prohibition had not come* 
in a day but it had been established in America, and other 
countries, of which Hew Zealand was the latest example, were working 
towards it. In Australia the tendency was towards prohibition. But 
prohibition of alcoholic liquor could not be had in any country without 
first controlling the traffic in drugs. Dr. Datta added* that though there 
had been a reduction under beers and ale and wines, spirits showed a 
tendency to rise and the imports had risen from 1,665,000 gallons in 
4 £914 to 1,666,000 gallons in 1923-24. Ultimate prohibition was the goal 
V towards which Dr. Datta aimed, but he felt that they ought to go slowly 
-they went along that path. 
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Mr. N. 0. Kelkar moved the following amendment: — 

“ That for the original Resolution the following be substituted: 

‘ This Assembly recommends to the Governor General in Council that he be 
pleased to accept as the ultimate policy of the Government the prohibition of pro- 
duction, manufacture, sale and import of intoxicating liquors save for medicinal and 
scientific purposes. It further recommends that as the first step in carrying out 
this policy the Provincial Governments be directed immediately (i) to inaugurate 
a policy of vesting the power of. fixing, by a system of local option, the location 
and number of shops selling intoxicating liquors in either local self-governing bodies 
or licensing Boards specially constituted for the purpose and elected on a popular 
franchise, and (ii) to undertake necessary legislation in furtherance of that policy*.” 

He thought that the original resolution was defective inasmuch as 
it did not refer to medicinal needs. Temperance was not moderation but 
tee-totalism. Local option was no tyranny but would save the majority 
from the minority. Mr. Kelkar urged that if Government could trust 
voters with responsible government, he saw no reason why they should 
not trust them with the liberty to determine the location of liquor shops. 
Colonel Crawford emphasised the. fact that both European and Indian 
members had the same motive at heart. He considered it an exaggera- 
tion to say that liquor led to crime. Taken in moderation it was harmless 
and in some cases even beneficial. Their object, Colonel Crawford 
thought, should be to limit the evil arising from the immoderate use of 
alcohol ; but prohibition would be perfectly useless in this direction, 
because it would lead to illicit traffic, to the use of dangerous drugs, to 
contempt of authority and to the tyranny of the petty official over indivi- 
duals. The proper policy should be one of control. If it was argued that 
prohibition led to economic efficiency, Col. Crawford inquired if anyone 
'Could claim that the nations which were prohibited by their religion from 
the use of alcohol showed greater efficiency than those whose religion 
did not. If prohibition was wrong, local option was also wrong. 
Government had no moral right to interfere with the individual in such 
matters. Mr. J amnadas Mehta quoted from cc The case for Prohibition ” 
by Ben H. Spence of Toronto, Canada, who had quoted N. B. Wheeler, 
what improvements had been effected as a result of prohibition in America 
and stated on the authority of Mr. Henry Eord that, as a result of it, less 
accidents had occurred during the last 4 years. Mr. Mehta assured the 
House that both Hindus and Muhammadans were by religion and tradi- 
tion prevented from drinking and it was one of the worst effects of foreign 
Government that in a country where tradition, religion and sentiment had 
prevented liquor, 20 crores of revenue was produced from this source. If 
the administration could not be carried on without this money, then that 
administration ought to go out of the country. Mr. Mehta wanted the 
police to go more after those who resorted to illicit distillation than after 
she politically-minded. Sir Purshotamdas Thakurdas supported Mr. 
Eelkar's amendment. He said that in a case where both Hindu and 
Muhammadan wishes irst, the proper course or the Government was to 
meet the wishes of the pwple. Sir Purshotamdas did not contest Col. 
Crawford's statement that moderate use of liquor was beneficial but he 
•doubted how in the present state of the education of the people excess 
could be prevented. The manner of the location of liquor shops support- 
ed the view that the policy of the Government was to increase the revenue. 
In view of the climatic conditions, religious tenets and the state of 
education in Indian the use of liquor was not suitable and Sir Purshotam- 
Jdas. urged upon the Government the duty of placing the poor beyond 
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Member, ‘ e that the statistics show that the policy of the Government 
has been very distinctly effective in securing a very remarkable reduction 
in the total quantity of alcoholic liquors, either imported or country made, 
consumed in India. The fact that revenue has gone up is not, I think, 
really germane. It is only a proof of the success of our policy, which, 
I believe, is the only effective policy that you can pursue of attempting 
to get the maximum revenue from the minimum of consumption.” Pro- 
ceeding the Finance Member said that the duties were already so high 
that there was considerable danger of illicit production and to raise them 
higher might decrease the total revenue from alcohol and at the same 
time it was certain to increase the total consumption in India owing 
to the inevitable increase in illicit distillation.” However much the 
Assembly might desire to prevent altogether the use of alcohol for other 
than scientific and medical purposes, the Finance Member thought that 
a policy of complete prohibition was entirely out of the question in the 
present circumstances of the country and would be contrary to the highest 
principles of ethics. Hone of those who had supported the motion really 
believed that that policy could be put into practical effect within this 
generation or probably within the next. Why then, the Finance Mem- 
ber asked, “ should w e commit ourselves now to a policy of ultimate 
prohibition.” The Finance Member quoted Abraham Lincoln's opposi- 
tion to prohibition and brought forward evidence to show that the policy 
of prohibition, unless circumstances were extraordinarily favourable, 
would lead to a great many very undesirable results, It has become a 
■serious menace to the whole fabric of law and order in certain parts of the 
United States; it has led to corruption among the Federal Agents, a 
considerable amount of actual man-slaughter, and a general lowering of 
the standard of respect for law and order among the citizens.” It had 
been the experience of a good many countries which had introduced prohi- 
bition that they had tried it in all good faith and had deliberately rejected 
it and come back to a form of the policy of maximum revenue, maximum 
control and minimum consumption. It was not for the Government of 
India to give directions to provincial Governments as to what their action 
in legislating in regard to transferred subjects should be, but the Finance 
Member was inclined to agree that if a policy of local option or prohibi- 
tion was to be attempted by Local Governments with any very great 
vigour the Government of India would not be able merely to look on. 
One of the clear lessons of America's experiments in prohibition and 
local option was ec that local option and local prohibition involved even 
greater difficulties than complete prohibition,” The Finance Member 
asked the House not to forget that there were boundaries all over India 
between British India and the Indian States and the problem seemed 
almost insoluble as to how, if prohibition were introduced legally in a 
province, it could be enforced with so many international boundaries 
between that province and the neighbouring Indian State or States includ- 
ed within the area of the province. The proposals included in the 
amendments, the Finance Member said, involved a recommendation to 
take action which either constitutionally was not within the province 
of the Government of India or which needed to be very much more care- 
fully considered before it was adopted as a practical proposition. The 
steps which were already being taken by the Government of India were, 
the Finance Member thought, the best he knew of ; and he suggested that 
the House should pass an amendment to which Government could agree. 
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If such an amendment mas passed, the Finance Member promised that 
Government mould re-examine the whole question and see whether within 
the area within which the Government of India were directly responsible 
any further steps could be taken, and it would involve a recommendation 
to the provincial Governments generally which, the Finance Member 
gathered, was one of the objects with which the resolution had been 
moved. He could neither support the resolution nor the amendments 
and appealed to the House to take a practical view of the whole mutter. 

Dr. Datta withdrew his amendment and Haji Wajihuddin accepted 
Mr. Rolkar's amendment, which was put to the vote and carried hv 09 
votes against 39. ' 

The resolutions connected with industries related to the position of 
the cotton mill industry recommended bounties on steel and on masons 
and protection to certain forms of paper industry and asked for a reduc- 
tion, under certain conditions, on the freight on coal. 

On the 3rd September 1925 Mr. Haroon Jailer was to have moved a 
resolution in the Council of State asking for an immediate inquiry into 
Cotton Mill Industry. the condition of the Indian cotton mill industry 
, „ ,, , . . am ‘ 1 ! remedies for its amelioration. Shortlv 

. that a deputation had waited on His Excellency the Yicerov and 

Mr. Haroon Jailer stated that the offer of an inquiry "made bv His Ex- 
cellency was under the consideration of the mill-owners. He did not 
tnererore, desire to complicate matters unnecessarily bv proceeding with 
his resolution and asked for leave to withdraw it." The resolution was 
by leave withdrawn. 

Un the 16th September the position of the Indian textile industry 
came up when Sir Purshotamdas Thnkurdas moved: — 

niJl recommends to the Governor General in Council to he 

^ forthwith suspend the collection of the cotton excise duty for the rest 

year , 192 »~~ 6 n } n yf\v of the critical stage of the Indian textile 
mdnstry as at present prevailing. * 

■ Sir Purshotamdas Thakurdas referred to the fact that the grant 
relating to the expenses for the collection of the excise duty which had 

• Suspension of Cotton teen rejected in March last by the Legislative 
Excise duty. Assembly had been restored by the Governor 

General and the idea which had led them to refuse 
the grant also underlay the motion he was moving. Those who had 
asked in March last for the abolition of the excise duty had shown con- 
siderable foresight. It was then contended that only’ mills in Bombay 
were either losing or just making both ends meet. The crisis which had 
been foreseen in Bombay had also travelled to Alunedabad; and even 
Cawnpore and Madras would soon feel the pinch. Sir Purshotamdas 
understood the Viceroy to have said in the course of his reply to the 
deputation that India was producing more than before the war and that 
had led to the present difficulty. Sir Purshotamdas said that before the 
war 45 to 48 per cent, of the total consumption of cloth was manufac- 
tured in India. But at the present time they were still very far from any- 
thing like 75 or 80 per cent, of the requirements of India which they 
yought to havdpeen able to produce. Sir Purshotamdas was disappointed 
||Ythat His Excellency the Viceroy should have thought that the blame 
present crisis should he that we are progressing in the direction 
and independent of imports from outside.” 
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Sir Purshotamdas appreciated tlie anxiety of the Viceroy to ensure that 
the relief available should not be half-hearted. But he could not under- 
stand why His Excellency had desisted from agreeing to the request of 
the deputation to remit the cotton excise duty. Sir Purshotamdas 
thought that it was incumbent on the Government to take action in the 
middle of the year not only in the interests of those engaged in the indus- 
try but of the entire trade in those parts where the industry was the most 
important occupation of the citizens. In spite of three normal- Monsoons 
the buying power of the people had been so much reduced that locally 
manufactured goods worth Us. 12 crores were lying awaiting buyers in 
Bombav and Ahmedabad alone. The mills found that compared with 
the prices of cotton and with other charges they had to pay they could 
not make both ends meet and were dropping money. In Bombay 11,501) 
labourers had been thrown out of employ owing to 5 mills having closed 
down and when the 4 mills which had given notice of closing* down were 
closed another 8,000 hands would be thrown out. In Ahmedabad 2 mills 
had. closed down and 6 were reported to be on the market for sale. ISTews 
had also been received of a strike in Bombay affecting 12 mills, which 
meant that nearly 12,000 more people would be out of employment. The 
Government of India, Sir Purshotamdas urged, must indeed have hearts 
of steel if even under these extremely difficult circumstances they found 
it difficult to move in the direction mentioned in the resolution. 


Prudence at this juncture dictated not that the Government should be 
over-cautious, but that they should extend their assistance. He did 
not think it right of the Finance Member to raise objection on the 
ground of finances when an industry of such acknowledged importance 
was in trouble. Concluding the speaker said that the Government of 
India were not free agents in the matter and that the excise duty was 
abolished in Egypt when a national Government had been established. 
If even at the present juncture the duty was not suspended in India, the 
conclusion one would come to would be that only a national Government 
in India would give the country what was its due. Mr. N. M. Dumasia 
supported the resolution and said that Government were attempting to 
draw water from a squeezed sponge and wanted to build up their founda- 
tions on the ruin of a national industry. That industry had supplied in 
the past golden eggs to the Government exchequer and Mr. Dumasia 
appealed to Government not to kill the milch cow. The excise was an 
admitted, wrong and it was not- heroic to persist in it. Dr. Macphail said 
that although his instincts were in support of the proposition of Sir 
Purshotamdas Thakurdas, he would not support the resolution with any 
enthusiasm unless he got some assurance that Madras would not be 
deprived of what it had so far expected to receive. Mr. Joshi expressed 
his approval of the resolution but not, of the diagnosis of the situation 
which had been given by Sir Purshotamdas. He did not think that the 
duty was the sole cause of the trouble and he contended that the effects 
of competition with Japan had been exaggerated. The agency system 
was vicious and Mr. Joshi said that until recently most of the agents 
used to get a commission on production. Moreover Indianisation had not 
been fully carried out and the machinery was old. Over-capitalisation 
was also at the root of the trouble. War profits of about 30 crores had 
been scattered to no purpose and no training had been given to the 
ordinary worker.? The incompetency of the mill-owners was borne from 
: ;• f ;• way they had recently resorted to a reduction in wages. Mr. Joshi 
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If such an amendment was passed, the Finance Member promised that 
Government would re-examine the whole question and see whether within 
the area within which the Government of India were directly responsible 
any further steps could be taken, and it would involve a recommendation 
to the provincial Governments generally which, the Finance Member 
gathered, was one of the objects with which the resolution had been 
moved. He could neither support the resolution nor the amendments 
and appealed to the House to take a practical view of the whole matter. 

Dr. Datta withdrew his amendment and Haji Wujihnddin accepted 
Mr. Kelkars amendment, which was put to the vote and carried by 09 
votes against 39. 

The resolutions connected with industries related to the position of 
the cotton mill industry recommended bounties on steel and on wagons 
and protection to certain forms of paper industry and asked for a reduc- 
tion, under certain conditions, on the freight on coal. 

On the 3rd September 1925 Mr. Haroon J after was to have moved a 
resolution in the Council of State asking for an immediate inquiry into 
^ . r11 _ , the condition of the Indian cotton mill industry 

Lot ton xi n us ry. aru ] into remedies for its amelioration. Shortly 
before that a deputation had waited on His Excellency the Viceroy and 
Mr. Haroon J after stated that the offer of an inquiry made by His Ex- 
cellency was under the consideration of the mill-owners. He did not 
therefore, desire to complicate matters unnecessarily by proceeding' with 
his resolution and asked for leave to withdraw it. , The resolution was 
by leave withdrawn. 

On the 16th September the position of the Indian textile industry 
came up when Sir Purshotamdas Thakurdas moved: — 

tl That this Assembly recommends to the Governor General in Council to be 
pleased to forthwith suspend the collection of the cotton excise duty for the rest 
of the current, year 1925-26 in view of the critical stage of the Indian textile 
industry as at present prevailing.” 

Sir Purshotamdas Thakurdas referred to the fact that the grant 
relating to the expenses for the collection of the excise duty which had 
been rejected in March last by the Legislative 
° f Cott ° n Assembly bad been restored by tbe Governor 
General and the idea which had led them to refuse 
the grant also underlay the motion he was moving. Those who had 
asked in March last for the abolition of the excise duty had shown con- 
siderable foresight. It was then contended that only mills in Bombay 
were either losing or just making both ends meet. The crisis which had 
been foreseen in Bombay had also travelled to A limed aha d ; and even 
C awn pore and Madras would soon feel the pinch. Sir Purshota m das 
understood the Viceroy to have said in the course of his reply to the 
deputation that India was producing more than before the war and that 
had led to the present difficulty. Sir Purshotamdas said that before the 
war 45 to 48 per cent, of the total consumption of cloth was manufac- 
tured in India. But at the present time they were still very far from any- 
thing like 75 or SO per cent, of the requirements of India which they 
ought to have' been able to produce. Sir Purshotamdas was disappointed 
" that His Excellency the Viceroy should have thought that the Marne 
crisis should he that we are progressing in the direction 
self-reliant and independent of imports from outside.:” 
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Sir Pursliotamdas appreciated tlie anxiety of the Viceroy to ensure that 
the relief available should not be half-hearted* But he could not under- 
stand why His Excellency had desisted from agreeing to the request of 
the deputation to remit the cotton excise duty. Sir Pursliotamdas 
thought that it was incumbent on the Government to take action in the 
middle of the year not only in the interests of those engaged in the indus- 
try but of the entire trade in those parts where the industry was the most 
important occupation of the citizens. In spite of three normal- Monsoons 
the buying power of the people had been so much reduced that locally 
manufactured goods worth Rs. 12 erores were lying awaiting buyers in 
Bombay and Ahmedabad alone. The mills found that compared with 
the prices of cotton and with other charges they had to pay they could 
not make both ends meet and were dropping money. In Bombay 11,500 
labourers had been thrown out of employ owing to 5 mills having closed 
down and when the 4 mills which had given notice of closing down were 
closed another 8,000 hands wmild he thrown out. In Ahmedabad 2 mills 
had closed down and G were reported to be on the market for sale. News 
had also been received of a strike in Bombay affecting 12 mills, which 
meant that nearly 12,000 more people would be out of employment. Tbe 
Government of India, Sir Pursliotamdas urged, must indeed have hearts 
of steel if even under these extremely difficult circumstances they found 
it difficult to move in the direction mentioned in the resolution. 


Prudence at this juncture dictated not that the Government should be 
over-cautious, but that they should extend their assistance. He did 
not think it right of the Finance Member to raise objection on the 
ground of finances when an industry of such acknowledged importance 
w r as in trouble. Concluding the speaker said that the Government of 
India were not free agents in the matter and that the excise duty was 
abolished in Egypt when a national Government had been established. 
If even at the present juncture the duty was not suspended in India, the 
conclusion one would come to would he that only a national Government 
in India would give the country what was its due. Mr. N. M. Dumasia 
supported the resolution and said that Government were attempting to 
draw water from a squeezed sponge and wanted to build up their founda- 
tions on the ruin of a national industry. Tliat industry had supplied in 
the past golden eggs to the Government exchequer and Mr. Dumasia 
appealed to Government not to kill the milch cow. The excise was an 


admitted, wrong and it was not heroic to persist in it. Dr. Macphail said 
that although his instincts were in support of the proposition of Sir 
Pursliotamdas Tkakurdas, he would not support the resolution with any 
enthusiasm unless he got some assurance that Madras would not be 
deprived of what it had so far expected to receive. Mr. Joshi expressed 
his^ approval of the resolution but not of the diagnosis of the situation 
which had been given by Sir Pursliotamdas. He did not think that the 
duty was the sole cause of the trouble and he contended that the effects 
of competition with Japan had been exaggerated. The agency system 
was vicious and Mr. Joshi said that until recently most of the agents 
used to get a commission on production. Moreover Indianisation had not 
been fully carried out and the machinery was old. Over-capitalisation 
was also at the root of the trouble. War pofits of about 30 erores had 
been scattered to no purpose and no training had been given to the 
ordinary worker. The incompetency of the mill-owners was borne from 
the way they had recently resorted to a reduction in wages. Mr. Joshi 
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felt tliat the suspension of the excise duty would not be a cure for the 
present situation and advocated an inquiry into the situation itself. Sir 
Basil Blackett replying to the debate said that the suspension of the excise 
duty meant “ nothing else than abolition of the excise duty as from 
now: 55 and he saw no possible distinction between suspension and aboli- 
tion. If Government accepted the resolution, for the rest of the financial 
year the duty would not be collected. But it would be part of the 
hypothesis that the collection would begin again on the 1st April 1920. 
An important objection to this course would be that Government would 
have a staff costing annually about Its. 70,000 to Its, 80,000 which would 
be unemployed for six months. The loss in Ihe current year of duty 
would be between Rs. 80 and Its. 90 lakhs. The duty was payable at 
the moment of issue from the mill and the mill-owners would take very 
great care that there were no stocks of any kind (Mr. Ihmmsia had stated 
that at present there were 12 crores worth of stores), unissued on the 1st 
April 1926. Government would therefore lose the duty not merely on 
the production before the 1st April but also on the whole of the amount 
now in stock, which would mean another Rs. 50 lakhs. Turning to the 
position of the mills, the Finance Member said that they were suffering 
among other things from over-production and their difficulty was to 
get rid of their stocks. The suspension of the duty with the prospect 
of its reimposition on April 1st would give them a direct incentive to pro- 
duce as much as possible in the next six months and close down on the 1st 
of April. Is that good for any industry 55 asked the Finance Member. 
Proceeding the Finance Member said that he could not find the money 
to give effect to the resolution except out of the budget of the year and 
he did not yet know 7, how the year was going to turn out. They had 
had a fairly good monsoon, but the Finance Member saw no reason to 
modify in any large direction the estimate which had been made at the 
time the budget was introduced. On the figures before them. Government 
saw T no reason to think that they should he safe in doing for the rest of the 
year without the amount of revenue which the suspension of cotton excise 
duty would involve. Quite apart from that suspension would mean that 
they would be trenching to the extent of nearly Rs, 50 lakhs on next 
year’s revenue, while if the duty were not reimposed— and of course ft 
could not be reimposed — on April 1st next, they would be short not merely 
of Rs, 50 lakhs only but of Rs, 2 crores of what they were at present entitl- 
ed to count as part'of their revenue. If, as some members hoped, exchange 
was to be at <£0-1-4 next year, Government would have to start the budget 
with an apparent, deficit of approximately Rs, 3| crores, and the present 
was obviously not the moment when they could consider the abolition of 
the duty except in entire disregard of the financial situation and of the 
financial possibilities. If they once suspended it, Government could not 
conceivably, however serious their financial position, might be short of 
real calamity, reimppse the duty next April. If Sir Purshotamdas 
meant anything by his motion which was really temporary, he was asking 
that the House should give a subsidy to the cotton mill industry, which 
Would approximately amount to Rs. iSG or Rs. 140 lakhs, and the Finance 
Member did not believe that the situation was so grave as to require this 
heroic measure.. , The Finance Member held that if the emergency 
was such as to require that the industry should receive a subsidy the proper 
|^|tp ^approach the question would be to ask the House for a- direct vote. 

keen ■ adopted would mean. that .file sg&pen- 
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sion of the excise duty would go to assist among others the mills in the 
Carnatic which were not suffering and one of whom had recently paid an 
ad interim dividend of 10 per cent. The mills in Cawnpore, which were 
not in trouble, would also benefit by the subsidy in this form. The 
■situation in India, Sir Basil Blackett observed, was in no way comparable 
with that in Great Britain where a grave emergency which threatened 
the whole fabric of the industrial life of the country had arisen. More- 
over, he did not think that the subsidy granted in Great Britain during 
the coal crisis was any sort of a precedent which India should be in a 
hurry to follow. Another objection to the resolution, the Finance 
Member urged, was that it was brought up in the middle of the year and 
both the Public Accounts Committee and the Standing Finance Com- 
mittee had been setting their faces against any new financial proposals 
unless absolutely unavoidable, being made in the course of the year. The 
right time to come before the House and before Government in a matter 
like this was during the budget and it was a doctrine which the Finance 
Member thought was absolutely essential to the proper working of the 
Finance Department. Dealing with Sir Purshotamdas* contention that 
the tax originally represented only 3-| per cent, but had now become 8J 
per cent, of production, the Finance Member said “ He does not, I think, 
suggest, that the tax has increased beyond 3|- per cent, of the cost of 
production including raw material, ft started by being 3-|- per cent, 
.and it is still 3| per cent, of the cost including raw material. In so far 
as there is protection in the case of the cotton duties, exactly the same 
.applied to the 11 per cent, import duty. The protection that the cotton 
mill industry gets in this country is 7-| per cent., and I have never heard 
them say that the protection has been doubled because prices have 
doubled.” Turning to Sir Purshotamdas 5 contention that the buying 
power of the people had been enormously reduced, the Finance Member 
inquired as to how it was that they had last year imported 90 crores 
worth of precious metals; that did not show that the buying power was 
less, but that the people were unwilling to buy cotton goods owing to 
the high price of cotton. The Finance Member thought that it was 
unjust to regard cotton excise as a capital levy. It was, what it called 
itself, an excise duty. Originally it had been a countexwailing duty but 
it was now an excise duty which clid not in any way act as a eoxinter- 
vailing duty as compared with the 11 per cent," duty on imports. The 
Finance Member reminded those who said that the cotton excise duty had 
no precedents of the fact that in the course of the year in the British 
budget an excise duty on artificial silk had been introduced which was 
.exactly comparable to the excise duty in India with the exception that 
that was countervailing duty and the duty in India was not. “ It is 
a tax which I think everyone in the House desires to see disappear ** said 
the Finance Member “ at the very earliest possible moment, because it 
has a very bad history. I yield to none in the desire to see 5 it go at the 
earliest possible moment but it must, I think, go with reference to our 
financial position. It cannot go simply because there is temporary diffi- 
culty in the cotton mill, industry.*^ The suspension or abolition of the 
duty would be a very slight palliative , and it was obvious that the diffi- 
culties were ver^r much bigger and more serious. Turning to the sugges- 
tion for an examination into the Industry; the* Finance Member said that 
,the Yicerov had made the offer but no reply had yet been received. The 
proper time for the discussion, the Finance Member felt, would be in 
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connection with next year’s budget when the House could take all the 
facts of the case into consideration and if the mill-owners would by then 



ing the Finance Member repeated • _ 

the Secretary of State's attitude in regard to this matter is not in question. 
If fhe^ Government of India were of opinion that the time had come for 
abolition of the duty, there would be no question of any kind of interven- 
tion from London . ' ^ He appealed to the House not to be led away by 
any other considerations than the one as to whether the moment* hall 
come at which they could completely get rid of this tax. 

Mr. Kasturblxai Lalbhai said that the time for lip sympathy and 
pious hopes had gone and in the third successive year of depression in 
the textile trade when it was not in a position to draw on its past 
reserves, unless something was done immediately, the industry would 
receive a set back from which it might not be easy to recover. Sir Darcy 
Lindsay considered the situation dangerous and felt it very necessary that 
Government should extend a helping hand to this great national indus- 
try. He had been told that the immediate effect of a remission of the duty 
would be a reduction of three-fourths anna in the price of the cloth and 
lie hoped that this would materially help sales and reduce stocks to normal 
conditions. When the House had given Rs. 18J lakhs, to the steel 
industry in the middle of the financial year, Sir Darcy saw no reason 
why it should treat the cotton mill industry differently. Sir diaries 
Innes said that there was* all the difference in the world between giving 
a grant of Rs. 50 lakhs to a single firm and giving a suspension of taxation 
amounting to Rs. 100 lakhs to an industry which comprised well over 
100 to 150 mills. The Commerce Member regarded as incorrect the state- 
ment that the suspension would make all the difference to the cotton mill 
industry and doubted whether it would even touch the fringe of the 
problem. He endorsed the Finance Member’s remark that if the tax was 
suspended, it would not be practical politics to put it on again in March 
next. Government’s sole point, the Commerce Member said, was “ that 
before the House comes to this decision, they ought to have the issue 
properly before them and they should not he led awav into giving a pre- 
mature decision in favour of the abolition of the cotton excise.” The 
Commerce Member did not see why the mill-owners referred Government 
to the Fiscal Commission and said that they would not have an inquiry 
until the cotton excise duty had been taken off. cc Well, Sir,” said Sir 
Charles, “If we remitted that question to the Tariff Board for inquiry, 
ft will be no part of the Tariff Board’s duty to decide or to advise us 
whether or not the cotton excise duty should he taken off. That is a 
decided question. It would not he reopened in any wav at all. I can- 
not help wondering why the mill-owners always refuse that inquiry. 
We cannot remit the matter to the Tariff Board for inquiry unless the 
mill-owners apply.” In his reply Sir Purshotamdas Thakurdas said that 
the reason why 90 crores of gold Bad been imported in India was to he 
found in the policy of the Finance Department of artificially cheapening 
gold m India and making it available to the masses at Rs. 21-6-0. The 
^removal of the cotton excise duty was their birth-right and thev were 
a T™ g for as * Ke contingency was one similar to that of 
*** " : Finance Member had hidden away crores of 

bf India still, hesitated to suspend the 
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cotton excise duty, it^ would mean that no relief would come from them. 
Sir Purshotamdas said that he could not claim to speak for the mill- 
owners hut he felt that their disinclination to accept the Tariff Board’s 
intervention was due to the suspicion that Imperial Preference might he 
forced on India and greater relief might, as a result of the inquiry, he 
given to Lancashire. Sir Purshotamdas thanked Sir Darcy Lindsay for 
his support and emphasised that on this question European and Indian 
commercial opinion was united. Sir Basil Blackett in the course of his 
reply said that one of the main reasons why Government had spoken about 
the Tariff Board inquiry in regard to the mill industry was that the mill- 
owners had asked Government for tlie imposition of a higher import duty 
on yarn and cloth below 30 counts on the ground of protection. Mill- 
owners did not desire an inquiry, probably, because they did not think 
that their case was one which would bear much investigation. The 
Finance Member repeated that the resolution really asked for the 
immediate abolition of the cotton excise duty. The motion was put to 
the vote and carried by 57 votes against 32. 

On the 15th September 1925 Sir Charles Innes moved the following 
Resolution in the Legislative Assembly: — 

That this Assembly recommends to the Governor General in Council that a 
bounty should be paid on steel manufactured in India between the 1st of October 
1925 and the 31st of March 1927, subject to the following conditions : 

(1) The bounty should be paid only to firms or companies manufacturing, main- 

ly from pig-iron made in India from Indian ores, steel ingots "suitable 
for rolling or forging into any of the kinds of steel articles specified in 
Part VII of Schedule II to the Indian Tariff Act, 1894. 

(2) The bounty should be paid on steel ingots manufactured by such firms or 

companies, and the bounty should he paid at the rate of Rs. 12 a ton on 
70 per cent, of the total weight of the ingots manufactured in each 
month. 

(3) The total amount of the bounty payable under this Resolution in the 

6 months ending the 31st of March 1926 should be 18^ lakhs and in the 
year commencing the 1st of April 1926 and ending the 31st of March 
1927 .should not exceed 411 lakhs, making a maximum total in all of 
60 lakhs ” 

He reminded the House that in January he had proposed that bounties 
amounting to 50 lakhs of rupees should be given to the steel industry in 
the year beginning on the 1st of October last. He 

Bounty on Stee . had then promised that the whole question would 
be re-examined by the Tariff Board during the summer and brought up 
again under the review of the Assembly during the present session. In 
pursuance of that promise the Tariff Board had examined the question 
and had recommended special assistance for the steel industry. In the 
proposal Government were making they had cut down to 80 lakhs the 
bountry of 90 lakhs recommended by the Tariff Board for the remaining 
period of the life of the Steel Protection Act. The Commerce Member 
said that the recommendation of the Tariff Board had come to him as a 
shock. . In January the position of the steel industry in India was very 
serious and Government had deliberately come to the conclusion that the 
right course for them to take was to adopt a bold and generous measure. 
As a result of the action Government had taken they had succeeded in 
extricating the Tata Iron and Steel Company from that serious, position. 
tpU position of the Was rpkf much better. The diffi- 

as regards the;slpck| were hahging like a thunder cloud over 
Sie mirket in January was over because the stocks had been dissipated 
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and the price of steel had been stabilised with the result that the calcula- 
tions made in the Commerce Department showed a considerable increase 
in the consumption of steel in India. Again, in January enormous 
stocks of steel were held by the Tata Iron and Steel Company and these 
had now come down to normal; there were no more of those forced sales 
at ruinous prices which were such an embarrassment to the Company in 
the autumn of last year. There had also been a stoppage of the enormous 
flood of imports of steel into India and there were signs that the policy of 
protecting the steel industry was becoming effective. These were the 
reasons for which Sir Charles was surprised at the recommendation of the 
Tariff Board, though he recognised that those recommendations were per- 
fectly logical. The Government of India had to look at the matter from 
rather a different point of view than the Tariff Board and he emphasised 
that in reducing the proposals of the Board they were not in any way 
weakening in their policy of protecting the steel industry. They had to 
take various considerations into account. In the first place, they had to* 
safeguard themselves against any impression that they would guarantee 
the Tata Iron and Steel Company any particular price. In the next 
place, they had to remember that bounties were a very much more gener- 
ous form of assistance than increase of duties and tliey were asking the 
House to pledge itself to a scale of bounties for the rest of the life of the* 
Steel Protection Act. Thirdly, the Commerce Member did not think that 
in calculating the fair price of locally produced steel the Tariff Board 
had taken into account the reduction in the cost of internal production 
caused by the increase in exchange. The Board had taken into account 
only bountry steel while Government had to treat the industry as a whole 
and to bear in mind that that industry made not only bounty steel but 
also the other steel. If the Tariff Board adjustment was applied to both 
kinds of steel it meant that the amount of bounty might legitimately be 
reduced by 10 lakhs. Another consideration of the kind which had in- 
fluenced the Government was that the Tariff Board’s estimate of ihe sur- 
plus revenue from the protective duties was only an estimate and Govern- 
ment were inclined to think that the margin of 24* lakhs which tliev had 
stated was too small. Moreover, Government were dealing with the tax* 
payer’s money and had to he careful not to be too generous to one firm at 
the expense of other legitimate claimants. Another factor, which under 
the terms of reference the Tariff Board could not have taken into account 
but which Government had to, was that bounties were rather a demoraliz- 
ing form of assistance and their danger was that the firm to which they 
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the industry to co-operate with the Government and the Legislature had 
so far evoked no response. Owing to the way the capital of the Company 
was^ arranged, about two-thirds of the share capital took the form of second' 
preference shares, the interest on which was cumulative, for the past three- 
years the arrears of that interest amounting to about 50 lakhs a year had 
been accumulating. There was a load of debt amounting to a crore and 
a half on that score alone round the neck of the Company and Sir Charles 
wished the House to send a message to the Company to take the matter in 
i.;- k ancl ancl to co-operate with them in putting their industry upon a sound 
healthy basis. In addition to this burden, if Sir Charles’ proposals- 
^11 have paid during the life of the Act to this one 
' ' 09 Government and this Hduse,” said 
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us in this matter. I am perfectly satisfied that, though we are not put- 
ting the Company on velvet, yet we are giving them a very liberal measure 
of assistance and the figures in the Tariff Board’s own report will bear 
that statement out.” Concluding Sir Charles said that he could not say 
whether exchange would go up to any serious extent for any prolonged 
period but if it did it would be a new factor requiring consideration. 
Mr. Charters regretted that the Commerce Member had been compelled 
to bring up a Resolution to give a further extension of bounties to the 
Steel industry. But he admitted that there were reasons for it and the 
Chambers of Commerce fully agreed to any action that was found neces- 
sary to keep the Company going provided the support was given by bourn 
ties* Sir Purshotamdas Thakurdas considered it very unfortunate that 
the Company which had helped the Government during the war at great 
sacrifices to the interests of its shareholders should have been a Company 
consisting of private shareholders. In the proposals the Government of 
India had put forward Sir Purshotamdas thought that they were only 
making a deferred payment to the company for what they had taken from 
its shareholders more or less under a moral promise which had still to be 
carried out. Coming to the appeal for co-operation the Commerce 
Member had made, Sir Purshotamdas said: There is a part of the 

capital rupees 7J crores in preference shares; what do you want the Com- 
pany to do with that capital ? Why not say definitely to the Company, 
this is what you would like the Company to do, and give your reasons for 
it.” Sir Purshotamdas was prepared to agree to any vote the House 
might pass in connection with what would be the fairest thing fox the 
Company to do by the tax-payer of the country., But he objected to take 
without challenge the opinion of the Executive of the Government of 
India when they had had radical differences of opinion w v ith them. Let 
this House go into a committee on this question; let a strong, expert 
committee be appointed in order that the necessary terms may be laid 
down after hearing representatives of the Tata Iron and Steel Company.” 
Syed Majid Baksh opposed the Resolution. Mr. E. C. Neogy remarked 
that it was the business and the duty of the Assembly to adjust the con- 
flicting interests of the consumer to those of the trade which it sought to 
protect. Galvanized sheets w 7 ere very largely in use among the poorer 
classes and the high duty which the Government had fixed on this item 
was working very harshly so far as the large portion of the consumers in 
Bengal was concerned. Mr. Neogy did not oppose the motion. Sir Basil 
Blackett did not see how Mr. Neogy could make the complaint he had 
made unless he had weakened in his support of the policy of the protection 
of steel. It was true that Government had had rather more revenue from 
these protective duties than had been originally estimated and that gal- 
vanized sheets were responsible for a portion of the increase ; hut the main 
portion of the increase was due to the very large imports which had taken 
place in , the first few months of the early portion of the period during 
which the Act was in force. It was incorrect to infer from that that the 
policy had been unsuccessful. That the policy had proved very effective- 
was evident from the figures showing a considerable reduction in the 
receipts other than galvanised sheets. One of the main reasons why 
receipts from galvanised steel had increased after the Tariff Board’s first 
report was to be f ound in the general fall not only in the rupee hut also 
in the sterling price bbffi of specification and Continental. As 

regards exchange it was not possible to make any reasonable arrangement 
in advance to deal with an emergency of that sort. But the Finance 


INTRODUCTION. 



Member hoped that the question might not arise, Government had no 
desire to see exchange rise in existing circumstances beyond Is. 6 
though naturally pending the report of the Currency Commission they 
could not commit themselves to any view as to what the final future of the 
exchange rate should be. The Government of India were desirous of 
making effective their policy of protecting the steel industry. But they 
had never been concerned with the Tata Iron and Steel Company as such. 
It was not for the Government, or for a Committee of the Assembly, to 
lay down the exact terms on which the part of their capital which could 
not be expected to earn a return should be dealt with. Bui the Finance 
Member thought it right that the Government and the Assembly should 
make it clear to the Company that their policy was to enable the Company 
to earn a reasonable return on the capital which was really engaged in 
turning out steel and it was not their policy to put a Company in a posi- 
tion out of bounties, voted at the expense of the tax-payer, to pay the 
arrears of dividends on second preference shares. Mr. B. Das moved the 
following amendment : — 

u (a) That in clause (2), for the word and figures ‘ Rs. 12 ’ the word and figures 
*Rs. 18 * be substituted. 

(b) That in clause (3), for the figures and word * 18$ lakhs,’ the figures and 
word c 28 lakhs * be substituted.” 

He asked the Commerce Member not to talk of generosity but of mathe- 
matical accuracy. Sir Charles referred to the reasons (he had given in 
his opening speech) why Government had been unable to accept the 
opinion of the Tariff Board and added that he was perfectly satisfied that 
the proposals were in the true interests of the Iron and steel industry. 
Mr. Bus’s motion was negatived without a division. Mr. 1ST. M. Joshi 
moved the following amendment: — 

u That at the end of the Resolution the following be added : 

t (4) That the amount of the bounty paid in accordance with the Resolution 
shall be reimbursed by the company receiving the bounty out of the 
balance which may remain out of profits after distributing a dividend 
of 8 x>er cent, to its shareholders in any following year or years. 

(5) That the Government of India shall insist that the company receiving the 
bounty shall produce a certificate from any officer appointed by the 
Government of India for that purpose, that the lalnmr conditions pre- 
vailing in the works of that company are satisfactory. 

(6) That the Government of India shall have such representation on the 
board of directors of the companies receiving the bounty as the Govern- 
ment of India consider to he adequate’.” 

With regard to the first clause of the amendment, Sir Charles said 
that the Company could only repay the two crores in two instalments ; 
and the result would be that protective duties amounting to 1 f>8 lakhs of 
rupees would have to be continued until the amount had been repaid. 
The second clause was much too vague and the House could not, in fair- 
ness to the Company or the officer contemplated, impose a condition ox 
that kind. It was up to the Legislature to lay down the canons and to 
prescribe the standards on which the officer had. to work. The proper 
way to deal, with the question was to improve the Factories Act or the 
Workmen’s Compensation Act. As regards the representation on the 
Board of Directors Sir Charles said that the analogy of Company rail- 
Mr. Joshi had referred failed because company railways 
most of these railways were owjiO|[ '(by Goycrn- 
there had powers 
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which could not be given in tlie present instance. Mr. Joshi’s motion 
was negatived. 

On the 9th September this Resolution had already been brought up 
by Mr. Chadwick in the Council of State and carried. A brief summary 
of the discussion there will not be out of place. Sir William Currie pre- 
ferred free competition but acquiesced in the grant of' assistance which 
he did not consider unreasonable. Colonel Nawab Sir Umar Uayat 
Khan said that, although he was formerly very much against protection, 
he had changed his view because he felt that if anything happened In 
the East as it had happened in the West during the war, India would 
stand in danger of being blockaded and articles of commerce might not 
come in freely from outside. If at that time they did not have a big 
industry like Tata's they might not have some of their railways. Sir 
Maneckji Dadabhoy supported the Resolution because it gave effect to a 
principle laid down by the Fiscal Commission. Mr. Sethna said that the 
Tata Iron and Steel Company were most grateful to Government for the 
most timely help they had extended to them but he felt that the recom- 
mendation of the Tariff Board was by no means excessive and Govern- 
ment might well have agreed to it and thus enabled the Company to turn 
the corner earlier than it might now be expected to do. Sir Arthur Froom 
liked to see the industry put on its feet but he emphasised that if in a 
few years it did not show 7 that it could stand by itself it would not be 
worth spending further money on it. Mr. Manmohandas Ramji and 
Mr. G. A. Natesan also supported the Resolution, Mr. Karan dhikar 
desired the Government to see that, when they extended bounties to such 
concerns, the latter’ must exercise the utmost discretion in the matter and 
must not make the management top-heavy. Sir Deva Prasad Sarvadhi- 
kary would have preferred to go a little further hut he contented himself 
with supporting the Resolution. 

The Resolution having had the approval of both the Assembly and 
the Council of State, Sir Charles Innes moved on the 15th September : 

(i That a stmi not exceeding 18£ lakhs be granted to the Governor General 
in Council to defray the charge, which will come in course of payment during the 
year ending the 31st of March 1926 on account of the bounty which has been 
recommended in the Resolution just passed that the Governor General in Council 
should pay on steel manufactured in India between the 1st of October 1925 and 
the 31st of March 1927 ” 

The motion was adopted. 

The Assembly also agreed to the payment of bounties upon wagons 
when the following- Resolution was moved on the 17th September 1925 
Bounties on Wagons. br^ Sir Charles Innes : 

u That this Assembly recommends to the Governor General in Council that 
legislation be undertaken to amend section 4 of the Steel Industry {Protection} Act, 
1924, so -as to empower the Governor General in Council to pay by way of bounties 
upon wagons a sum not exceeding 21 lakhs during the three* -financial years com- 
mencing on the 1st day of April 1924* 1925 and 1926, instead of. & Bum not exceed- 
ing 7 lakhs in each of these financial years.’ * : 

Sir Charles explained that section 4 of the Steel Industry (Protectiotl).! 
Act limited them to the payment of bounties upon wagons to nqUmpre^ 
than 7 lakhs in any one year during the life p£ the Act.,. As asHhh : 
Act was passed tender^- for ’^agbAs wpre, qalledf qf and order I ^ere; placed 
last Aughst; Four months' of: the ^ffnanbial year had been lost and it took 
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wagon firms a considerable time to collect materials. Tlie result was 
that, though orders had been placed in August of last year for 2,300 
wagons, they had only been able to pay Its. 2,85,000 in the way of boun- 
ties up to the 31st March 1925. Consequently, out of the 7 lakhs allotted 
for bounties in the current year, upwards of 5 lakhs was due for wagons 
For which orders had been placed last year, and for the wagon orders this 
year they had got only over one lakh. The result was that next year's 
Country would largely' he spent in paying the bouutry on wagons ordered 
this year. They would only have, about 3 lakhs for fresh orders for next, 
year! The Resolution was. therefore, brought in to ask the House to 
agree that Government should make the policy of the Legislature effec- 
tive by being allowed to spend 21 lakhs in three years instead of not more 
than 7 lakhs in each year. Dr. Loliokare asked Government to pay 
attention to the necessity of Indian purchased steel being utilised by such 
•companies as received orders for wagons in India in the years the boun- 
ties were allowed. The Commerce Member said that there were certain 


■classes of steel which could not at present be obtained in India but he 
assured the House that the firms building these wagons did buy Indian 
steel wherever it could be suitably procured in the country. The Resolu- 
tion was agreed to. 

On the 10th September 1925 Sir Charles Innes moved “ That this 
Assembly recommends to the Governor General in Council that assistance 
be given to the bamboo paper and paper pulp 
Assistance to Bamboo industry in India bv the imposition until the 31st 
Industry.^ Paper Plllp March 1932 of a specific protective duty at the 
rate of one anna per pound on all printing papers 
(other than chrome, marble, flint, poster and stereo) which contain less 
than 65 per cent, of mechanical wood pulp and on all writing paper.” 
Sir Charles said that the paper industry might be divided roughly into 
two classes, that is the mills which made paper from Sabai grass and 
those which made it from bamboo. At present there was only one mill 
in India which made paper from bamboo grass, and that belonged to the 
Indian Paper Pulp Company which had a maximum output of 2,750 tons 
of paper a year. In considering the question of protection to this indus- 
try, the first point the Tariff Board were brought up against was that the 
•scope for the expansion of paper manufactured in India was compara- 
tively limited. Tor the last two years the imports of paper into India 
had averaged about 80,000 tons a year, and from these imports had to be 
deducted large quantities of old newspapers, paper on which newspapers 
were printed, and paper which was not made in India and had to be 
■excluded. After making these deductions the scope of expansion for the 
paper industry in the country was not more than 20,000 tons a year. The 
Tariff Board had distinguished between the two classes of mills, the grass 
: mills and the bamboo mills, and had considered separately their claims 
for protection. The tariff Board thought that subject to one reservation 
■ftt Saharanpur where a mill was projected but had not yet been built, and 
where fpr special reasons the prospects might be favourable, the existing 
grass mills did not satisfy the conditions laid down by the Fiscal Com- 
mission. The existing paper mills using Saibai grass had no natural 
advantage because the paper manufactured by it had certain defects Which 
.militated against its usefulness as a printing paper and that grass was an 
material. The Board saw no reason to hope tbai? fliipf -milift 
ever be able to flo... without^fg&il • 
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bamboo paper, for certain purposes* was not as good as paper made from 
Sabai grass but bad the special advantage that it approximated much 
more closely to the paper made from ordinary chemical wood pulp. The 
paper made from bamboo was, therefore, likely to meet in 
greater measure the requirements of consumers in India and to 
have a bigger market. Bamboo paper also had a great advantage over 
paper made from grass in its supplies of raw materials, and there was 
reason to hope that, if they could develop it, they would not only be able 
to supply practically all their own demands for paper, but might build up 
a very important export trade in bamboo pulp. As the cost of chemical 
wood pulp went up, as imported paper became more expensive, there was* 
reason to hope that bamboo paper would in time be able to dispense 
altogether with protection. The Tariff Board had also come to the con- 
clusion that the <c supplies of coniferous woods were steadily diminish- 
ing ” and as a paper-making material wood must become more and more 
expensive. It -was possible, therefore, that in time bamboo pulp might 
be used more and more as a substitute for wood pulp. The general lines- 
of their conclusions were clear, but the difficulty of the Tariff Board was 
that the possibilities of bamboo paper had not been fully tried out in 
India. There was a mill at iSTaihatti, quite a recent mill, which had 
already brought its works cost down considerably below the works cost of 
the very much older grass mills and was trying the sulphite process by 
which paper would be made from bamboo pulp . But it could not try out 
the material properly, because though it was designed and had a power 
plant equipped for two paper machines, so far only one paper machine 
had been installed and it could not try another process known as the Soda 
process, very important modifications of which had been developed on a 
laboratory scale at Dehra Dun. The Tariff Board considered that both 
these processes ought to be properly tried out 5 and therefore they were 
not able to commit themselves to a final decision as to whether they should 
embark finally on a permanent policy of protecting the bamboo paper 
industry. In their Report the Tariff Board had proposed that on writing- 
papers and certain classes of printing paper, the existing duties of 15 per 
cent, ad valorem should be raised to a specific duty of one anna for a 
period of five years. In addition they had suggested that a loan or a 
guarantee of debentures be given to the Indian Paper Pulp Company to 
enable them to instal a second paper machine at Naihati, which would 
cost 10 lakhs. Lastly they had suggested an inquiry into the prospects of 
the mill which -was being constructed at Rajahmundry, and if the Govern- 
ment of India were satisfied, as a result of the inquiry, that the prospects 
of that mill were really good, they vshould give a loan or similar assistance 
to the Carnatic Paper Mill to enable it to try out the soda pmcess. The 
Tariff protection was intended to keep the industry alive while these pro- 
cesses were being tried out, and the Commerce "Member thought that 
though the protective duties were not light. Government were quite pre- 
pared to accept the finding of the Tariff Board that those duties were the 
minimum necessary for the purpose in view. There was, however, a dif- 
ference of opinion between the Tariff Board and the Government, namely 
on the question of subsidies. The Indian Paper Pulp Company was not 
even a Joint Stock Company, it Was only a private company; one of it* 
owners was the owner of the patent process which was now being tried in 
the mill ; and the Tariff Boatd’s proposal amounted to recommending an 
advance of 10 lakhs of rupees to a; monopolist owner in order to enable 
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that monopolist to try out a process which was covered by patent rights. 
The Government also felt that if they gave financial assistance to indus- 
tries, it should be the sort of assistance which was equal for all compe- 
titors in that industry, and they felt great difficulty in advancing money 
to one of the mills and thereby giving it an advantage over its competitors 
in. the Indian market. Moreover, if Government gave financial assist- 
ance to the Indian Paper Pul]) Company they would also be culled upon 
to give it to other mills installing machinery for making bamboo paper, 
and they would find themselves in extraordinary difficulty. Much the 
same objections applied to the somewhat conditional proposal of the Tariff 
Baord that Government should give assistance to the Rajahmumlry mill. 
The soda process which, it was proposed, should he tried out in the Rajah- 
numdry mill was also a process which was covered by a patent right. The 
Government of India could not, in a matter of this kind, discriminate 
unfairly between particular firms competing in an industry. Their sug- 
gestion, therefore, was that they should guarantee the protection for prac- 
tically a period of seven years ; the additional two years ought to give both 
to the Naihati mill and the Rajahmumlry mill about just as much money 
as if they had been given the subsidy. If after a reasonable period of 
time Government found that no effort had been made to try out these pro- 
cesses, they might .again have to come before the House and consider 
whether or not they should repeal the Bill. Sir Charles claimed that he 
was following the recommendations of the Tariff Board and remarked 
that the grass mills would get the benefit of the enhanced duties as much 
as the mills which were making paper from bamboo. The Tariff Board 
had suggested that the burden on the consumer would amount to about 20 
lakhs of rupees a year, and the Commerce Member said that it was for the 
Assembly to decide whether they thought it worth while to place that 
burden upon the consumer. 

Sir Willoughby Carey hoped that the House would assist the paper 
industry and accept the recommendations of Government, India, no 
less than other countries, must have this essential industry firmly estab- 
lished. Mr. Devaki Prasad Sinba opposed the Resolution. He denied 
that if this protection was not given a large number of labourers would 
be thrown out, and maintained that the protection contemplated in the 
Resolution was not for any national industry but for the dividends and 
the profits of the middleman. If the industry was really national, the only 
remedy for removing the present disease was to nationalise it. If any 
industry needed protection, it was agriculture. Mr, Devaki Prasaci 
Sixym hoped that some day they would realise that the Indian capitalists 
were as much a danger to the country as the British Government itself. 
JMbg Haraiandas supported the Resolution, but said that the Commerce 
Member had given only a step-motherly treatment. One recommenda- 
tion, divorced from the other, would lead nowhere, and he did not see 
why one of the main recommendations had not been given effect to. 
Mr. Fleming maintained that it would not be possible to develop the bam- 
boo pulp industry m Tavoy district on a.large and commercial scale until 
somn: means were found to. combat the scourge of Tavoy fevers in the 
jungles and transport conditions were improved. On the whole, to Mr. 
Fleming, the, prospects of developing the pulp industry in Burma were 
a long way off. 

i4-:0 i ^ r ' Eelkar moved the following amendment ; 

f jrords * the bamboo ’ the words * and grass * M - 
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He insisted that if the word “ bamboo 55 was put in the Resolution the 
word ‘ grass 5 must also be there. Grass perhaps had even a longer experi- 
ence than bamboo and though the possible benefits of the import duty 
would be automatically absorbed by all kinds of paper mills in the coun- 
try, he did not see why, when a subsidy was not being given to a parti- 
cular industry, the word c bamboo 5 should not be retained. Diwan 
Bahadur M. Ramehandra Rao said that the protection would be a help 
not only to bamboo pulp but also to Sabai grass, and it seemed to him 
that the Resolution should be brought into conformity with the actual 
facts. Mr. Abdul llaye supported Mr. Kelkar’s amendment. Sir 
Charles Innes said that the Resolution followed exactly the recommenda- 
tions of the Tariff Board who had definitely found that Sabai grass had 
not made out its claim for protection. The Tariff Board had said 
that the claim for protection depended entirely upon the possi- 
bility of manufacturing paper from bamboo, and that was the reason why 
the Commerce Member proposed to entitle his Bill a Bill for the protec- 
tion of the bamboo paper industry. If the House accepted Mr. Kelkar's 
amendment, it would be saying that it did not accept the definite finding 
of the Tariff Board regarding grass mills, and therefore Sir Charles Inne* 
opposed the amendment. The amendment was negatived by 49 vote* 
against 40. 

Mr. K. Rama Aiyangar moved “ That for the figure * 1982 * the figim. 

‘ 1930 ’ be substituted and that at the end of the Resolution the following 
be added : — ‘ and by advance of capital or by the guarantee of capital 
and interest to the extent of Rs. 20 lakhs to the industries referred to in 
the c Annexure 5 to the report on the paper industry subject to such condi- 
tions as the Government may feel fit to impose. ” He appealed to Govern- 
ment to see that the whole of the Tariff Board's recommendations were 
carried out in full and he saw no point in taxing the consumer alone with- 
out any benefit to the company. Sir Charles Innes was definitely of 
opinion “ that if we give financial assistance in this way, whatever assist- 
ance we give to this industry, it ought to be assistance which does not 
discriminate between firm and firm competing in the same market; and 
that is why we put up to this House this alternative proposal. 5 ' Mr, 
Rama Aiyangar 5 s amendment was negatived. 

Mr. A. Rangaswami Aiyangar moved : — 

“And this Assembly further recommends that the recommendation** 
of the Tariff Board for the grant of loans or subsidies to firms with a view 
to fully explore the possibilities of the manufacture of paper from bamboo 
by^ the sulphite, soda or other process be reconsidered and accepted in 
principle and that further investigations be made in accordance with the 
recommendations of the Tariff Bo’ard as to the most effective manner in 
which assistance may be given to all the companies or firms that are pre- 
pared to explore these possibilities on a commercial scale. 35 Sir Basil 
Blackett assured Mr. Rangaswamy Aiyangar that he was entirely mis- 
taken in believing that the Government had ever conveyed or had intend- 
ed to convey any kind of general decision in regard to the grant of loan* 
or subsidies. Government considered it undesirable to grant loans or 
subsidies to this particular firm which had a monopoly, which had already 
put something like half a crore of rupees as capital into the working of 
the monopoly, and might require perhaps another ten lakhs to continue 
that experiment. One of the objections to the grant of a loan or subsidy 
in the manner suggested was that it would involve the transfer of the 
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Commerce Member could not help feeling that what the Mover of the 
amendment and his friends had in their mind was that sooner or later they 
•would get something out of the Government of India for the Rajah- 
mundry mill, 44 Once we accept this principle/’ said Sir Charles limes, 

4 4 it will not stop with the Rajahnamdry mill, it will not stop with the 
Indian Paper Pulp Company; we shall have to give these loans to mills 
in all parts of India, and that, as I have explained, is one of my main 
objections to this amendment/ * The amendment was put to the vote and 
rejected by 52 votes against 56. 

Discussion was not concluded on the 10th and the adjourned debate 
was resumed on the 14th September 1925. Mr. Joshi moved: — 

“ That at the end of the Resolution the following be added: 

Provided : — 

(1) That the company receiving the assistance shall produce a certificate from 

any officer appointed by the Government of India for that purpose, that 
the labour conditions prevailing in the works of the company are satis- 
factory. 

(2) That the Government of India are given snch representation on the board 

of directors of every company receiving the assistance as the Govern- 
ment of India may consider adequate. 

(3) That the company receiving the assistance shall undertake to pay an 

amount to the Government of India out of the balance which may re- 
main of the profits after the distribution of 8 per ceivL dividend to the 
shareholders of the company, equal to the amount which the company 
may have received through the rise in prices of paper due to the im- 
position of the protective” duty.’ 5 

Six Charles limes said that the amendment proposed by Mr. Joshi was 
quite unworkable. Nowhere was it stated what the officer was going to 
do. They would have to have a separate officer for practically every mill 
in India. Did it mean that he had to fix the wages or that he had to see 
to the housing accommodation of the labourers? There was a grave 
danger in having an officer of that kind, because he might be regarded as 
a Government spy. It was wrong in principle for the Government to 
interfere in this vague manner between the master and the men instead 
of leaving them to work together as they should. Another difficulty was 
that assuming that one mill was reported to have its labour conditions 
unsatisfactory and the other mills were reported to have their labour 
■conditions satisfactory, what was the remedy? The only penalty would 
be to take away the protection; that is, because the labour conditions at 
one mill were unsatisfactory, all the mills should be deprived of the pro- 
tection which the Legislature had thought necessary. As regards clause 
2, Sir Charles inquired as to how they could provide for this measure of 
Government control on the Board of Directors when at least one of the 
important companies making paper in India had no Board. If Mr. Joshi 
meant to protect the tax-payer, the right way was that as soon as the com- 
pany’s profits rose to a figure mentioned by Mr. Joshi, protective duties 
should be reduced and protection taken away. Mr, Devaki Prasad Sinha 
felt that the amendment was not unworkable and urged the House to make 
full use of the occasion to insist upon employers giving proper facilities to* 
the labourers working under them. The amendment was lost by 58 votes 
against 37; 

Dr. K. G. Lohokare moved the following amendment ; — 

u That at the; eudv M the Resolution the following he added r 
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first five months of the financial year were down by 120 lakhs as com- 
pared with last- year and tin* estimated gross receipts for the year had 
had to he revised and brought down by 2 error es. This was not the time 
when they could light-heartedly consider the reduction of coal rates* 
Mr. Fhiroze Sethna and Major Nawah Muhammad Akbar Khan supported 
the resolution. Sir Maixeekji Dadabhov saw no difference between the 
policy of the Railway Board and that indicated in the resolution. The 
amendment was rejected and the main resolution was adopted. 

The Central Legislature has always attached considerable importance 
to railways and matters connected with them* Resolutions dealing 
with the comforts of passengers, with the reduction of rates, and subjects 
of an allied nature have been brought up almost every Session* During 
the last Session, however, though the interest taken by the Legislature 
was amply continued in interpellations, there was only one resolution 
dealing with railways and that was moved by Mr. Sim on the 15th 
September 1925 in the following terms : — 

“ That this Assembly recommends to the Governor General in Council that with 
a view to improving the system of audit and accounting on railways, a reorganisa- 
tion in the. direction stated below be introduced forthwith as an experimental 
measure on the East Indian Railway ; 

(a) The Auditor General shall in future he responsible for audit alone. He 

should no longer he required to maintain the accounts of the. railways 
or to control their accounts staff. Such control should pass, not to the 
Railway Board as such, but to the Financial Commissioner of Railways. 
On each railway system, for all ordinary purposes, the head of the 
accounting staff should be answerable to the Agent and should carry out 
his orders. 

(b) The accounts staff under the Financial Commissioner of Railways shall 

. perform duties practically identical with those hitherto undertaken on 
State-worked railways by the accounts and audit staff under the Auditor 
General. Where the latter exercised an audit properly so called, the 
new agency will conduct an * internal check*; but the nature and 
extent of the scrutiny will be approximately the same in both cases. 

(c) The Auditor General shall, in order to enable him to fulfil his statutory 

responsibilities, be provided with a sufficient staff to make a satisfactory 
audit of the work of the accounts offices,* * 

Mr. Sim said that his motion was intended to. give effect to one of the 
few remaining recommendations of the Acworth Committee and the 
o x f , proposals contained in it were the necessary 

accounting on Railways. s ?T 1le ^ the inevitable corollary of the resalu* 
tion which had previously been adopted for the 
separation of the railway from the general finances. Under the 
present arrangements on the one hand the spending authorities did 
not compile their own accounts and on the other hand there was 
little or no true audit in the sense in which the word was used in 
ordinary commercial phraseology. The resolution proposed that 
all the account work should he done by the railway authorities them- 
selves and that they should have an independent audit made by the 
Auditor General and his staff of the accounts which were so compiled and 
maintained by the railway authorities. The railway authorities were 
required so to administer the railway property that the Central Revenues 
should obtain a definite return on the capitsd invested in that property, 
and Mr, Sim urged that if these authorities were to be made responsible 
to the House, to the Standing Finance Committee for Railways and to 
the Public' Accounts Committee for the expenditure they incurred during 
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the year, it was absolutely essential that they should be made responsible* 
for maintaining the accounts* 

Mr. Kelkar moved an amendment that tbe consideration of tbe resolu- 
tion be adjourned till tbe next Delhi Session of tbe Assembly. Among 
tbe reasons for bis amendment Mr. Kelkar mentioned that Mr. Neogy 
bad asked for certain papers which bad not been supplied to him, with 
tbe result that it bad created a feeding of suspicion, that many well- 
informed persons regarded tbe new scheme as risky and extravagant and' 
that tbe real reason for tbe resolution as it appeared to him was that 
tbe Railway Department objected to pre-audit by an independent agency. 
Sir Purshotamdas Thakurdas supported the resolution. He said that it 
had been unanimously accepted by tbe 8 non-official members who bad’ 
attended the meeting of tbe Railway Finance Committee, before which 
tbe resolution was brought up, that it bad been sufficiently long before 
them and that it bad been modified and brought up in a form to which 
they should agree. Mr. Neogy in supporting the amendment expressed 
his surprise at the Acworth Committee having made this recommenda- 
tion on the ex parte statement of the railway authorities in regard 
to the unsuitability of the present arrangements and at having given 
no opportunity to the Auditor General to explain the charges which 
had been levelled against him. He saw no particular urgency for the* 
resolution. Mr. Sim pointed out that the proposal had been before 
the House for the last five years. The note, for which Mr. Heogy had 
asked, was not on a Secretariat file and such notes were never put for- 
ward as public documents. The papers which Mr. Sim had placed’ 
before the Standing Finance Committee contained a complete statement 
of the views of the railway authorities, the Finance Department and 
the Auditor General and Mr. Sim saw no point on which any member 
of the Housie wished to have information which Mr. Sim and his 
colleagues were not prepared to answer. The amendment was rejected 
by 59 votes against 38. 

Mr. Chartres supported the resolution. 

Mr.* Rangaswami Iyengar objected to the resolution principally on 
the ground that the principle upon which it was based violated the funda- 
mental position the Assembly and the Government of India occupied in 
regard to railway revenue and railway expenditure. Under the statute 
rhe Auditor General had the fullest powers of prescribing any form of 
accounts and any form of internal audit and that power could not be 
circumscribed by any resolution the House might pass. He appealed 
to Government to see that they did not commit the House to the prin- 
ciple, although they might be permitted to earn out the experiment. 
Mr, Muhammad Yakub supported the resolution. Sir Basil Blackett 
said that he was very anxious that the House should not feel that it was- 
being rushed or that the matter had not been sufficiently examined. He 
agreed with what had been said by Mr. Rangaswami Iyengar in regard' 
to the : pnneiples of tbe proposed resolution but not with his conclusions. 
The great merit of the change, if it could be successfully introduced, 
was that it did give an absolutely .independent audit, and did not take; 
ftwav ahvfhipg; .-from -the existing powers of the Auditor General or 

powers given to him under tbe statute. In addition they , would get 
control over expenditure within the department: if. thefy 
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had officers within it who were themselves responsible for the accounts* 
They were proposing to make the Financial Commissioner with the staff 
under him responsible lor the accounts of the railways and the result 
would almost necessarily be that the accounts would be kepi better and the 
audit would be better carried out. The form of uormuM* would remain 
under the charge of the Auditor General and the methods of audit would 
be entirely in his hands; and he would not in any way be inthienmi by 
the difficulties which he sometimes found of combining the work 
he liked to do as Auditor General with the work he bad to do as 
Accountant General* “ In his capacity as Accountant General *\ 
said the Finance Member, 41 he is not entirely hidepndent ; in his 
capacity as Auditor General he is absolutely independent, and the 
existence of those account functions has in xny view to some extent 
detracted, from the completeness of his independence, Under our mw 
proposals that independence will be absolutely complete and he will be 
able to supplement the energetic action of this House in keeping my 
friend Mr. Sim in order, 0 In March last the Finance Member had said 
that before Government finally committed themselves to the policy of 
separation of accounts from audit full opportunity would be given to the 
Assembly to examine the whole situation. That was the reason why the 
resolution was brought forward, although they were not finally com- 
mitting themselves to the separation, but were only proceeding by experi- 
ment. Mr. V enkatapatir a j u characterised the recommendation of the 
Acworth Committee as an obiter dictum and said that the railways 
wanted to avoid pre-audit under which alone all the proposals and details 
could be thoroughly examined. Mr. J amnadas Mehta supported the 
resolution and said that the railways, as commercial bodies, were not 
concerned merely in preventing waste and extravagance, but had other 
functions which the present system of accounts could not bring into 
existence. If the railways were commercialised, the Agent must be in 
a position closely to watch the expenditure from day to day and to 
evolve, by employing commercial as against budget methods, a system 
of accounting which existed in commercial bodies but which it was im- 
possible to have under the present rigid system. The existing pre-audit 
made the super-audit nominal and the proposed system would make the 
pre-audit, and post-audit equally searching, because each would he done 
bv separate organisations. If the House believed in the commercialisa- 
tion of railways, Mr. Mehta thought that it must support the resolution. 
The change proposed in the system existed in Belgium which was a self- 
governing country; and if it was good enough for Belgium, if was 
certainly good enough for India. 


With two amendments moved by Th\ E. G. Lohokare and 
Mr. M. K. A chary a , which were accepted, the resolution was carried in 
the following amended form by 67 votes against 34, 

* <£ This Assembly recommends to the Governor General in Council that with a 
view to improving the system of audit and accounting on railways, a reorganisation 
m the direction stated below be introduced forthwith as an experimental measure on 
the East Indian Bailway: 


(a) The Auditor General shall, in future be responsible for audit alone. He 
should no longer be required to maintain the accounts of the railways or 
to .control their accounts staff. Such control should pass, not to the 
Bailway Board as such, hut to the Financial Commissioner of 'Railways. 
On each railway system the accounting staff will be under the orders 'of 
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To complete the review of the resolutions it only remains to mention 
the discussion on Mr. Haroon Jaffers resolution, which had been ad- 
journed from the Delhi Session, asking Govern- 
Hahomedans 1 Deposits hy ment to keep a separate account of the interest 
payable by Government on deposit accounts in post 
office savings bank opened by Muhammadan depositors who, owing to 
their religious belief, had requested that no interest should be credited 
to them and to utilise this amount together with airy, interest on Govern- 
ment securities foregone by Muhammadan holders under similar cir- 
cumstances in awarding scholarships to poor Muhammadan students in 
the Muslim University^ Aligarh. Mr. MoW alters reminded the House 
that last March Government had agreed to consult all Local Govern- 
ments and to ask them, after consulting representative Muhammadan 
opinion all over the country, to give their opinion on the various issues 
which had been raised in the debate. Local Governments had been 
addressed and replies were beginning to come in, but they were not 
complete. The Secretary in the Finance Department assured the mover 
that if there was a weight of opinion in favour of the scheme he had 
proposed, the Government were quite prepared to give the matter their 
serious consideration. Mr Haroon T offer felt that the matter might 
have been expedited in view of the short remaining life of the Council, 
but he accepted the assurance given on behalf of Government and asked 
for permission to withdraw his resolution. The resolution was, by leave 


of the Council, withdrawn, 


Sitppl em p.niary Grants 


On the 15th September supplementary grants came up before the 
Legislative Assembly. The House agreed to a demand for Its. 1,30,000 
„ , , n . made hv Mr. Sim to give effect to the resolution 

regarding the separation or railway accounts from 
audit and another for Us. 38,00,000 to defray the charges in respect of 
Companies £ and Indian States J share of profits on net earnings. The 
demands made by Sir Charles Innes for Its. 90,47,000 for the capital 
outlay on Yizagapatam port and by Mr. Bliore for Rs. 2,44,000 in respect 
of agriculture were also agreed to/ 


the Financial Commissioner of Railways for the purpose of appointments, 
promotions, transfers, etc., reporting, however, to the Financial Commis- 
sioner any differences that may arise from time to time between himself 
Such differences shall in due course he made available 
for inspection hy the Standing Finance Committee for Railways. 

(6) The accounts staff under the Financial Commissioner of Railways shall 
perform duties pmctically identical with those hitherto undertaken on 
State-worked railways by the accounts and audit staff under the Auditor 
General. Where the lntter exercised an audit properly so (.‘ailed, the new 
^ w . ' . ' \ but the nature and extent 

of the scrutiny will he approximately the same in both cases. 

(c) The Auditor General shall, in order to enable him to fulfil his statutory 
responsibilities, he provided with a sufficient staff to make a satisfactory 


Sit Basil Blackett asked for a grant of Rs. 50,96,000 in respect of 
Opium, to which the Assembly agreed; but his demand for Rs. 17,00,000 
in respect of Stamps met with opposition. The money was required for 
^^»||4phtihuanab: and completion of the 'new stamp factory, at Nasik 
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Sir Purshotamdas Thakurdas said that this demand had been rejected by 
the Assembly last March and he saw no reason why the House should 
change its opinion. The building. Sir Purshotamdas urged, was put up< 
for a department which was going to be run on a commercial basis and. 
the charge should be debited to capital and not to the revenue account*. 
Mr. Rangaswami Iyengar supported Sir Purshotamdas. The Finance- 
Member thought that the House did not want the building to stop and! 
therefore he had given the House another opportunity of restoring the 
grant. His own view was that the building ought to be charged to* 
revenue. But without going into it fully, he advised the House to agree 
to the motion to charge the amount to revenue, because it was started' 
under revenue and because the only effect of changing it to capital would 
be a purely book-keeping one except that they would have to include next 
year a sum for amortization of this charge. Mr. Shanmukham Chetty 
inquired as to what would be the possible difficulty if the amount was* 
charged to capital and not to revenue account. Sir Basil Blackett ex- 
plained that it would mean re-opening last year’s account, which was ' 
rather difficult, Mr, Shanmukham Chetty said that the fact that the 
8 lakhs which had already been spent had been charged to revenue did 
not afford any serious objection to the item now being included in the- 
capital portion and out of the 15 lakhs of rupees which was still to be* 
spent on the purchase of paper, 8 lakhs might be transferred to capital 
account. Sir Basil Blackett said that if Government did make an adjust- 
ment they ought to do it in a straightforward maimer and not arrive at it 
in a round-about way which would amount almost to misappropriation im 
form though not in intention. The demand was rejected hy 42 votes- 
against 38. 


On the 17th September Sir Basil Blackett again brought up a new 
demand for the same amount before the Assembly to be charged to capital! 
and not to revenue. He added that the Government had considered the 
views expressed by the House and understood that those views were* 
intended not to challenge the principle that departmental buildings 
should normally be charged against revenue and borrowing should take- 
place only for purposes which were strictly reproductive, but that in the- 
present case the House had taken the view that the buildings should be 
regarded as being for reproductive purposes. Ctf The Government attach 
very great importance ” said the Finance Member, c< to that principle- 
and they desire it to he understood that, in accepting the view of the' 
House in this particular matter, they are simply accepting the view 
y that this case is one which can be regarded as the case of a building which 

is for reproductive purposes, and the general principle that buildings for 
departmental purposes should he charged to revenue is not infringed . 5 r 
k Sir Purshotamdas Thakurdas and Mr. Jamnadas Mehta welcomed the* 

4 Finance Member’s compliance with the wishes of the House and the- 

% demand was agreed to. 


Legislation. 

The previous numbers of this publication have shown the increasing 
attention which the Legislature has had to bestow on legislation. During- 
L isiafcion the last Simla Session again legislation played a 

§ * very important part and, as Appendices I and IT 

will show, 21 Bills were passed and 12 official and 11 non-official Bills- 
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were pending at various stages on tlie termination of tlie Session. Some 
important Bills were rejected and therefore do not appear in the 
Appendix. More detailed reference to these will be made later. Non- 
officials had given notices of a considerable number of Bills but they 
were crowded out and could not be reached. The length of time legis- 
lative measures occupied was, indeed, considerable and their importance 
will appear from the account which follows. During the September. 
Session 1924 a Bill to amend and consolidate the law relating to Govern- 
ment and other Provident Funds was passed by the 
1925 ' Funds Act? Council of State, but, when if came to the 
Assembly, an amendment wa,s canned omitting the 
-provision designed to remove doubts as to the right of the Government 
or the Railway to withhold from a subscriber who had been dismissed 
from service that portion of his provident fund which consisted of contri- 
butions credited to liis account by the employer. During the Delhi 
Session the Bill, as amended by the Assembly, went again to the Council 
of State and an amendment was made restoring the provision omitted 
by the Legislative Assembly, with the addifion that the dismissal which 
might result in the aforesaid contributions being withheld, should be a 
dismissal for reasons specified in this behalf in the Rules. This amend- 
ment was considered by the Assembly on the 25th August 1925 when 
Mr. Tonkinson pointed out in what respects it was an improvement on the 
previous Bill. Mr. Tonkinson also showed that corresponding provi- 
sions were to be found in regard to pensions of the various services in 
India and existed in other countries such as England and Australia. Mr. 
Lohokare, Mr. Joshi and Mr. Aeharva were opposed to the change while 
Mr. Cocke claimed that the right of the employer was a right recognised 
all over the world. Sir Charles Innes regarded the present Bill as more 
liberal than the one on the Statute Book, but in response to an appeal 
by Mr. Ramachandra Rao he said that he was willing to go through 
the rules and to consult the Railway Advisory 
i Fnn . ds Committee with regard to them. The amendment 

XXVII of 1925. C ? was agreed to by 56 votes against 52. On the 14th 
vSept ember a small Bill, more or less of a formal 
character, intended to make a few verbal changes and to remove certain 
formal defects in the Provident Fund Bill, as passed, was also carried. 

By an Act passed in 1923 the limit of exemption in regard to Civil 
Court attachments and sales in respect of salaries of public officers. 

Code of Civil Procedure ra ) lwa y ®® r y ai ^ ts and * ocal authorities had been 
(Amendment) Act. raise cL It had since been pointed out that this 

. , . provision affected adversely the working 1 of Co- 

operative Societies in advancing loans, particularly to people on small 
pay. A special amendment of the law in regard to creditors of Co- 
operative Societies had been suggested to restore the former limit of 
anachment and sale, and by a Bill amending section 60 of the Civil 
l rocedure Code this change was secured. 

, The Indian Limitation (Amendment) Bill was introduced to remove 
a doubt raised by the Bombay High Court as to the application of 
. v : « : T . . Article 5 to suits under Order 37 of the Civil Pro- 

f Amendment): Acg 1 XXX ^®^y e y o( ie; and also on the motion of the said 
t>£ 1925 , J- * .* High Court to extend the period of limitation 
i t ,.i provided in that article. The Civil Justice Com- 
also were in favour of both proposals, though they suggested 
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that the limitation period be extended to 3 years. The final decision 
was to extend the period to one year. The bill was passed. 

A small enabling measure — an offshoot of the recommendations of the 
Civil Justice Committee entitled the Religious Endowments (Amendment) 
Religious Endowments Bill was passed. This enables Local Governments 
(Amendment) Act, XXI to give the power of trial to courts other than the 
1925 - principal court of original civil jurisdiction within 

the district in which the mosque, temple or religious establishment is 
situated, relating to which or to the endowment whereof a suit has been 
instituted under the provisions of the Act. The measure should not only 
afford relief to the courts of higher jurisdiction by empowering select 
and competent courts of lower jurisdiction to exercise powers which are 
at present only exercised by the former, but it is a necessary corollary 
to the improvement in the capacity of the officers presiding over the 
courts of lower jurisdiction. 

To carry out one of the recommendations of the Reforms Inquiry Com- 
mittee a Bill was passed to amend sections 320 and 135 of the Code of 
Civil Procedure in order to grant immunity to 
Legislative Members members of the various Legislatures from serving 
of X 1925 10n Act} XXI 1 as j urors an( l assessors and against arrest and 
detention in prison for civil offences for certain 
periods stated in the Bill. 

Three validating Bills were passed, namely, the Sikh Gurdwaras 
(Supplementary) Bill validating and slightly amending certain provisions 
of the Act passed by the Punjab Legislative 
Sikh Gurdwaras (Sup- Council which were beyond its competence; the 
If 6 im Ury A ° tf XXI V Oudh Courts (Supplementary) Bill validating 
certain provisions similarly beyond the competence 
of the United Provinces Legislative Council, in the local Act passed for 
the purpose of creating a Chief Court in the pro- 

C A°h rfc v4vr p T ple -P vince of Oudh; and a small measure, known as 
mentary) Act, xxxil of t]ie Madras? Bengal and Bombay Children (Sup- 
plementary) Bill supplementing certain provisions 
of the Madras Children Act, 1920, of Bengal Children Act, 1922, and 

Madras, Bengal and of t] } e ? oml3a y Children Act, 1924. Under the 
Bombay Children (Sup- provincial enactments it was provided that m 
p i e ?w ary ) Actf certain cases orders made by a Presidency Magis- . 

0 * trate or by a court of session were appealable to 

the High Court. In so far as these provisions affected the jurisdiction 
of the High Courts concerned, validation of the Indian Legislature 
was necessary and was secured by means of the last mentioned Bill. 

Under the existing Criminal Tribes Act, when Local Governments 
find it necessary to notify a tribe or individual members of a tribe as 
being criminal, they can, if the tribe or the indi- 
Crimmal Tribes (Am- viduals concerned are a very serious danger, 
tf 1925. ° 5 restrict their movements or settle them in another 

place of residence. There are certain minor 
forms of restraint provided for and if action is taken under section 10 (b) 
all that is obligatory upon the member of the criminal tribe is to notify 
his residence and he can change his residence without obtaining per- 
mission. In order to give complete effect' to the intention of this 
section, where, for example, a member of a criminal tribe moves from 
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one province to another, it seemed necessary that he should, while in 
the other province, be required to notify his residence to the authorities 
in that province duly constituted and appointed for the purpose. With 
this object the Criminal Tribes (Amendment) Bill was passed. 

It will be remembered that during the last Delhi session Sir Hari 
Singh Gour’s Bill, as amended by the Select Committee, raising the 
age of consent for unmarried girls to 14 and for married girls to 13 
was rejected by the Assembly in view of certain 
Indian Penal Code amendments which had been then made still 
of^925 ment further raising these ages and Sir Alexander 

Muddiman had expressed his intention of intro- 
ducing a measure dealing with the subject embodying the changes which 
Government, in the present state of public opinion, considered desirable. 
This measure came up during the last session and was strongly opposed 
at various- stages by the orthodox members while amendments were 
also moved to bring the measure more into conformity with advanced 
opinion. For example, Sir Hari Singh Gour wanted to raise the age 
to 15 in extra-marital relations hut his as well as other amendments 
fell through. Similarly, conservative amendments, such as those moved 
by Messrs. M. E. Acharya and Rama Aiyangar were also rejected 
and the Government's proposals representing, as they did, a compro- 
mise between the two schools of thought were accepted. “When, how- 
ever, the Bill went up to the Council of State that House passed an 
amendment moved by Mr. Earandhikar providing that notwithstand- 
ing anything contained in section 2 sexual intercourse by a man with 
his own wife would not be rape, although the wife had not attained 
the age of 13 years, if the man was married to her before the date 
on which the Act came into operation and she had on that date 
attained the age of 12 years. The Assembly was later on asked to 
agree to this amendment; Sir Hari Singh Gour objected to it but the 
majority of the House saw the force of the alteration and agreed to it. 

With the object of bringing under the direct control of the Central 
Government the administration^ of salt in the Madras and Bombay 
Presidencies hitherto administered through the 
Acfc a XXn of ^925 m6nt agency 0 f the Provincial Governments a Bill 
Opium ( Amendment} en ^l e & the Salt Law (Amendment) Bill was 
Actf XXVII of 1925. passed, A Bill identical in principle with this 

°ne, the Opium (Amendment) Bill, dealing with 
the cultivation of poppy and the manufacture of opium and designed 
to take the administration of opium under the direct control of the 
Central Government was also passed. 


measures emanating from the Department of Commerce 
;ed on the Statute Book. The most important of these 
was the Bamboo Paper (Industry) Protection 
n Act^ * n ^ enc ^ e( l f° provide for the fostering and 

development of the bamboo paper industry in 
British India. This was the natural outcome of 
by the Assembly of the resolution dealing with that 
has been referred to in the earlier pages. The Council 
sed the view taken by the Assembly and the bill: was 
>xr Maneckji Dadabhoy, Sir Deva Prasad Saiwadhikary , 
Pantulu, Mr. Manmohandas Ramji, Colonel jSTawab Sir 


I 
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Umar Hayat Khan and Lala Bam Saran Das. It was significant that 
though Sir Arthur Froom sounded a note of warning no one in the 
Council opposed the Bill which was carried without a division. Another 
measure of importance passed was the Coal Gratl- 
Actxxxi a ff"!925 ing Board Bill, designed to give effect to the 

chief recommendations ot the Indian C oal (com- 
mittee and to meet some of the causes which have been militating 
against the recapture of foreign markets by the Indian coal industry. 

Cotton Transport (Am- By the ' Cotton Transport (Amendment) Bill a 
endment) Act, XXXIV provision was inserted m the Cotton transport 
1925 * Act, 1923; which would allow Local Governments 

to prohibit by notification the import of cotton or a specified kind of 
cotton into an area by rail, road, river and sea or by any one or 
more of such routes; as the law previously stood, 
Indian Carriage^ of the prohibition must have been of import by all 
of°1925 y Sea Act? XXV1 routes. By the Carriage of goods by Sea Bill, 
standard conditions of bills of lading were 
adopted in conformity with the decision arrived at by the International 
Conference on Maritime Law held in 1922. 


It was felt necessary to take the power to exempt in certain ports 
the small native craft from the obligation of having a pilot on hoard 

Indian Ports (Amend- before move<i . An amendment was therefore 
meat) Act, XXXVI of proposed under the Indian Ports (Amendment) 
1926 - Bill asking that power be conferred upon the 

Governor General in Council, where section 31 (I). of the Act applied, 
to exempt hv notification from this provision sailing vessels of any 
measurement to he specified in such notification. 


On the motion of the Law Member a formal 

indict Dg XXXVn end f B3easure > ^ ie Repealing and Amending Bill, was 
igfs, c ? ° passed to amend certain enactments and to repeal 

certain others. 


A Bill to consolidate the law applicable to intestate and testamentary 
succession in British India, prepared hv the Statute Law Revision 

Indian Succession Act. Committee, was passed This consolidating Bill 
.having repealed fhe Indian Succession Act of 
1865, Sir Arthur Broom withdrew his Bill to amend section 27 of that 
Act. 


Mr. Rethna’s Bill intended to remove doubts as to whether assign- 
ments without consideration of certain actionable claims. en//. 3 policies, 
Transfer of Property et c. 5> had to be registered or not, came up for 
(Amendment) Act, consideration. Mr. Chadwick pointed out certain 
XXXVII of 1925. drafting defects and proposed an amendment, to 

which Mr. Sethna agreed, and the Bill was passed. The Assembly 
also passed the Bill. 

Of the 12 official and 11 non-official pending Bills, some might he 
briefly mentioned. In the case of the Court Lees (Amendment) Bill 
Court Pees (Amend- ^hich was already before Select Committee the 
ment) Bill. report of the Committee was presented. The 

Indian Trade Unions report of the Select Committee on the Indian 
BilL t Trade Unions Bill was presented but objection 

was taken to the Bill being considered on the last day of the Assembly 





|l|il 

SBBB 

ISIS 

.■ Mp al 

was 

;■•?■' v-' ; s if s s : so gap s|Hg 

&#$&£ m* 
■WH 

IHHH i • 


Ixxxviii 


INTBODTJCTION. 


and consideration of the measure was adjourned. A Bill was introduced 
to define and limit the powers of certain courts in punishing contempt 
of court. The motion to refer it to Select Committee was strongly 
opposed. Pandit Motilal Nehru objected to the attempt to define 
s contempt 5 but said that, if Government were 
^Contempt of Courts prepared to limit the Bill to the main objects, 

he would support the reference to Select Com- 
mittee. The Assembly by 82 votes against S agreed to the motion. 
The report of the Committee was presented. The Indian Naturalisation 
Bill was also referred to Select Committee, The Home Member had 
moved that the Bill be taken into consideration when Mr. Runuswami 
Aiyangar moved an amendment referring it to Select Committee. His 
object, he said, was to make such provision as would ensure to Indian* 
abroad the same privileges as they were prepared to give to foreigners 
in this country. Mr. Aney wanted to modify the 
Indian Naturalisation definition of a e British subject ? so as to suit 
Indian interests. Mr. Rainaehandra Rao refer- 
red to the unsatisfactory position as regards naturalisation, particularly 
in America, and remarked that, while certificates of American citizen- 
ship had been withdrawn from Indians settled in California, he saw 
no reason -why Americans should be allowed in India to enjoy all the 
privileges of British citizenship. The Home Member explained that the 
Bill had already been before a Select Committee of the House which had 
reported on it in July 1923. The object of the Bill was to enable 
naturalisation of those persons who did not, as required by the Imperial 
Act, know English and therefore could not he naturalised under it. Sir 
Alexander emphasised that the position of Indians abroad was not 
relevant to this Bill and in the matters which had been brought in and 
into which the Select Committee was asked to go an attempt was being 
made to acquire a jurisdiction which the Assembly did not possess because 
it could not revise or otherwise interfere with an Act of Parliament. 
The amendment was, however, passed by 59 votes against 42. 

In order to give effect to certain recommendations of the Civil 
Justice Committee, an Insolvency (Amendment) Bill was introduced 
T , * /A which proposed to extend to the town of Karachi 
ment) mGn * Provisions of the Presidency Towns Insolvency 

Act, and amend section 104 of that Act on the 
lines^ of the amendments made some years ago in section 70 of the 
Provincial Insolvency Act and amend both the Insolvency Acts on the 
lines of the English Bankruptcy Act so as to omit the requirement 
of notice before prosecuting an Insolvent. The Bill was circuit 
opinion. 


was circulated for 


A Bill to amend sections 102 and 103 of the Civil Procedure Code 
was introduced and referred to Select Committee, , Jt seeks to give 
n , . effect to the recommendations of the Civil Justice 

dare (ImendmLt 'of Committee to raise from Rs. 500 to Rs. 1,000 
Sections 102 and 103) Bill. tlie amount or value of tlie subject-matter of 
j the original suit cognisable by a Court of Small 

Causes against which second appeal wild not lie 'and to extend the- 
ppw.of High Courts to determine issues of fact in cases where;., the 
Ifl appellate court is vitiated by an error such as xs- : 
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On the motion of the Home Member a Bill further to amend the 
Legal Practitioners Act, 1879, was circulated for the purposes of elicit- 

ing opinions thereon, This Bill also seeks to 
(Amendment) §P ve effect to the recommendations of the Civil 

w ~ ^ justice Committee to deal with the evil of touting, 

Mr, Eangachariar took advantage of the motion to enquire as to what 
was happening to the recommendations of the Indian Bar Committee. 
The Home Member regretted that legislation regarding which Mr, 
Eangachariar had enquired had been delayed but pointed out that the 
report of tins Indian Bar Committee had been circulated and one Local 
Government had, only last May, sent in its reply which needed close 
.consideration. 

A Bill was brought in by the Home Member to provide for the 
punishment of corrupt practices by or relating to members of legis- 
T . . ^ lative bodies constituted under the Government of 

rnpt g Pi^cSces Bill? G ° r " India Act. When the motion to take it into 

consideration came up there was a desire in the 
House to refer it to Select Committee to which the Home Member did 
not object and the Bill was accordingly referred to the Select Committee. 

The pressure of official business was so heavy that very little pro- 
gress was made with non-official Bills, Ho new non-official Bills were 
, , introduced and within the limited time which the 

rA=^^r ratl ° n Assembly could devote to such Bills as were left 
(Amendment) Bill. _ pending at the end of the Delhi Session, mnch 

could not be accomplished. Diwan Bahadur T. Eangachariarks Indian 
Registration (Amendment) Bill, which ho had introduced early in 1924 
with the object of enabling Local Governments to authorize Sub-Regis- 
trars to hold an inquiry where the execution of certain documents was 
denied by the executants, came up for consideration and he moved that 
it be referred to Select Committee. It was opposed, among others, by 
Pandit Motilal Hehru who said that a large proportion of the deeds 
executed in Upper India were by purdah nankin ladies and, when 
Judges of high authority had found it difficult to decide whether a 
document had or had not been executed, a Sub-Registrar would not 
be the proper person to adjudicate upon such a matter. The Home 
Member pointed out that the Bill was permissive and Local Govern- 
ments could be trusted to exercise the power with discretion. Mr. 
Ranagaehariar’s motion was agreed to by 47 votes against 41. 

Mr. Joshi moved to refer his Maternity Benefit Bill to Select Com- 
mittee. Sir Sivaswamv Aiyer thought, that though the object of the 
,, . ^ Cx Bill must command svmpathv, as it stood, the 

Bill was tun ox numerous delects not only ox 
drafting but of substance. Mr. Cosgrave opposed the motion as 
unnecessary and undesirable as far as the Tea Estates in Assam 
were concerned. Sir Bkupendra Hath Mitra also opposed the 
motion. The Government of India, he said, shared the sympathy in 
the fullest - degree but they felt that such a measure was only one of 
the items in the various nation-building services in regard to which 
India was still far behind the principal countries, of the world. . The 
Government of India were bound to be guided by the conditions pre- 
vailing in India, and not, by action taken in other countries. The opi- 
nions received from Local Governments showed that the majority of 
them were distinctly opposed to the fundahiental principles of the Bill, 
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and Sir Bhupendra did not find any evidence that there was a con- 
siderable feeling on the part of the general public all over the country 
in support of the measure. One of the fundamental principles of Mr. 
Joshi’s Bill was compulsion and it had been strongly objected to. The 
evils which Mr. Joshi sought to remedy did not at present exist in India 
in any appreciable degree to justify the measure. It would not be 
practical to enforce in all the provinces legislation on the lines recom- 
mended in the Bill. The effect of the legislation might be to compel 
employers to adopt measures which might have harmful results on 
female labour. The defects in the Bill were such that they could 
not be remedied by an examination by a Select Committee. Govern- 
ment therefore considered the Bill unnecessary and undesirable and the 
Member for Industries and Labour based his opposition to Mr. Toshi’s 
motion especially on the ground that it would imply the acceptance 
bv the Assembly of the fundamental principles of the Bill. The motion 
was also objected to bv Mr. Chalmers, Mr. Chartres and Mr. Clow and 
after having been discussed on the 26th and 27th of August 1925 was 
rejected by 51 votes against 47. 

Sir Hari Singh Gour wanted to refer his Special Marriage (Amend- 
ment) Bill to Select Committee but it was opposed by Mr. Acharya, 
Q , . . Pandit Madan Mohan Malaviya, Mr. Aney, Mr. 

(Amendment) Bill. amagQ Krishnaswamy Iyer, Sir Purshotamdas Thakur- 
das, Moulvi Muhammad “Yaqub and Mr. £. 0. 
Neogy and rejected. His motion to circulate for the purpose of eliciting 
opinions thereon his Hindu Trusts (Validating) Bill was also strongly 
tt. -j m nr v , . opposed and rejected, Sir Chimanial Setalvad 
i ng) 1 Bill. ruS S a 1 a “ characterising it as exceedingly mischievous and 
Mr. Tonkinson and Mr. Duraiswami Aiyanger 
declaring that it was absolutely opposed to public policy and against 
the interests of the Hindu community. 

Three Bills which were rejected deserve special mention. On the 
3rd September Mr. Ramadas Pantulu moved in the Council of State that 
the Bill to repeal certain special enactments sup- 
Bin 0131 * 6peal plementing the ordinary criminal law, as passed 

by the Legislative Assembly, be taken into con- 
sideration. Mr. Crerar, in opposing the Bill, remarked that it did not 
take into account the realities and the facts of the present situation 
and had not received the calm and careful consideration it deserved. 
It had been urged that the laws which Mr. Patel’s Bill sought to repeal 
were repugnant to accepted canons of jurisprudence. But it was only 
hard necessity and a very real sense of a very real danger which com- 
pelled Government to keep them on the vStatute Book, Very serious 
and persistent attempts had been made to introduce into India pro- 
paganda and machinations against her peace and security. The Frontier 
was especially . exposed to the dangers of foreign hostility and were it 
not for the vigilance of the officers concerned and the legislative weapons 
they had in reserve, this foreign hostility would pour in at every port 
in the form of subversive propaganda, incitements to murder and rebel- 
lion and in the concrete form of illicit arms and illicit ammunition. The 
present course of events in China had amply shown the extent of the 
danger; and attempts had been made and were being made 
element in China to secure connection with India. 
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Are we to allow them to carry out in India,” said Mr. Crerar, 
” activities which in Germany were found to be dangerous to the State, 
and will this House seriously propose to deprive Government of the 
means of dealing with persons of this type?” The object of the Bill 
was not to improve the Statute Book but to impair the power and 
weaken the responsibility of the Government which was at present 
charged with the duty of maintaining peace and order in the country 
— most elementary conditions of any form of civilized government and 
political progress. Dr. Dwarkanafch Mi tier moved an amendment to 
refer the Bill to Select. Committee which was opposed by Sir Maneokji 
Dadabhoy on the grounds that it would commit the House to the prin- 
ciple of the Bill and serve no useful purpose. Sir Deva Prasad Sarvadhi- 
kary and Mr. G. A. Natesan supported the amendment while Mr. 
Khaparde was opposed to the formation of the Select Committee. Syed 
Raza Ali wanted to amend Dr. Dwarkanath Mi tier’s amendment by 
adding to it that the Committee should submit their report on ox before 
the 10th September 1925. Mr. 3L 0. Roy said that he disliked the 
Bill and on that ground he thought that the matter should be further 
examined in Select Committee. Mr. Crerar also opposed the amend- 
ment which was supported by Mr. Earandhikar and Mr. Sethna. The 
amendments were negatived by SO votes against 13 and leave to take 
the Bill into consideration was refused by 20 votes against 9. 

On the 9th September Diwan Bahadur T. Rangachariai* moved 
that his Bill to provide that when fire-arms are used for the purpose 

of dispersing an assembly, preliminary warning 
The Code of Criminal shall, in certain circumstances be given, as report- 
Procedure (Amendment) ed by ^ gelect Committee, be taken into con- 

sideration. The principles his Bill introduced 
were that an unlawful assembly should not be dispersed by arms except in 
the last resort, that if fire-arms were used, the fullest warning should 
be given, that as soon as the assembly had been dispersed a report on 
the use of fire-arms should be made at once to the nearest Magistrate 
by the person who had authorised the use of the fire-arms and that 
liberty should be given to individuals and their relations to complain 
and to take action against those who had unlawfully exercised their 
power in dispersing an assembly. "While sympathising with the objects 
of the Bill, the Home Member remarked that it was only under painful 
necessity that force was used ; but, when force was used, it was necessary 
that it should be used in a prompt and expeditious manner. The result 
of the Bill would he that in each case where fire-arms were used it would 
have to be proved that the conditions laid down in the Bill had been 
complied with and it would not be possible in all cases to prove these 
conditions. The last provision of the Bill would take away a much 
needed protection and even in England sanction in such cases which 
purported to be given by the Director of Prosecutions was really the 
sanction of the Executive Government. His Excellency the Oom- 
ndander-in-Chief pointed out that when called upon to aid civil autho- 
rities, soldiers were always faced with very unpleasant duties. They 
were called out in the last resort and the action they took was under 
the belief that it would be condepined when it was over. On no two 
occasions would an officer be faced with exactly the same conditions 
and His Excellency urged that it was hard to lay down any laws for 
them. Sir William Birdwood quoted the Martial Law Instructions to 
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lr° W ' P 13 ,* , under the King’s Regulations it was not necessary that a- 
Magistrate's permission should be obtained before fire-arms were uTed 

of foT B/lte^^TTf 1 ? 5 -? 6 m m tial la f i^nctions with the provisions- 
froivTnnf wL? d t ? St 3t T 011 \ , resu t m transferring responsibility 
from one who knew to one who did not know, that provisions for uivinn 
a warning already existed, that it was doubtful if the mover of the 
Bill had thought out the legitimate conclusions of his provisions and 

woulXoTbrS ?! ^ liaU % t0 mention withS“ten t 

Tx i lfc> ^ ^ ie hands oi the man oil xv ii oni the fln.nl 

responsibility lay The Bill was supported hy Mr. Ranga Iyer, Mr. 

. C. Goswami, Mr. Muhammad Yaqub and Mr. M. A. Jinnah while 
^ ra * W f 0r ^ ai Vl ^ r ; ayaraghavacliariar opposed it The Bill 
was i taken into consideration and after certain amendments had heeo 
made, particularly at the instance of Sir SivaswamTlh“was^ lassed 
without a division On the 15th September Mr. Ramadal Pantuln 

taken ^nf 1 bef ?f *?* °° Uneil ° f State - The motio11 that the 
Fvi li * w t n* consi 1 deratlon was opposed hv Mr. Crerar and His 

MaSi? 7 ^ ° n be]laIf oi the Government. Sir 

Maneckji Dadabhoy declined to he a party to any legislation which 

lervltiorof^aw 01 ^? 1,7 ! 8 *^ 11 ^ 0 ? V T e ™ for the ma3 'ntenance and pre- 
fe Bill showed 1 Zf l- ? d ? nel Sir VmaT Hayat Khan said that 
mnld I h and ° f P^^ally-minded people 

i» qt f Proved that the Indian Legislature without the Council 

he mSi^n md'said f « mooring ^Mr. P. 0. Dutt also opposed 
. motion and said that the House could not do a worse disservice to 

tei “• Mr - “ *-***t£r™ 

• ^ * oKcSiSi-s 

Code of Criminal Proce- ^^ei ation. Ihis proposed certain amendments of 
tee (Amendment) Bill. tJie Gode oi which one alone, the amendment of 

* ■ _ , ,, n section 123 was objected to hy the Assembly 

lad the dLc^tte^f^ ° f se j tl0 . n 123 > Criminal Procedure Code, a court 

‘ilou m sit “ ?rr ? ^ sz 

.* ii? ,* Ck - , A ? ° IemU th ‘ change made 
xxravAaA t ^ t n ^ secxm tyj simple imprisonment alone could Kp 

t, 

clause 2, and said that the Assembly hadln 1923 S med^+ll >n ? C1 ^ a ^ 
sliberately because section 109 ^ preyentive Si ff 8 * 

1“““"* K ” d for mer failure 

SSa-y.sst£a 
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the various divisions of imprisonment in Kngland and .showed that im- 
prisonment without labour was practically non-existent there. He also 
referred to provincial administration reports on jails and said that jail 
authorities thought that nothing could he more absurd nr demoralizing 
than sending men under section JhH to tin simple imprisonment and 
thus provide them with, hoard and lodging without their having to pay 
for it. It was bad for the jail, bad for the man concerned ami a 
waM** of public money . Sir Henry Kutnyon supported the measure and 
Mr, V. Raju and Mr. Jlelvi opposed it. The Home Member assured the 
House that there was not the slightest political flavour about ibis clause 
and it had been introduced because every Local Government and jail 
authority bad said that the change* made in 1.92?! had rendered section 10ff 
useless. The clause was rejected hv 52 votes against 2L Though the 
other clauses of the Bill were passed, in view of the change the Assembly 
had made, the Home Member did not move that the Bill be passed. 

Conclusion. 

The Session ended on the 17th September. The Assembly had indeed 
had a strenuous time. The length ox the sittings, the resolutions which 
r « , were discussed and the legislative business which 

Oonciusion. was transacted all alike testified to the importance 

of the Session. 

The end of the Session also marked the end of the life of the first 
Council of State, and it was in the fitness of things that His Excellency 
the Viceroy personally addressed the House and bade it farewell. His 
Excellency reminded 'those who had followed the fortunes of the Gov- 
ernment of India Act, 1919, from the time of its introduction in the 
House of Commons that as originally planned the Council of State was 
intended to he a body in which the Government of India would be 
assured of a majority, for it was to consist of the Governor General and 
56 members, of whom 28 might be officials. Had this conception pre- 
vailed, it would have enabled His Excellency to take part in the deli- 
berations of the House. But the Joint Committee on the Bill had revised 
the proposal and Cf reconstituted the Council as a true Second Chamber.* 3 
As His Eoyal Highness the Duke of Connaught, in his speech on the- 
inauguration of the Indian Legislature, had emphasised, the intention of 
Parliament was #c to create a true senate, a body of elder statesmen en- 
dowed with mature knowledge, experience of the world and the conse- 
quent sobriety of judgment. Its functions will be to exercise a revising 
but not an overriding influence for caution and moderation, and to re- 
view and to adjust the acts of the larger Chamber. 35 As finally consti- 
tuted. tfie Council consisted of 60 members, of whom 33 were elected and 
of the nominated not more than 20 were to be officials. Of the nothinated 
members, the representative of Berar was for all practical purposes an 
elected member and the number of officials had been reduced as low as 
17. “ I cite these facts for the purpose 33 said His Excellency “ of 

showing that, as the discussions on the form of the new constitution 
developed, it was decided that the Government of India should surrender 
its majority and trust the Council of State, and further that after the 
constitution of the Council of State was finally settled by Parliament,, 
the Governor General advanced again on the path of trust by refraining 
from nominating the full number df officials allowed by the Act and 
nominating non-officials in their place. 37 It had been a source of great 
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‘gratification to His Excellency and to Ms Government that this policy 
•of trust had been amply justified and at the same time the nominated 
non-officials had not, His Excellency observed, sacrificed their opinions 
to their position. His Excellency said : 

“ The division lists of this Council furnish an abiding record that 
the nominated non-officials have not hesitated to vote against Govern- 
ment at. the dictates of their reason or their conscience. On the other 
hand, they have not shrunk from shouldering the burden of temporary 
unpopularity, which too often is incurred by those who, undisturbed by 
waves of passion and prejudice, have applied a calm and sober judgment 
and have voted with Government when they were convinced that the 
higher interests of the country required it, when they were satisfied that 
these interests were being faithfully served by Government. The nomi- 
nated non-offieial members have, in fact, exercised their functions with 
the same sense of independence and responsibility as the elected members 
of the Chamber, and I can therefore, in what I ain about to say regarding 
the work of the Council of State as a whole, deal with all the non-official 
members of this Council as forming one body of men with firm principles 
and broad outlook, keenly alive to the responsibilities of their position 
;as members of a Second Chamber in which they command an overwhelm- 
ing majority/ 5 

His Excellency also referred to the representative character of the 
Council consisting, as it did, of Zemindars, leaders of learned professions 
•and men who had attained success in the region of commerce and industry 
and expressed his gratitude to them for the valuable time they had 
liberally given and the personal sacrifices they had made in order to 
attend the Council. Lord Heading paid his “ tribute of admiration and 
gratitude to the official members of this Chamber, who have throughout 
striven ardently and persistently to ensure success for the Reforms and 
have given their valuable assistance in the deliberations of this Cham- 
ber/ 5 His Excellency expressed his great regret that, in the compara- 
tively short space of less than 5 years, circumstances shxmlddiave com- 
pelled him to appoint no less than 3 Presidents. But his only justi- 
fication for this course lay in the interests of the public service of India. 
'On each occasion His Excellency had sought to give again of the best 
that was available for Ms selection. “ To Sir Alexander Muddiman, 
your first President/ 5 said His Excellency, “we owe much, for he occu- 
pied the Chair for a sufficiently long time to carry the Council well on 
its way, and to establish for it a worthy tradition of dignity and courtesy 
and no less a record of high efficiency. He will be remembered as the 
•first President of this new Chamber who set an example which others 
will assuredly he glad to follow/ 5 Hardly had His Excellency had time 
to congratulate himself on the success of Sir Alexander Muddiman’s 
•successor, Sir Montague Butler, when he became Governor of the Central 
Provinces, and His Excellency had to surrender ^ another of the trusted 
^Secretaries of Government — Sir Henry Monerieff Smith, who now pre- 
/ lover your deliberations with the serenity and distinction fully 
'.expected by all who had become familiar with his capacities and with 
his efforts since the inception of the Reforms/ 5 Referring to the Leader 
the House,, Sir Harasimha Sarma, who would soon he retiring, His 
saxd: ; 

much, not only at our meetings but generally 
Executive Government. Ho Viceroy ever 
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had a more loyal, honest and independent-minded colleague who, whilst 
never forgetting his obligations as a Member of the Council, always 
remained true to his duty to his Indian compatriots, and faithfully pre- 
sented their views in a manner that not only commanded great respect, 
but also deserved and received the closest attention. He is a genuine 
Indian patriot^ and a true servant of the Empire, with a broad outlook 
on human affairs aided by a zeal for research in the dusty pages of blue 
books and the keen and fearless judgment of a man whose paramount 
desire is to advance the interests of India and the Empire.” 

In the measures which had come before the Council His Excellency 
said it had “ shown alike qualities of fearlessness and sobriety.” Whilst 
you have been loth to interfere with measures which did not involve any 
vital principle, you have not hesitated to reject measures which in your 
calm and considered judgment and according to your conscience threat- 
ened the foundations of good government and would not truly 
serve the best interests of India. , . you have performed these difficult 
functions (of a Second Chamber) with a due sense of responsibility and' 
have brought your judgment to bear upon the problems that confronted 
you with the sole desire to serve your country to the best of your ability.” 
Looking back upon the history of the Indian Legislature during the 
past 44 years, His Excellency noticed that there had been a large measure 
of agreement between the component bodies, a result which was 
as creditable to the one Chamber as to the other. There had no doubt 
been differences, often concerning practical measures -which were being 
discussed on their merits, and these had usually been found capable of 
adjustment. It was mainly on questions of Finance and of 
the Constitution that the Chambers had found themselves in 
disagreement. Referring to the resolution on the Reforms Inquiry 
Committee report which had been accepted by the Council of State, His 
Excellency said that it would be duly considered by his Government 
together with the amendment which had been carried by the Legislative 
Assembly. “The conclnsions of the Indian Legislature,” said His 
Excellency, “ must be considered as a whole, attributing due weight 
to that part which proceeds from the Council of State, and I believe, 
represents no inconsiderable proportion of the intelligent and stable- 
elements in the country.” Concluding his speech His Excellency bade- 
farewell to the Council in the following words : 

“ In times of special difficulty, as times of transition must necessarily, 
be, you have rendered a high service to your country by fulfilling to the- 
best of your judgment the responsible ix>le assigned to you by the Con- 
stitution. You have dealt with the important affairs which have come- 
before you according to your conscience and in a spirit of good sense* 
moderation. As I understand your views, you stand for progress* 
political advancement of India as rapidly as can be achieved with 
due regafd to the dictates of prudence and wisdom and the special condi- 
tions Appertaining to India. It is upon these broad-based foundations 
that you 1 desire to construct the road to advance and to erect the super- 
structure destined to crown the efforts for the greater contentment and 
happiness of $jbe j Indian people. In the knowledge that you have- 
throughout acted in; full accordance with these ideals and have been 
animated by a lofty -sgnse; of duty and a steadfast determination to- 
advance the in t, efe$t§ : |bi ’India^ I regretfully bid you farewell and cordially 
wish you all hajtySMtt#* - ' ; ’ ' ' 
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Thursday , 20th August, 1925. 

INAUGURATION OF THE SIXTH SESSION OF THE COUNCIL 
OF STATE AND THE THIRD SESSION OF THE SECOND 
LEGISLATIVE ASSEMBLY. 

His Excellency tlie Viceroy with the Presidents of the Council of 
State and the Legislative Assembly having arrived in procession, His 
Excellency took his seat on the dais. 


H. E. the Viceroy : Gentlemen of the Indian Legislature, after a 
considerable separation from you — a separation on this occasion to be 
measured not only in point of time, hut also by distance in space — it gives 
me special pleasure to meet you, the Members of the Indian Legislature, 
once more and to welcome you to the labours of another Session. My 
first endeavour must be to gather up the threads of administration in 
India and to mention a few of the topics which have been engaging 
attention during my absence, or which are likely to occupy your interest 
in the immediate future. It is a source of gratification to me that in 
my absence no anxious crisis arose in India, and that the administration 
was carried on smoothly and efficiently under the capable guidance of 
His Excellency Lord Lytton. 

But though the Ship of State has been, sailing in calm waters, the 
hand of death has lain heavy in recent months on the friends of India, 
both English and Indian. Y/ithin the last year, and within a few months 
of each other, two Englishmen — Mr. Montagu and Lord Curzon — whose 
names will endure conspicuous in the roll of the great English statesmen 
who have loved India and devotedly served hex* — one as Secretary of State, 
the pther as Viceroy — have passed away. They approached Indian 
problems not always from the same angle of vision. I had the advantage 
of many discussions with them before I left for India. They were of the 
greatest assistance in preparing me for the duties of my office. They 
were the last to bid me good-bye when I first set out lor India. Alas 1 
they were both absent from the circle of friends to greet me on my return. 
More recently the death of two distinguished Indian political leaders — 
Mr. Das and Sir Suren drama: h Banerjea — both men of marked per- 
sonality, intellectual capacity and energetic patriotism, though of different 
views, has left India in mourning. We have to mourn too the 
death of the Maharaja Seindia of Gwalior, one of the greatest of Indian 
Princes, a wise ruler and a true patriot whom I was proud to count 
among my friends. I pay also my tribute of regret for the death of 
two Members of the Legislature — Khan Bahadur Shams-uz-Zoha and Sis 
Leslie Miller. • 
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And last I must mention the loss which has befallen me and my 
Government — nay more, India and the Empire — in the sudden and tragic 
death of the late Lord Rawiinson, one of the most eminent soldiers 
who have served this country in the high office of Commamler-in-Clxiof, 
There is no need for me to repeat to you on this occasion the story of 
his military achievements ; his fame as a soldier, both in peace and 
war, is far extended and will long endure. But it is fitting that I should 
take this opportunity of commemorating the special service which Lord 
Rawiinson rendered to my Government, and to India, through his 
qualities of sympathy and breadth of outlook, and through his prudent 
and efficient administration of the military services of this country. 
Members of both Houses of the Legislature will moreover recall many 
occasions on which they received at Ms hands the most distinguished 
consideration. It was ever his desire to satisfy their interest in, and 
increase their knowledge of, the Army and, Army Administration. It 
is especially true to say that in all his work as Commander-In-Chief 
and as Member of my Executive Council his constant aim w r as to secure 
that which he sincerely believed to be the best both for the India of the 
present and the India of the future. I deeply mourn the loss of a 
personal friend and comrade. 

1 6 Souls of the righteous are in the hands of God, 

There shall no torment touch them . 5 ’ 

When Lord Rawiinson died, his successor, Field-Marshal Sir William 
Birdwood, though already designated, was not in India, and in such 
a situation my Government w r ere fortunate in that they could for the 
time being command the services of General Sir Claud Jacob, of whom 
it is sufficient, to say that his fitness to fill the breach rested upon 
42 years’ service in the Indian Army, the high reputation as a Conv 
mauder of troops which he gained during the Great War, his still 
recent experience as Chief of the General Staff in India, and last., but 
not leasts upon the respect and confidence in which he is deservedly held 
throughout the Army in India. To-day it is my privilege and pleasure 
to extend a cordial welcome to Sir William Birdwood who in the last 
few days has returned to India and assumed his high office. He is the 
first Gonimander-in-Chief in India to hold at the same time the exalted 
military rank of Field-Marshal, a distinction which he has earned hv 
services to the Crown of an exceptionally high order, both in India 
and elsewhere. Sir William Birdwood is, however,, so well and widely 
known as to stand in no need of further recommendation from me. 
I welcome him also as a colleague in my Council and wish him good 
fortune and good guidance in the discharge of the responsible duties 
upon wMch he has entered. 

Gentlemen of the Legislative Assembly, in pursuance of the pro- 
visions of the Government of India Act, you have been called upon, 
for the first time, to elect your President on the 22nd day of this month, 
and it is therefore fitting for me on this occasion to express my own 
and my Government’s appreciation of the services which have been 
rendered, not only to the Assembly, but also to the Provincial Legislative 
luouncak throughout ^ India, by. the first President of the Legislative 
Assembly The Legislative bodies as established under the Government 
oi India Act were so different in their composition ■ from those set up 
under earlier Acts of Parliament that it was thought right to make 


•■v 




Part I.] India's parliament. 3 

provision for a, President who should be indubitably independent of the 
Government, a person clear of all possible suspicion of being even un- 
consciously biassed in favour of Government. At the same time it was 
recognised that on the standard set by the first Presidents of the 
different Legislative bodies, and more particularly on the standard set 
by the first President of the Legislative Assembly, the future of the 
Assembly and of the Legislative bodies in the Provinces -would greatly 
depend. It was essential that the first President of the Assembly should 
be a man liberally versed not only in the written rules, but also in tho 
unwritten tradition of the Mother of Parliaments, so that, in the time 
allotted to him by the Statute, he might establish in this. Assembly 
a high standard of public order, a true appreciation of the dignity and 
responsibilities of the Chamber, and a perfect confidence in the rigid 
impartiality of the Chair, and further that he might foster in every 
Member of the Assembly a deep, sense of regard not only for the rights, . 
but also for the feelings of every other Member of the Chamber, a sense 
of regard which should remain unaffected even in the extreme heat of 
party controversy. Gentlemen, to my great regret it has not been my 
privilege to attend your proceedings in person, but in addition to your 
printed proceedings, a daily report reaches me of your doings, and alike 
from these sources and from the testimony of official and non-official 
Members of this Assembly and also of the distinguished visitors from 
many parts of the world who have witnessed your proceedings, I am 
able to say with confidence that Sir Frederick Whyte has discharged 
to the utmost the very heavy responsibilities laid upon him as first 
President of the Legislative Assembly, and I welcome, this opportunity - 
of tendering to him my thanks and the thanks of my Government for his 
very notable aehievenment. If I may be allowed to offier advice to his 
successor, it is that he hold fast to the tradition which has been 
established for your Chamber by your first President, and to- this end 
I . ask you gentlemen of the Assembly to give to your new President, in 
his difficult task the generous co-operation which you have always accorded 
to your first President, 

I pass now to a brief review of the affairs of India. I am glad to say 
that our relations with neighbouring States remain cordial and that no 
questions of importance are outstanding. I wish I could report an equal 
absence of controversial matter in regard to the position of Indians in 
South Africa. At the moment I should not he well advised to say more 
than that my Government is watching the situation closely and is still in 
communication with the Government of South Africa. 

In internal affairs we have been faced recently with some industrial 
depression. Fortunately this has. not been associated with any failure , of 
Indian harvests, and exports have bec-n well maintained. The depression 
in Indian industries appears to be a phase of a world-wide movement. 
Throughout the world industries are experiencing the difficulties of adjust- 
ing themselves to the new post-war conditions. India could not expect to 
escape. India has in fact been fortunate that this change has not come 
to her so quickly or so severely as in many other countries, and owing to a 
succession of good harvests there is- a reserve of buying power in the 
country. Nevertheless the process of adjustment is difficult and the condi- 
tion of several of- these industries will come before you. Public attention 
. has- recently been directed to the great cotton mill industry which after a 
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period of unexampled prosperity and expansion is now experiencing a 
reaction. My Government has been watching the position closely, and I 
have consented to receive a deputation early next week from the Mill- 
owners of Bombay and Ahrooclabacl. In the circumstances I will reserve 
any further observations. Four reports by the Tariff Board, marked by 
*that thoroughness which I have learned to expect from its work, have been 
published, and the conclusions of my Government on three of them have 
been made public. A fifth report dealing with steel has just been received 
and proposals in regard to it will be placed before yon in the course of the 
Session. You will also be asked to consider a Goal Grading Bill framed 
on the recommendations of the Goal Committee and designed to rehabilitate 
Indian coal in overseas markets. 


My Government, while giving due attention to industries in the 
restricted sense of the term, are determined, so far as circumstances permit, 
not to neglect the interests of what is really the greatest of all Indian indus- 
tries, namely, agriculture. I know from my discussions with the Secretary 
of State that my Government can rely upon his most cordial support of 
this policy. The direct responsibility of the Government of India., for 
agricultural development in the Provinces ceased with the inception of the 
Reforms. In view, however, of the paramount importance of agriculture as 
the basic industry of the people of India, of the improbability of Provincial 
Governments being in a position to undertake research on the scale required 
and of the necessity for co-ordinating activities in the wide held of agri- 
cultural development, the Central Government must continue to play an 
important part in agricultural progress. Their present agricultural policy 
Is mainly directed to fostering research and undertaking work which is 
outside the normal ambit of Provincial activities by reason of its all-India 
character. With the improvement this year in our finances we have been 
able to increase very considerably our activities in the sphere of agriculture. 
The Agricultural Institute at Pusa is expanding its work of research, which 
is the basis and condition of all progress. That work has already borne 
remarkable fruit. New varieties of crops (I would instance sugarcane 
and wheat) —the product of careful research and experiment in our labora- 
tories and experimental farms — have added within the past few years 
erores of rupees to the wealth of the agriculturist, and these achievements 
point the way to still more wonderful possibilities. Agriculture in India 
must in the main depend on cattle for its motive power, and what is of 
vital importance is not an increase in the numerical strength of cattle, but 
an improvement in quality. This problem is being steadily attacked from 
more than one angle in the cattle-breeding and dairy farms under the 
Government of India. 


But apart from direct activities I conceive that one of the most import- 
ant functions of a Central Government in respect of a great all-India 
interest is to facilitate the co-ordination of Provincial effort. Mv Gov- 
ernment have for some time past had ^ under consideration a proposal for 
the establishment of an all- India agricultural organisation which would 
help towards co-ordinating the activities of the various Provincial Depart- 
ments of Agriculture, promote research, agricultural education, co-opera- 
tion ana other established aids to agriculture and serve as a medium for 
agricultural propaganda throughout, the country. With the object of 
obtaining the views of representative and responsible authorities from all 
^ parts of the country before a definite scheme is formulated, it has been 
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decided to refer this proposal to the Board of Agriculture .at its next 
meeting, which will be held at Pusa in December of Ibis .year. It is hoped 
that, in addition to the regular Provincial representatives, Ministers of 
Agriculture of the various Provinces will also be able to attend on this 
important occasion. 

The action taken by my Government on the report of the Civil Justice 
Committee presided over by Mr. Justice Rankin will be a matter of interest 
to you. I have no doubt that many of you have studied that report and 
recognise the wide extent of tlie ground it covers. Many of the recom- 
mendations can be put into effect by Local Governments High Courts and 
the presiding officers of the Courts of justice throughout the country. In 
some cases we have decided to reduce the proposals of the Committee to 
the concrete form of Bills which will come before you during this Session. 
In others we have addressed Local Governments and High Courts, and shall 
prepare Bills for your consideration after we have received their opinions. 

I have mentioned before the great importance which I attach to the work 
of this Committee and the value of the reactions which must follow on 
improvements in the machinery for the administration of civil justice. I 
wish now to express my high appreciation of the work which lias been per- 
formed by the Chairman and members of the Committee and by the co- 
opted members, non-official as well as official. 

Last January I announced that, in view of the opinion expressed in 
the Assembly regarding the need of an economic inquiry, my Government 
had decided to appoint a small Committee to report on the material which 
exists for holding an inquiry into the economic conditions of the people of 
India, the feasibility of instituting an inquiry of this character and the 
manner in which it could be carried out. This Committee has been at 
work during the last few months under the Chairmanship of Sir M. 
Yishveshvaraya, and has just completed its report which is now in the 
press. It is the intention of Government to publish the report at an early 
date, and the Committee’s recommendations will he examined without delay. 

I must express my appreciation of the expedition with which the Committee 
have dealt with this complicated subject. 

When I addressed you last I dwelt at some length on the difficult 
questions of currency and exchange, and I announced the intention of Gov- 
ernment to appoint an authoritative Committee to consider the subject of 
the rupee exchange as soon as world economic factors appeared sufficiently 
stable to justify formulation of a new policy. Since that time, although 
conditions are in some respects still obscure, there has been one event in 
this field of outstanding importance, namely, the return of England to 
the gold standard. With the return of sterling to a parity with gold 
there is fulfilled one of the most important conditions requisite for a 
fruitful re-examination of our Indian problems. 

The position has been considered in consultation with the Secretary 
of State, and I am now able to announce that Ilis Majesty the King has 
approved the appointment of a Royal Commission on Indian Currency. 
The terms of reference to the Commission will be — 

“To examine and report/ on the Indian exchange and currency 
system and practice ; to consider whether any modifications are 
desirable in the interests of India, and to make recommenda- 
tions.” 
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It will be Keen that the terms of reference are wide enough to admit the 
consideration of all important questions of currency policy, and that the 
membership of the Commission also ensures adequate representation of 
Indian opinion* I am glad to inform you that the Right Honourable 
Hilton Young will act as Chairman, and the following gentlemen have 
consented to serve as members of the Commission :■ — 

Professor J. C. Coyajee, 

Sir Maneekji Dadabhoy, 

Sir Reginald Mant, 

Sir Rajendra Nath Mukherji, 

Sir Alexander Murray, 

Mr. W. E. Preston, 

Sir Henry Strakosch, 

Sir Purshotamdas Thakurdas, and 
Sir Nor cot Warren. 

The Joint Secretaries will be Mr. Aiyar of the Indian Finance Department 
and Mr. Baxter of the India Office. It will he apparent that every care 
has been taken to obtain an independent and impartial examination of this 
important subject. The Commission will, it is expected, commence work 
next October. 

There is one other important inquiry to which I must refer. The 
Government of India recently appointed a Committee which has come to be 
known as the Indian Sandhurst Committee. The investigations of the 
Committee will embrace, not only the whole subject of the best and most 
suitable means of training Indians to hold worthily and efficiently His 
Majesty's Commission, but also the question of what measures should be 
adopted in order to attract the best type of Indian youth, in greater 
numbers than are at present forthcoming, to a military career. I attach 
great importance to the enterprise upon which the Committee are embark- 
ing. If they are successful, it may he said that they will, to the extent 
of their achievement, help India forward in the path of progress. The 
Committee is widely representative of different branches of Indian opinion, 
and I am glad to note that in this important inquiry we shall have the 
assistance of the leader of the Swarajist Party. I must express gratifica- 
tion that he is prepared to contribute to the elucidation of the problems 
involved, but I should not think of seeking to press the implication of 
his action further than he himself wished. His own statement of the 
reasons for the course he has adopted should in my judgment preclude any 
more extended inferences. 


The establishment of a Public Service Commission is being actively 
pursued in correspondence with the Secretary of State, and I have every 
hope that it will shortly be possible to make an announcement detailing its 
functions, its constitution and its personnel . I am aware that great 
importance is attributed to the Commission both by the public and the 
; members of the Public Services. I believe that it will confirm for the 
Services that sense of security in the conscientious discharge of their duties 
, Which they are justly entitled, and that it will provide an independent 
and impartial tribunal for the examination of grievances. I believe also 
that it will be a visible and concrete guarantee of the principle, on which 
• all good government is founded, that the ultimate object of administration 
the interest of the State and the service of the public, 
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supported by so weighty a body of public opinion will receive also your 
ratification and endorsement. 

Much lias been achieved, and we may survey with legitimate satis- 
faction the progress recorded, rendering due acknowledgments to the 
sympathetic consideration and the indefatigable labours of His Excellency 
Sir Malcolm Hailey and the Government of the Punjab, and to the com- 
mon-sense, ' mutual forbearance and public spirit of all concerned which 
have made it. possible. I trust that your deliberations will complete a 
legislative act which will not only afford a just and satisfactory solution 
of the matters it expressly contemplates, but will also contribute power- 
fully to the re-union and reconciliation of diverse aims in other spheres 
of interest which we all have equally at heart. If we persevere and re- 
double our efforts in the path of lmiftial forbearance and understanding, 
I have every confidence that the future will crown our labours. 


This concludes my observations on a review of ^affairs in India as* 
I find them on my return. My main purpose in requesting your attend- 
ance to-day was in order that I may address you specially upon the 
events connected with my visit to England. When I received the invita- 
tion from His Majesty's Government to return to England, I gladly availed 
myself of it. I had been in India over four years and. had seen several 
changes of Government in England during this short period. A General 
Election in the Autumn had just installed a new Government in office — 
the fifth with which I have had the privilege of serving. It seemed to 
me eminently desirable in the interests of India, that I should take the 
opportunity for the first time afforded to one holding my high office. 
During my stay in England I had many conferences and discussions with 
the Secretary of State, and I also had the great advantage of representing 
the situation in India, as I conceived it, to the Prime Minister and also 
to the Cabinet. Towards the end of my visit the Secretary of State made 
an important pronouncement in the House of Lords upon Indian affairs. 
The speech undoubtedly aroused unusual interest in Parliament and the 
country. It was the first review by the Secretary of State of the general 
situation in India since he had assumed his high office, and it had been 
deferred until after the conclusion of the conferences with me. In ad- 
dition, it possessed a special attraction by reason of the forceful personality 
and intellectual capacity of the Secretary of State.. You will have observ- 
ed that His Lordship was careful to state that he was not announcing, 
or purporting to announce, decisions or conclusions. Nevertheless, it- can- 
not be doubted that his survey of the situation formed an important 
event in the history of political development in India. It was made after 
careful study of the problems and after full consideration o>f 
the views which I had presented in numerous conferences as the 
result of my experience in India. The speech in the House 
of- Lords was followed almost immediately by a debate in the 
House of Commons. I do not know whether many of you have had the 
opportunity of studying the report of the debate, which was of special 
interest to India. It showed, as it appeared to me, a growing apprecia- 
tion and a sympathetic understanding of the complexities and difficulties 
of ; Indian political problems. You will have gathered from the Parlia- 
mentary : reports that the general lines of the pronouncement were not 
seriously: challenged in the British Parliament. I confess that I have 
therefore' beep .somewhat disappointed, on a perusal of reported speeches 
political leaders in India and of articles in the public Press, to find 
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that the speech has been received in some quarters in so critical a spirit. 
The impression on my mind is that its importance and value to India 
have not been sufficiently appreciated. I look upon the Secretary of 
.'State’s address as a message of sympathetic encouragement to India, at 
least to those who are desirous of advancing to responsible self-government 
within the British Empire. It is an emphatic indication that political 
opinion in England stands firm upon the declarations made in 1917 and 
in 1919 without distinction of political parties. 

I shall endeavour to place before you a survey of the situation as 
it presents itself to me to-day. I trust I am not too optimistic in my 
belief that a temperate examination of the problems in an atmosphere 
free from suspicion and prejudice may lead to more earnest and sincere 
•co operation and good-will from Indian politicians. I cannot hope to 
convince all sections of those who take an interest in public affairs. But 
if we are to advance towards a solution of our problems, we must get rid 
of the elements of bitterness and suspicion, which breed their evil progeny 
alas ! too rapidly, and try whether the spirit of good-will may not prove 
a solvent for difficulties which have hitherto seemed to defy solution. 

I would ask those who may differ from me to bend their minds for 
a moment towards me, and to weigh observations based upon the experience 
of a life-time and applied to Indian affairs by one who claims to be 
devoted to India and her interests. 

I came to India charged with the duty of helping to establish the 
Reformed Constitution and of assisting the country along the road of 
advance mapped out in the declaration of August; 1917. The first great 
measure in pursuance of the new policy had been’ embodied in an Act of 
Parliament. It was unfortunate that this new system was launched at a 

f eriod when the atmosphere was charged with bitterness and animosity, 
t is unnecessary to recapitulate the difficulties it encountered from the 
moment of its birth. They are still fresh in our minds. It suffices for 
the moment to recall that it met with determined opposition from certain 
sections of the community, directed at first from without the Councils and 
latterly also from within. Remember that this was a newly-fashioned 
Constitution — indeed a constitutional experiment without precedent™ 
designed to meet the peculiar complexities of the situation in India. It 
had no doubt its imperfections, but it was the product of deep thought and 
the outcome of a genuine desire on the part .of the British Parliament to 
give effect to the patriotic aspirations of Indian political leaders and to 
initiate a system of self-governing institutions. Much of the criticism 
directed against the Constitution was dearly in the nature of a protest 
against the refusal to grant complete self-government at one step. But 
the ranks of the critics were also swelled by those who argued that the 
system did not fulfil the intentions of iis authors and suffered from 
obvious defects which should be removed. These charges deserved, 
examination, and after three years’ experience of the new Constitution 
my Government, with the approval of His Majesty’s Government, decided 
that inquiry should be made not with a view to altering the structure, but 
for the purpose of determining whether any measures could be devised 
whereby the system might work more smoothly and efficiently. These, 
problems were examined by the Reforms Inquiry Committee,-, to whose 
labours both my Government and all those who are interested % the 
forking of the Constitution owe a debt of gratitude. I regret that the 
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to its judgment, I cannot think, as a friend of India, that it should 
commence its inquiries immediately. If the judgment of the British 
Parliament were to be pronounced upon Pie present evidence, I fear that 
it could but result in disappointment. 1 have not abandoned hope that 
as the days proceed evidence of a spirit of co-operation mny yet be 
forthcoming from that large section of political opinion which has hitherto 
stood aloof, ami that it may be manifested that the political attitude of 
those who have hitherto declined to shoulder any responsibility may 
undergo a change. I know that there is a school of thought in India 
which preaches incessantly that nothing is to be won from England save 
by force or threats. Believe me, that is a profound mistake, and if persisted 
in, cannot but embitter the relations of the two countries. The Reforms 
took their origin in England in a spirit of good-will, not of fear, of 
optimism, not of opportunism. The history of the last few years lias 
damped the hopes and dimmed the expectations of many of those in England 
who wish India well. But those hopes can be rekindled, those expectations 
can be recreated, if India shows the hand of friendship instead of menace. 

But while I am sure that the present would be a most inappropriate 
moment to hold the statutory inquiry, I wish to re-emphasise what was 
made abundantly plain by the Secretary of State in his speech that 
there is no special sanctity attaching to the year 1929. The re-examination 
of the Constitution may take place at any time, not later than 1929, 
when the British Government are persuaded that there has been genuine 
co-operation of the responsible Indian political leaders in working the 
existing Constitution, and when sufficient experience of these new and 
still largely untried conditions lias been gathered to form the basis of 
a considered judgment and to» enable proposals for the future to be made 
with some confidence. Is it not worth while to make a real attempt to 
wipe out past controversies and to unite in an effort to test the system at 
present established ? In the Secretary of State's words — “ We desire 
and request good-will, nor shall we be niggardly bargainers if we meet 
with that generous friendship which is near and dear to our hearts/ 7 
The desire to help India along the road indicated remains unchanged 
throughout General Elections and new Administrations. I had opportu- 
nities of discussion with many leaders of political thought in England 
of varied political views. Throughout I was impressed on the one hand 
by the sympathetic good-will manifested towards India and Indians 
generally, and on the other, by the determination not to be hurried by 
threats into premature concessions. I have long been confident that it is 
through friendly co-operation alone that India will advance to the ultimate 
goal desired. The events of the recent years and my visit to England 
have served to confirm this view. I most earnestly commend it : as & 
policy to the Legislature and to the country. 

I believe that the present moment is specially favourable for a com- 
bined effort to work the Constitution. Since the Committee reported, two 
new factors; have supervened which should be an encouragement to a new 
departure, and are well worthy of your consideration. Among the many 
handicaps under which the new system has suffered, none perhaps was 
greater than the financial stringency which dogged its early years. In 
administration a policy without resources is barren. Too often the 
Ministers found that from lack of money they could not give effect to 
their ideas in the field of government transferred to their charge. Ham- 
pered by financial difficulties they were exposed to the criticism of having 
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achieved nothing. Fortunately, the period of financial stringency, the 
legacy of the War, seems to be passing away. This year my Government 
has been able to make a notable beginning in the remission of Provincial 
contributions, and thereby to place at the disposal of various Provinces 
additional resources, a large part of which it may be hoped will be avail- 
able for the* amelioration of social conditions and for nation-building 
activities — in short for those branches of the administration which have 1 
been transferred to popular control. I trust that these new resources 
will strengthen the position of Ministers. 

There is one other change of importance which I must not omit to 
mention. I confess I have been surprised to find that so little public atten- 
tion has been directed to one of the proposals of the Lee Commission, the 
practical effect of which will soon begin to make itself felt. It had been 
one of the complaints of Ministers that the organisation of their superior 
services through which their departments were administered lay not in 
their hands,' hut in those of the Secretary of State. It was the latter who 
recruited them, and who determined their rates of pay and their n umb ers. 
We are now taking steps to give effect in this respect to the principle 
laid down by the Joint Select Committee of Parliament, that Ministers 
should have the fullest opportunity of managing that field of government 
which was entrusted to their care. Recruitment by the Secretary of State 
for the Indian Educational Service, the Indian Agricultural Service, the 
Indian Veterinary Service, the Buildings and Roads Branch of 
the Indian Service of Engineers and in Bombay and Burma 
for the Indian— Forest Service has ceased. In these important 
branches of the administration the Ministers will be authorised to start 
building up by new recruitment tbeir own Provincial Services, subject 
only to such restrictions as experience shows to be necessary for safeguard- 
ing the integrity, the independence and the efficiency of Public Services. 
The problem presented by the Indian Medical Service is more difficult, 
but here too the principle of establishing Provincial Medical Services has 
been accepted, subject to certain conditions which are still under consider- 
ation. The combined effect of these changes will become increasingly 
apparent every year, and I am sure that what seems to me at present* to 
be an inadequate appreciation of their importance will rapidly disappear. 
I cannot pass from these observations on the future of the Services without 
placing on record my high appreciation of the loyal assistance which has 
been rendered by the members of the Services and will, I am convinced 
continue to be rendered in the working of the new Constitution. Without 
their help, difficulties already serious enough would have been stupendous 
if not insuperable. • 

,, For the reasons indicated above, I believe that the system of Dyarchy 
will be found to work in future more efficiently and smoothly, and Minis ters 
mil m these respects no longer have the semblance of ground for com- 
plaint that the power and responsibility entrusted to them are impaired 
by other influences. In any event, I have no doubt it is too early vet to 
' pronounce a final verdict as to failure or success. On a careful survey of 
the whole situation and study of the reports of the Local Governments I 
conmto the conclusion that Dyarchy, whatever its deficiencies may be has 
so far- proved more successful in its operations than some of its friends 
and mos| of its critics could have expected. We shall be in a far better 
position and m a' comparatively short time to form a final judgment if 
. the system is forked m the future with general good-will and co-option. 
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In a notable passage in his speech Lord Birkenhead disclaimed on 
behalf of the British Parliament any monopoly in the art of framing 
Constitutions and he invited Indians to contribute, if they could do so, 
their own solution. He invited them— to quote his words—* to produce 
a Constitution which carries behind it a fair measure of general agreement 
among the great peoples of India ’ ’. He gave the assurance that such a 
contribution to our problems would nowhere be resented, but would on 
the contrary be most carefully examined by the Government of India, by- 
himself and by the Commission whenever that body may be assembled. 
The time which may elapse before re-examination of the Constitution, 
whenever that may happen, could not be better occupied by public men 
in India than by devoting serious practical thought to these problems. 
The British people, working on their own experience, have set up institu- 
' tions in India based on Western models. The aspirations of Indian poli- 
ticians, as I understand them, are directed towards the establishment of 
responsible self-government within the Empire as the ultimate goal. 
Responsible self-go v eminent based on Parliamentary institutions is the 
product of Western thought and experience. It is often contended that 
we are seeking to arrive at the final destination by imposing ideas on India 
which are alien to its genius. We are not wedded to our own particular 
methods of attaining our object. Whatever may be proposed will be the 
subject of most careful examination by the Government of India, and 
eventually by the Commission before it is submitted to the British Parlia- 
ment. The Commission should know whether there is any general con- 
sensus of opinion among the various classes and communities of India as 
to the direction in which the development of self-government within the 
Empire should be sought. Should we persevere in our proposed course 
or is there an alternative line of advance which would be more in accord- 
ance with Indian ideas and would receive the support of the numerous 
interests concerned ? If any alternative methods are to be suggested, 
much hard thinking is required. Constitutional problems are not solved 
by a phrase. Account must be taken of unparalleled complexities — diver- 
sities of race, diversities of religion, striking diversities of intellectual 
development and a social organisation which separates classes with a 
rigidity unknown in any other great country. It must be kept steadily in 
mind that it is a primary duty of Government to provide security against 
external aggression and to preserve peace and order within its territories, 
and in India it is imperative that adequate means should be devised for 
the protection of Minorities. No greater problem in self-government has 
ever been set before a people. No problem has ever more assuredly 
required accurate and practical thinking. 

There are many in India at the present moment who hold the solu- 
tion lies in Provincial autonomy. The principle that local affairs should 
be administered by Local Governments is one that commands general 
acceptance. But if we are to avoid disintegration— a danger that the 
history of India constantly emphasises— there must, in my judgment, be 
a strong Central Government capable of exercising a legitimate degree of 
supervision and control. The relations of such a Government to st number 
of so-called autonomous Provincial Governments have not yet been thought 
wit. ^ It can scarcely he contemplated even by the most ardent friends of 
Provincial autonomy that there should be nine or more, -and as some con- 
? tend many more, separate and independent Provincial Governments en- 
tirely free in §U directions from supervision and control. Before any 
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an obsession with theory which Tmir,™ ^ 0I ? ectlve against too great 
ia wait for the drafter of CoiSilutionJ * dane ° r ever lmkhl % 

among politicians 6 ihat°the wm'amnf lJ<>n 1 ° a;n attitude not tineommon 
down in the preamble of the^iwetm^- 7 eo ?. dlh . 011H of advance laid 
to India in that the preserintion of tA ° ' lE< !‘ a Aet are a humiliation 
each stage by result U f f S “"*• >£ Suce ?f ire sta ? es and the testing of 
. remembered that we are ene-med orTn m- .n® capae1 ^ T ot ’ Indians. Be it 
to the British Parliament °Uht) tlt V to India md new also 

itself to the British people L not °- f A tn ® P roh J em it presents 

themselves as humiliated 1 ? They assume th^tlm^ « y those who express 
lies along a broad metaded road and tw* -f H .] pat 1 to self-government 
from the impediments and r^/J 1 h lf they eould only be freed 
government, they could run -.fel v^r * 11 1!lipos 5 d - by tile present form of 
my mind the probC v™e£ ltJf f } i ^ d JF? c ctly to their S<>al. To 
rather of a man picking*^ way throuH^of & f tfe J ent . fl £ urc - I think 

destination which glimmers feiS SL f'r re " 10nSi towards his- 
firm ground and soelc« the ne 2 ? the dl stanee. He halts on- 

A rash step may engulf him or dehv hlfn ^ 6 ° m entrust himself, 
vanee may not be rapid but it is well Ld pr n ogr f ' 3 “^finitely. His ad- 

experienee teaches him to A ? he advance 

giound from the treacherous surface And c. ( ?V i ain ^ V a f d fiumkly the firm 
Gentlemen if t . And so he ™ to his ultimate goal. 

period of office is rapidly 5, approachi^^Lr^v natural term of my 
addressing you, the Members 1 If the Hd/m V' , fl i ture opportunities of 
he few. I have spoken to you to-X ftir + i egI,SlatU r- e > mu . st necessarily 

ti list -Without roimiotv « fi- n0 'A a-p i -.hi ^ 10111 the conviction of my heart I 

to yon the thonXrf oSA t ' moss <*.«*"**. I have e^rSj 
committed, hash e»am affSta 0V -, ™ •“ >4 have 

interests. For these reasons I have and \ deep Motion to her 

fff only avenue which, in im nd^r ° f f r 7 iny you ™th me 

s Land—to the protid heights of Indians Can Tj 1( : acl to the Promised 

that India, with the co-operation of all of^ T' 1Us my ea ™st prayer 
interest— that wish her well V,!, 1 ° f -, u !r of every race, community and 
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have already practised the business of chairmanship in another place in 
such a manner as to justify us in the expectation that the hand which 
was so well practised in the management of public business in the Bombay 
Corporation will not lose its cunning .in. this greater arena. 

I should like to bespeak for you, Mr. President, the same considera- 
tion and co-operation from all quarters of this House which I have never 
failed to receive. The relations between the Chair and the Legislative 
Assembly are one of the most important features in the Indian Constitu- 
tion and it lies in the successful co-operation between Mr. President and 
all his colleagues to answer some of the difficult questions entailed in the 
future progress of _ India. I commend my successor, Mr. President Patel 
to eveiy Member in this House and .1 bespeak for him that co-operation 
and cordial regard which it has been my privilege to enjoy. (Applause ) 
And one further thing I will bespeak for him and that is the same unfailino- 
assistance, given at times when the assistance perhaps was not easy to gixZ 
by the officers of this Chamber upon whom, though perhaps Members do 
not always realise it, a very heavy duty falls. (Applause.) Mr. President 
you will find Mr. Secretary and his assistants very essential to your comfort 
and to your welfare ; and I am quite sure .that if 1 make my appeal 
to them as I do now, they will accord to you the same assistance 1 and 
■co-operation which I have received. 

^ r * President, it is a matter of pride and pleasure to me to invite von 
to take my place in this Chair. } 011 

Mr. President (thei Honourable Mr. V. J. Patel)* Sir I rise to 
thank you most sincerely for the welcome you have extended to me on 
this occasion. I do not think it is proper for me at this Se to^naS 

Sir Cpl At ™ 1 f e , spe I ec J ie ^ tllat toU made hereafter after °I take the 
Chair At present what I am concerned with is to express on my belrdf 
and, if I may be allowed to say so, on behalf of every Member of thk 
Assembly, both officials and non-officials, Members of every section and 

thalm work 

called upon. Sir. tn tal™ t.hio „ JLl A- ^4?! danse.) lou were 
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J«k therefore, rented »,t h “iie SeS, »? *?**• Y ”*' 
those traditions and conventions to -Hip r ;„/' U ^ ^ on , Mid to adjust 

constituted Assembly. It will he a ‘mniiov ^™ stan . e( ; s ot: this peculiarly 
to know that from every section of this Til™ ° sall ^ i,ctl011 to you, Sir. 
lations of Members for the work you have donY ^ ^ the COUgratu ' 


and the nominated representatives of S is As °n to him hy tho Reeled 
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pleasing to note that von IfJ a , no ™l ed President, it is 
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created precedents and you have established conventions and it will be 
the duty of your successor to be guided by those precedents and those con- 

ventions. 

Sir I do not think it is necessary for me at this stage to detain this 
House any longer, but you will permit me to mention one or two con- 
ventions and precedents which you have created. I want to mention them 
particularly because, when I read them up, they appealed to me. In 
the first three years of this Legislative Assembly, I was not a Member 
&nd, therefore, those who were in this Assembly at that time will be able 
to speak with authority on your work. So far as I am concerned, I used 
to read the proceedings of the last Assembly with keen interest, although 
I had boycotted this Assembly. I was attracted to the Assembly and 
I was also attracted to the proceedings of the Assembly because I have 
taken an interest in it ever since I was a Member of the old Imperial 
Legislative Council ; and I did not give up and have not given up 
that interest even now. Therefore, Sir, when I was reading those pro- 
ceedings in the first year of your office, I was in the very first year 
delighted to find that you, Sir, allowed the convention of an annual 
Finance Bill to be introduced by the Government into this Assembly. 
Although the Government of India Act does not require the Government 
of India to bring before the Legislature any such measure, it was you, 
Sir, — and I sincerely believe it was you-— who helped materially in persuad- 
ing the Government in establishing a convention of that character. 
m 

The second thing with which I was much more delighted was this 
that, when the first Finance Bill was under discussion in this Assembly, 
you allowed certain amendments to the Finance Bill involving or suggest- 
ing new or alternative proposals of taxation. That was, to my mind, a 
great step forward. It has been generally said that proposals for new 
taxation must always emanate from the Crown, but you gave a liberal 
Interpretation to the whole matter and allowed certain proposals by way 
of amendments suggesting new or alternative forms of taxation. That was 
a very advanced step, in my opinion, and I was so pleased at that moment 
when I read those proceedings that I was half inclined to give up non- 
co-operation and come to this place. (Applause.) 


•Sir, the other thing was in connection with Resolutions. I have 
always noticed during the time that I have been here in this Assembly 
that you have allowed amendments to Resolutions, which ordinarily other 
Presidents perhaps wonld have disallowed on technical grounds. You have 
allowed amendments to_Resolutions to he moved in a substantive form, in 
’substitution of the original Resolutions, so long as they were in substance 
In order. I must confess I was taken by agreeable surprise when I found 
that you were allowing amendments in the form of substantive propositions 
to be substituted by way of amendment in place of the original Resolutions, 
That was a liberal measure of interpretation that you introduced which, 

* 80 far as I have read them, is not usually found in the proceedings of 
other popular assemblies or representative bodies. 

^ , One word more before I have done, and that is in regard to the 
' LMhmittee on Petitions. It was during your regime that the Standing 
GrdeM were altered so as to enable this Assembly to appoint a Co mmi ttee 
■RJffii’S investigate into petitions. Of course we know that that 
.Committee Fas not done and cannot yet do any tangible work, but I hope 
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and trust that this Assembly will see that in course of time that institu- 
tion grows into a real and living Committee on Petitions to hear and 
investigate into popular coinpiainta. 

I have not the slightest doubt in my mind, Sir, that you have made 
a. splendid President, and by doing so you have made rny task much more 
difficult. 1 know I will be judged by the standard you have set, and 
I shall have to strive my utmost to come up to that standard. 1 have 
absolutely no doubt that the Members of the Assembly will expect me 
to 1 cany out the high traditions of this office which you have set up, ancl 
I will try my best to see that I acquit myself honourably. 



I 

I 





VALEDICTORY SPEECHES TO THE RETIRING PRESIDENT. 

The Honourable Sir Alexander Muddiman (Homo Member) : Sir 
Frederick Whyte, it is with unfeigned regret that I rise to address you 
for the last time in your Chair of office. This is a historic occasion, and 
when I say that it is a historic occasion, I use the words with a full 
responsibility of their meaning. I am not one of those who use large 
words for small matters. This is the first occasion when a landmark 
has been reached in the Government of India Act. This Assembly, in 
the exercise of the powers conferred by that Act, has for the first time 
elected its own President. That, Sir, is a stage that will be remembered 
for many years, to come. It marks, I hope, the first of a succession of 
a long series of Presidents, who will make for the Presidentship of this. 
House in time the reputation which attaches to that office in other 
Parliaments. But the exercise of that right has brought with it, as the 
exercise of many rights does, a loss, and it is this, Sir, that we lose you from 
the Chair. From the width and depth of your Parliamentary knowledge 
and your knowledge of the customs and conventions of the Mother of 
Parliaments you have guided the steps of this Assembly in the first 
momentous years of its existence with a firm hand. You have, if I may, 
say so, well and truly laid the foundations of our procedure. (Applause.)- 
On those foundations I trust that succeeding Presidents will develop 
what in the end will be a magnificent superstructure. That you have 
exercised your powers of control with absolute impartiality and with 
complete fairness goes without saying; but the manner of the exercises, 
of those powers of control was of the greatest moment. You have 
shown m from the Chair that firmness does not mean discourtesy, that 
impartiality is not necessarily accompanied by harshness, that to lead 
is better than to drive, and that the gift of humour is most helpful in 
the exercise of your difficult task. You have shown us, Sir, that it is 
the duty of the Chair to protect minorities and to secure the exercise 
of the right to the expression of opinions, however unpopular they may 
be. You. have prevented debate being abused for purposes which are- 
foreign to its spirit, and you have commanded the respect of ever y 
Member of this House in the discharge of your great and difficult task.' 
(Applause.) When you took up the high office which you aye nowi 
laying down, great hopes were expressed for the success of effort. 
Now these hopes have come to fulfilment and you put off your armour 
With the full consciousness of a duty fully and nobly discharged. Permit 
me, Sir, on behalf of the Benches from which I speak, to express to- 
our that you are leaving us, and our best wishes and hopes 

jor your fixture prosperity and success. (e Qlvfti ftiewivuisse jtuxibif I 
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think yon will not forget us, Sir, when you have left us ; I think at 
times your spirit will return to this House and you will watch over our 
debates with the interest that you have always displayed in them, and 
1 hope you will find they are being conducted in an atmosphere similar 
to the atmosphere you have done so much to inculcate and promote. 
(Applause.) 

Pandit Motilal Nehru (Cities of the United Provinces : Non-Muham- 
madan Urban) : Sir, on behalf of the Swaraj Party* 1 rise to bid you 
farewell, and in doing so, I associate myself with the remarks which 
have been made by Mr. President Patel and the Honourable the Home 
Member. They have more or less exhaustively dealt with the various 
aspects of your office, and the admirable manner in which you have dis- 
charged its duties. You have set, Sir, a very high standard, which it 
will be well for your successors to follow. You have discharged your 
duties with conspicuous ability, becoming dignity, and unfailing courtesy 
and fairness. (Applause.) When I say that, Sir, I think I say all 
that can he said of any President of an Assembly. We have worked 
under your . guidance and deliberated under your guidance in this 
Assembly for nearly two years now. That is a long enough period 
to be rgplete with memories, and this is an aspect which I wish parti- 
cularly to touch upon as it has not been mentioned by my predecessors. 
Those memories must of necessity be both pleasant and unpleasant. 
To expect them to he invariably pleasant would be to expect you or 
us, or both of us, to be more than human. It is in. the very nature of 
things that in a House, the total strength of which is over 140, there 
should occasionally arise slight differences of opinion about the procedure 
followed or the rulings given by the Chair, What matters is not that 
such a difference should arise from time to time but the feeling that 
it leaves behind in its wake. I think, Sir, I can most confidently say 
that if any such difference has happened the feeling left behind has 
invariably been of complete goodwill on both sides. Sir, I do not 
wish to detain the House and you at any great length but I wish to 
conclude my remarks with expressing the regret of my Party on part- 
ing with you. The duty that we have to perform to-day is both a 
pleasant and an unpleasant one and when we are dealing with the un- 
pleasant part of it— namely the parting with you, we have but one 
feeling and that of sincere regret. The pleiasant part of it is td give 
you our sincere appreciation of the work you have done in an un-grudg- 
ing spirit, and I hope, Sir, brief though my remarks have been, you 
will take it that the depth of the sentiment behind those remarks is not 
to he measured by their brevity. With these words, Sir, I wish you 
God-speed on behalf of my Party and success in all your future under- 
takings. 

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : Sir, the 
moment has arrived when we have to part with you as the President 
of this Assembly over, which you have presided now for nearly five 
years with dignity and honour to yourself and' to any House. Sir, I 
>' Voukl quote the words of the Joint Parliamentary Committee ; the kind 
: President that they desired, should preside over this Legislature is 

described in the following words : 

. . - bo quaMed by experience in the House of Cfoinraoiis and a knowledge 

^ of . procedure, precedents and conventions. . He should be the ,gj aide and 
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adviser, of the presidents of provincial councils and ho should he chosen with a vice, 
J roc^ure ^IndS ' > h * h ° PCd ^ Wi ” haVe °“ tto whol ° W *W of parliamentary 

Sir, I entirely agree with the Honourable the Home M*wW ^hei the 
clay was a new landmark in the constitution of India wimr/yon 
selected by the late Secretary of State for Indio., Mr, Montagu, for whom 
India has the profonndest respect. His selection of yon. has been 
justified to the fullest. You brought to bear upon Ihe procedure of ihi^ 
House your parliamentary experience, your knowledge of the precedents 
and conventions of the Mother of Parliaments, your natural a bill this. 
During the time that I have had the privilege and the honour to come 
under your presidency, you have} displayed a sound sense of judg- 
ment, great presence of mind, quick decision and always with the best 
of intentions to arrive at the fairest and most impartial decision. 

Sir, your work was not seen only wlien you presided over this 
L-hamber in that exalted Chair, where you undoubtedly maintained the 
dignity, oi the House and where the severity of your detachment, from 
every single individual Member was accompanied by a complete attach- 
ment to the House and full sympathy, while you had directly und*r 

y ° ur r+if ro1 the g tlre ? ulse of this House ; but behind the scene, in 
^our little room, where that severity which is essential to maintain the 
dignity and order of the House was no longer to be seen, there was your 
presence genial, kind, affectionate, ready to help and extend uniform 
courtesy to every Member of this House. 

r u J 1 !’ y0Ur W r ? ' tas be*®* if 1 may say so, a most fascinating work. 
L b * r aQ * d 1 , hav ® llad the opportunity of watching the legislative 
hi w er I n0t f r ly 0 !x. ttls oountry but others, including France — I 
believe, Sn, and I say this m all sincerity, not to flatter you because you 
are going away and I am not afraid of you any more, that you would 
have presided over any Parliament with credit to any nation or any 
Parliament But I think the work would not have been so fascinatS 

cLf ttat Tm ^ *° P >rf0 ™ the .tot flye yeS S S3 

iv ‘ There you would have been tied down by the procedure bv 
Sd and the precedents which have already been estabKed 

and opportunity for originality would have been rare. Here vou bod 
^ ^°+ re fa ‘ scmat mg work, a creative work, where you havi/created 
W M? r f yOU have established precedents. You will be remem- 
tbo t’ a- 0U .^ e honoured, and your name as the first President of 
will .legislature, which must in time grow to its full' stature 

you hit T wf °+r- n + m n he hist ° ry of India - We ^all be parted from 
ft to PUt * n° pe wherever you may he you will remember India*. 

SitoS "Xt ‘ t *° P "* Witt yo “ 1 ““ » Honse de.,*j 

nation wa^^AssemMvYo : ?' lr °b ean ) : Sir, by reason of my con, 
chosen me as their snnbc«mff 01 ? ,ts 1 f rst meeting my colleagues have 
and never has a task P w« mai + t0 + address to you a few parting words 
onlv ia It* + t S ^ ^ ten entrusted to me that I valped so mneh ¥v 

Sir, by exercising « ?£ 
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'v ^ ° Ur eaSe and wc became united in striving to work to 
foCtLei m Jiving up to your example and ideals. Bv th 0 Pnd .JA 

Session we were a happv f.-anii- loo'-ln- A , ‘ ; ( ' M u1 ' the 

Simla, at the next Session Ever eoiirtVnm *" i L 'i 1J )g 8 'lain in 
*n.fy hut never a IvZlZv *™ \ S^/T W , hen lleee «* 

your assistance you have proved yourself *Sh. ih« i,h d 
we on our part have done our + rt ns ia ' ' " l f ~ f- oU ' a;,H J and 
— B «<>™ <or nil jt iZ to UT W ”* «*» — . 

"What I said about the first applies pmjiliv ip 
second Assembly. For, when we K ffi L ™ * ° f-°’ to tho 

is.no denying there were doubts and' suspiehms’ of cach^ho^ thuro 
minds. \ou, ►Sir, by the atmosphere you 1 created very soon <1 hue'll U } 
all this ana we came to understand one another’s views w 1 Spulled 
tunes, Sir, say nasty things in the Asscmhlv but \%h } rvd Y > 

a S.“ 

and “link oalrsTate done' ^the^Ie^JtTs 1 frie * dship 'S 

nnderstanding one another and by feleraHmi f m , earss and 
we can best help India and to vn,! q;f ‘f eafib otlier s views that 
bringing this about. That we are inore\hTn ^om- ic IS due - in 

philosopher and friend— may I say our Gif™ if 1 1 ° Ur guldo > 
for the fact that the rules reauire +W J^T T 6 ^ certain. But 
ourselves our new Pxesident and !L We ? 0Ui f eiect from ajn ^ngst 
- that rule might have been misunderstood 8,1 '^^ ±r ° m ^ intenticm of 
Mends in the Souse would havTlfS to' nav™^?’ Slr ’ tbat 
asking you to accept the Chair until the ^er^nf+P the Compl ? ment of 
ends. The best that we can now offer vo? Sr If a® pre f nt -^sembly 
we, by eo-operation with the new President’ that 

maintain -the high standard you have «!+ TJ !’ J U do a11 ' 5Ve ean *o 
of proceedings that were so deaf to your hearf P ^ serv . e , the di gnity. 
speed and all success in any work thft vmf + T wish you God- 
be best pleased if ere long you were tore£?rn?iff te Up ' We would 
yon love, so well, and take rm ef ® t ° , tu n J . to tIus country, the India 
the one yon have just now vacated PP Qi ] p nt ^ Il - t 1 t ven m , ore exalted than 
but onr affection till remaif for e ‘ver ’ ° ffieiaUy we bid ^u farewell, 

<% = Non-Mpiammadac 

be allowed to take part, on this most hhtm';-> and g r &J - ideation to me to 
to the first President of the Indian Parliam pin* 000 °f blddin S farewell 

ed with you as a humble Member of Sdf p, &lr ’ 1 have been associat- 
ive 1 of Chairmen, and lastly as TW^ M p S0D ? etimes as one of a 

difficult it is to discharge the dutivf D ,? ty Resident. I .know how 
you had .the honour to^eeupy In! to the hi 8 h offi «e which 

dignity and ability that yon have hav< i occu P ied with such 

for a long time to corne a task so difficult to fAUn tas ^. of y°ur successors 
'% da y? when we first entered this Home £5 * ®T’ 1 Wel1 ^member 

wi[b distrust,, distrusting each other f?? °^, eials and non-officials 
PjfPMlMs of this Legislative Assemhlv—^ rcaUy se cptical as to the 
althoi^i.-j ? e were sinerely willino- to co-onf’ n + W +i • ottr P art believing, 
giuded y^U.Sn the discharge of your duties Zt Wa f not an adequate 
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to turn out to be, whether they were going to be instruments really for 
the advancement of the country or really whether this new experiment, 
as they called it, to put India on the road to self-government or responsible 
government, was going to be a success or not. Both sides were sceptical. 
Sir, this House can be truly described to be a house of magic presided 
over by the mistress of co-operation calling to her aid two hand-maidens, 
reformation and transformation — words which can be writ large on the 
front doors of this House. This was a House of reformation in the first 
Assembly. This is a House of transformation in the second Assembly. 
In the first Assembly, the officials were -willing to co-operate, were willing 
to recognise merits in the non-officials, were willing to do them justice* 
were willing to see what merit underlay the recommendations made hy 
this House ; and the non-officials began to see in the officials a growing 
desire to understand the true spirit of the suggestions which were made 
on this side of the House. Within six months we became an attractive 
House ; we brought down Sir William Vincent from the Upper House ; 
we brought down Sir Denys Bray from the Upper House ; we brought 
down Sir Purshotamdas Thakurdas from the Upper House. So attractive 
we became to people within our near neighbourhood. But, Sir, we became 
attractive also to those people who first looked with scorn and antipathy 
upon this House. I remember, Sir, they thought this House was fit for 
dogs and asses, and they let loose dogs and asses against us as competitors, 
when we sought the honour of being elected to this House, with placards 
round their necks, “ Vote for me.” This House became so attractive to 
them that those gentlemen who had boycotted this House found themselves 
unconsciously attracted to it. Sir, so we reformed ourselves ; we reformed 
others. We became an attractive House. Then the second stage came. 
It brought transformation with it, I need not enter, Sir, into much detail 
as to how the transformation has taken place and is taking place. It may 
be truly said of this House — although it may be but a figure of speech 
in other matters — that those who came here to curse have remained to bless- 
He who entered the House to wreck it is now going to guard it. Sir, who 
is the agent chosen by the mistress of the House to work such wonders ! 
It is you who preside over this House ? 

Sir, what can it be which has rendered this House so attractive not 
only to people in India but to people abroad, people who have been brought 
up for centuries in democratic institutions ? They have been attracted 
to this spot, they have made this a place of pilgrimage ; I know from per- 
sonal knowledge that people have flocked to Delhi and Simla to see the 
work of the Assembly. Sir, how is it that this first new experiment in this 
country has succeeded so well ? It is in no small measure due to the 
firm and yet gentle hand which guided it, to the ability you displayed in 
the discharge of your duties, to the great knowledge of practice and miles 
; ; which you brought with you, and, Sir, to your abiding interest in the true 

1. welfare of India. You did not take a narrow view of the capabilities of 

| my fellow-countrymen. You soon realised, .Sir, that any doubt, any 

scepticism about the capacity of Indians for self-government was not well 
* bas ^ d °* solid reasons. You did not share the doubts of the official 
j; ranks m to the capacity of the people of this country to advance to the 

| goal of self-government. You soon realised the potentialities of the race 

$ to which we. have the honour to belong. Sir, that being the spirit which 

| guided you in the discharge of your duties, it is no wonder you have sue- 

! needed so well. It is the good spirit which really commands success, and 





# 



INDIANS PARLIAMENT. 


[Part I. 


I appeal to the official benches, to all, to discharge their duties +j, . „ 

AnriPif^tf 10 ' Spir i t ’ J iIling t0 “cognise merit, willing to ignore failin™ 6 
A nd l . f tlle P guide themselves m the discharge of their duties in the 
m which you have done, Sir, you will have set a good example to them 

■inrf^ZV Vil [^ y0 V° ry greatly - Tbe fact that we arc going here 
tfnZfn « P dud over by a Patriotic countryman of ours is no consoffi" 
tion for the great regret that we feel at your » 0 j n <* Sir' wo -n^ f , 

of the incoming President. But, Sir, we are prouder of von aw P 
President of the Assembly you have mode vm,r 1 rf 3 , l - , A& the fi “t 
hut you have made the whole wo dd take an ahid Z l )Z ? 7 y 1 0urself > 
in which we are progressing. We* are ^ 
mT We ms h you l m , w , w. „ isll a iom: ^ an '? n J ™ 

K. Kif'i £p 

wort of the Chair has an ab^rbtaftoteif „f m th f r House - Tbe 

confess that, though at times it present ™’ and 1 am sbid to 

it congenial. Indeed, I Sieve that the 1 have always ±‘°und 

attends the sittings of the Legislative .W^Ti a:nd more constantly one 
interest become ; and so in one re Imnt Assembly, the greater does their 
1 its own reward, both in' the pleasant Vo tenure of the Chair has been 

from, Members in all quarters of the tfc ^ 1 have rec eived 

the task itself. And, now you We 1 f * be “ trinsic interest of 

such a, volume of generous appreciation that ^ P°,w ?. 3 ef sident ’ s reward 
to express my gratitude appreemtl0n that 1 And rt difficult adequately 

m »m "f ~ I shall 
years I have grown greatly attached to it not ordv a for m tbese five 

as an institution, but to* the individual m °^ ly attacbed to the Assembly 
quality in it. Aid, moSover, £ f ?™ * h » tanaj 

generally has gradually come to realise the :h J nde h ? w «»e country 
tod how, slowly but surely, it has laid hold uStW*®® - f this Cbambe r 
Those who have eo onLted + * P 6 lmagmation of India, 

and hope, entitled to the praise^fthefr M? 111 ® aeWevemeat are, I believe 
natural feeling of elation ami pride “_ f «5°w-eoniitrynien, and to a very 
stormy days °in which to look ba <* to those 

llv S - a A °A e A 0f the most impoLnt LstfuS w? flrst broa " ht “to 

well indeed do I remember those days-tu S ° f , the * ew order-and 
thread by which the life of Indian On^aX r 5 a ^ lse . ^ow slender was the 
ago But do not be afraid h thi f ^ 10 " five or six years 
%ead forbidden political ground W ml1 ] ead the Chair to 

if the first President, as his last act GuId ’ lndeed * be a strange thing 
inviolable rule that the Sair knows n? t0 r 5? eak tbe ^written but 
therefore, it is only as a reminiseenc7 polltles - (Applause.) And 

IS " A V“‘. 1 !*-» *• do Sta’afSS? ’1%“ » ies » n «0“- 

’ t 0 ’ Iet ma tlm > from the threshold 3*} 1 *”* *°* offl o« m 

*$s^rz e iz7- iMr a ^ -* 
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I hope I may add, the lessons I have learned, have combined to make my 
sojourn in India a time of great interest and pleasure. Perplexities there 
have been and, as my Honourable Colleague and successor will speedily 
find if he does not know it already from them, the Chair can never be 
wholly free. There are times indeed when the Chair is a very lonely place, 
when the task of holding the even scales of an impartial judgment seems 
almost too delicate. Let me quote you the words in which" an English 
statesman described that task many years ago : 

(< The occasions are frequent and occur unexpectedly, when the Speaker is ralh-d 
upon unaided, and alone, and at once, to decide upon difficult points which why have 
supreme consequences — points which, require not only accurate knowledge of i\b> i -v’ms 
and procedure of the House, but which demand the greatest courage ami iiminev. in 
apply these precedents to the exigencies of the moment.” 

That is a high standard, Gentlemen. But I have the words of an even 
greater voice to give you regarding a public office such as that of Presi- 
dent : 

“ Certainly, Gentlemen, it ought to be the happiness and glory of a representa- 
tive to live in the strictest union, the closest correspondence, and the most unr^-rved 
communication with his constituents. Their wishes ought to have great weight 
him ; their opinions high respect ; their business unremitted attention. It isliis dutv 
to sacrifice his repose, his pleasure, his satisfactions, to theirs, — ami above all ever 
and in all cases, to prefer their interest to his own. J 

^biased opinion, Ms mature judgment, his enlightened conscience, lie 
.ought not to sacrifice to you, to any man, or to any set of men living These he 
does not derive from your pleasure, — no, nor from tho law and the constitution, Thev 
are a trust from Providence, for the abuse of which he is deeply answerable Your 
representative owes you, not Ms industry only, but his judgment : and he botnv« 
instead of serving you, if he sacrifices it to your opinion.” h r 

That was the ideal set before himself by Edmund Burke, one of tim 
greatest of English Parliamentarians, as lie was also sue of the create t 
political thinkers and writers. He set it up in public on the nhdit on 
which he was elected Member of Parliament for the city of Bristol on** 
hundred and fifty-one years ago, as the pattern of conduct for a Parlia- 
mentary representative. It is a pattern which belongf not only to his 
time, not to England only, but to every land in which representative insti- 
ar ® establlshe d' I* may be taken to heart by the members of all 
representative assemblies m all countries of the world. But if it be 
the pattern of conduct for a Member on the floor of the House how much 
more is it the very image of behaviour for him who is called to preside over 
it. Herein, Gentlemen, is the very marrow of a President’s function Tl 
is an ideal seldom reached by any occupant of the Chair and l Z'te L 
o you now, well knowing that I have not survived the test which it ini noses 
but also m the sure conviction that only by holding an almost rnviH ,C\, ’ 

ZfiZ al bimself can tbe President hope to win and to retain the 

C03Q.fid.GHcG ol fbose oVGr wboiti presides fArmkncjp \ \ r na n 

the President, abore all men. mnrtSfS to magS? hi „«5 

thanks. That I am grateful to vnZ^i find * be true expression of my 

m my rfnSaCSdS’oZta £5™?°“* "P 4 * That 1 <"• 

** *^“ S perfume doth remain, 

In the folds where it hath lain. ” 
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so the memories of my time in India, both in this Chamber and outside, 
will not quickly fade. 

I am a debtor to you all for many tilings : for your unfailing co- 
operation with the Chair in all the proceedings of the Legislative Assembly, 
for your cheerful acceptance of rulings some of which, sometimes, must 
have nipped a cherished hope in the bud ; but perhaps, most of all, for 
your great forbearance in those moments when the human failings of the 
Chair must have been all too evident. And you have how added a new 
account to my debt to you by the manner of your farewell. In response 
I can only say that I have encountered difficulties not a few hi the dis- 
charge of my duty as President ; I have been confronted by problems 
which almost seemed to evade solution ; I have had to pronounce an opinion 
where the bricks were made without straw ; but never in any of those 
situations have I found it so difficult to choose the right word or to give 
it utterance as now. So, I must fall back upon the simplest word of all 
and say from the bottom of my heart, u I thank you.” 

Now, Gentlemen, will you do me the honour and give me the pleasure 
of shaping hands with me before I leave the Chair for the last time. 

(The Members then shook hands with the retiring President, Sir 
Frederick Whyte, who then vacated the Chair.) 


WELCOME TO THE NEW PRESIDENT, 

(The new President, the Honourable Mr. V, J* Patel, then took the 

Chair.) 


The Honourable Sir Alexander Muddiman (Home Member) : Sir,, 

12 Noon. as Leader of the ^ House I beg to welcome’ 

, . . . _ yo11 to Chair to which you have- 

been elected by the votes of this Assembly, and in doing so, I 
desire to assure you of the support which it is your right to expect and 
it will be my duty to accord. You have been called to a great office- 
^?th great responsibilities and we have a confident hope that you will 
discharge them greatly. I trust that the relations that have existed 
between the Chair and the House duripg the tenure of office of your 
distinguished predecessor will continue. In our personal relations, as 
» Leacler °| _^ e House it will be frequently xny^duty to visit you in your 
room and discuss the scope of business of the House and I trust that the 

' thf' and tIie S o- me 1 hamony wiU P revai] a(J ' Jiiis prevailed in 
+ F>L?vlL I-assiue you ; Sir, that you will have the support of these 

f Whlcil 1 f> eak » no less a measure and marked by no less 

a loyalty than your predecessor has received. 

Sir, I express the most cordial hope that the initiation of fhi« nevw. 
constitutional development may be attended with all success and I 
assure you, again, that you, as the first elected President' of this Ssemblv ' ’ 
entei upon your new duties with the best wishes and good-will of ihk 

the successfui 0f ** ^2- <*ss 

•; ^ (Cities of the United Provinces : Non-Muham- 

' whkh hl tli tf, 1 ' r? a m0St Kearty ^Icome on behalf" 
lch had lhe honour 0± claiming you up till a few moments: 
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of your individual political opinions. By election you have become de- 
tached from your political adherents, and your private political views,— 
my friend Pandit Motilal Nehru will not like me to say they are dead- 
have gone into hybernation. (Laughter.) During the term of your 
Presidentship you are incapacitated from fighting the battles of Swart-y, 
and you are prohibited from acting on the political convictions and pro- 
delations and prejudices of Mr. V. J. Patel. You are now, at one ami 
the same moment, the ruler of procedure in this House, and the bond 
slave of the conventions which surround and sustain your Chair. You 
have passed from a forensic arena to a judicial bench. The loss of the 
Swaraj Party is the gain of the House (Applause) — in accordance with 
the proverb — Kissi ku'ghar jalle — hoi tape — when one man’s house burns, 
another warms his hands. (Laughter.) In that Chair, Sir, you have 
no political opinions of your own to guide you. It is no part of your 
business to pronounce judgment on — or even, if you can avoid it, mentally 
to explore— the merits of any controversy raised before you in this forum. 
Your jurisdiction is limited to an administration of the adjective law 
governing this Assembly. But that is a jurisdiction which will demand 
all the intelligence, all the time and all the care that you can bring to 
bear on it. The cross currents of controversy will sweep around yon ; 
the waves of stormy debate will dash themselves against your Chair : but 
they must leave you placid and firm in demeanour, quick and impartial 
in judgment and sagacious in your control of the conflicting elements 
for the maintenance of order. I do not say these things in any didactic 
or dictatorial spirit. We know that you are fully alive to all the quali-. 
fications and incidents of your high office, and that it is your purpose to 
act up to them : and that knowledge gives us confidence that you will 
carry out your responsible duties after the manner of your distinguished 
predecessor, to the entire satisfaction of the House and to the utmost of 
credit to yourself. Some might be inclined to say — you yourself might be 
discouraged by the thought — -that you are handicapped by having to 
follow immediately after the brilliant expert who has just left the Chair 
that you now adorn. Your predecessor is verily a super-man, blessed 
with character and deportment of an exceptional kind, and aided by 
expert knowledge of and training in parliamentary, rules, conventions and 
traditions. You should not consider it in any way derogatory to you — 
and we eertainly do not— to play second fiddle to him — at least until you 
have learnt to play as well as he does. On the contrary, your succession 
to him is a great advantage to you, because he has left a most instructive 
and helpful model for your guidance of which you will not fail to avail 
yourself. The momentum of his example will carry you and Us along the 
right way for a long time to come. As has already been said by others, 
you are not f ithout experience in the duties and difficulties of the 
chairman of a ’corporation. You have served and earned distinction as 
the President of the Municipal Board of one of the first cities of India 
and we have no doubt that, as such, you have learned much that will 
stand you in, good stead here. We non-official Europeans are a small 
group in this House,, but we have been brought up with high ideals 
regarding ( the status and duties of the Chair m corporate institutions ; 
and we are very jealous of the reputation of this Assembly of which we 
t®5A;Jhe;honour to be Members. Wc look, and, as I have said we look 
; waf|ej&|d^nce, to you to maintain the : high level initiated and ’sustained 
by ytSta*? f^tinguishod predecessor. In that expectation we .offer you 
our smechh'.fghgJ'atulations, our hearty welcome, and our assurance that, 
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151 tli© due discharge of your responsibilities, you can count on us at 
all times and in all circumstances, loyally to support the authority and 
dignity of your Chair. We sadly miss the President who has gone : we 
gladly welcome tile President wlio has come. Ij& Roi est wio't'i; vivc Ic 
Moi I t ’ 

Diwan ^ B&hadbxr l^angachariar (Madras City ; Non-MulianiniaclQii 
Urban) : Sir, I need give no assurance to .yon that if I take part, in 
welcoming yon to the Chair to-day, it is in no spirit of idle formality 
that I do so. But, Sir, the outside public I think needs such as assurance 
from me. You know, Sir, how far we have differed in views from each 
other. I contested the seat with you. It was a fair contest. It is true 
you have snatched the victory at the last moment which was so easily and 
near within my reach. Nevertheless it is in no grudging spirit that I 
jom in extending to you this hearty welcome which, has been extended to 
you already. (Cheers.) Sir, I have known you but a very short time * 
but I have heard of you for a very long time. I know you have a Preat 
reputation as a great patriot of the land. Patriotism does not mean 
hatred of others. You have discharged the duties of high office bv 
presiding over the deliberations of a most advanced Municipality, and 
I have heard from all parties how ably you discharged your duties. I 
have not the slightest doubt, nobody need have the slightest doubt that 
in discharging the duties of this high office you have now earned that 
there will be any deviation from the high standard set for you by your 
^ ng S Shed P r ^cessor who has just left the Chair. Sir, as a Member 

i in! 6 ?- 0U f e and your De P ut ^ 1 promise you my hearty co-operation 
m the discharge of your duties. ^ 

me tSh?£ nt V ?j?fl emen ’ 1 y°? most sincerely for electing 

me to mis Ohair. I thank you again for the bind words that you have 

spoken this morning and for the best wishes that you have eSmssed 
rankly confess, gentlemen, that the feeling uppermost in my mind iust 
at this moment is that it will be difficult for me to carry onthe duS 

after llavm | beeu en gaged for 12 or 15 years in public aetivi- 
ies. But I assure you that 1 have accepted this office with hi^h. hones and 
fully realizing the implications involved therein. I had to consklm n 
my mind, whether I would he more useful to the cause of my country by 
remaining a non-official Member of this Assembly or whether I emild caw! 
my country as usefully by accepting this Chair if yof offeied t lo me 
Before I made up my mind to stand as a candidate the decSon of S* 

question worried me for days and nights and iibinUtX t * I 

con ol n nn t rrmni a 1 * , ^ * > a icL uiLinialely I came to the 

conclusion that I would be serving the cause of my country better bv the 

mod enouffh +n I® 1116311611 ’ tbat His Excellency the Viceroy was 

sectioM of the TTmfJ? ™ c °-°P eratl0n f °r the new President from all 
aPnnk«rlkrrk H l ; my P re( iecessor, to whom we jusfl bade good-bye 

ft P K? s © srssws 1 t?cr k ewy * . 

1 -^s&ksss: 

onesided. Co-operation is always mutual ; and I particularly ask the 
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c^oSrftiou ? nS be ^ thlS in mind that wten 1 appeal to them for their 
tio/to them ( ChetS m T e 7 ery ? ense . of the term to extend my co-opera- 
charge of my duties hate IlreXT PleS 7 Woh ?S guide . nie * the’di 
the Members of the Assembly T shniiW 1 espras 1 sed me in my letter to 

now, but I am soriw I have noJ S L ^ S"* t0 r T ead 0Ut those W01 ’ d « 
my duf t oil r ^ them with dig. Xu tho discharge of* 

j s MtoV-Ah 

From this moment I emnttpJ P 7 ^derations. (Cheers.) 
belong to all Parties. ?EmJ wV to ™ Party. I 
trust, my Honourable friend the Leo rW ^ g +T° ° f y ? lland 1 ll0 Pe and 
immediate steps to absolve me from , l « f v I J lrt5 '' "'ill take 

Member of this Horn* a, Meed X ff, *» S**"" ,•*.» Swarajist 
consequence of my election to th;! nh ^ 0t b /^? don ? hj ^PUcation in 

been expressed in some nuSe -s W^v\ (Che ® rs l ) . ^vings have 

not meet the Vieero^ that I wo^do^w! ^ !! ltert T aiaed - that I would 
assure you, friends tint T am n ; 0 this, and that I would do that. I 
duties It my ie CuL Z to fS f t ■*“'* of ,ta kind. If the 
here to do so. If for the discharge of my dnH.'fbr *“ tllMS i d,y ’ 1 al “ 
see every official Member of this Hon? t St* 1 ?^ cessa P' that 1 should 
any doubt about it, and LZ wf ’ 1 lU me , et him - None need have 
again, let me thank you for the^ Lt?La PP Z eh P mn i about it. Once 
the discharge of my duties. (Cheers ? I S i J °l promised in 
hers to come up and shake hands with me U Honourable Mem- 
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Monday, 7th September, 1925. 


RESOLUTION EE 
REPORT OF 


RECOMMENDATIONS OF THE MAJORITY 
THE REFORMS INQUIRY COMMITTEE. 


The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
beg to move the following Resolution. ; 

“ This Assembly recommends to the Governor General in Council that he do 
accent the principle underlying the majority report of the Reforms Inquiry Committee 
and that he do give early consideration to the detailed recommendations therein 
contained for improvements in the machinery of Government.’' 

Sir, I put this Resolution on the paper in order to fulfil the pledge 
of Government that an opportunity should' be given to this House to 
•discuss the recommendations of the Reforms Inquiry Committee, and if 
I may judge from the amendments on the paper, the House intend to 
■avail themselves of this opportunity in full measure. (Hear, hear.) I 
do not propose to detain the House with any long history of the genesis 
of this Committee. As a result of the debates in this House in the early 
parit of last year, the Government of India decided to appoint a Com- 
mittee, the terms of reference to which I will shortly read to the House. 
Thg Co mmi ttee was composed of the following members : 

Sir Muhammad Shaft, who was then Law Member of the Govern- 
ment of India, 

Mahara j adhira j a Sir Bijay Chand Mahtab, Bahadur, of Burdwan, 

Sir Tej Bahadur Sapru, who had been the Law Member of the 
Government of India, 

Sir Arthur Froom, a Member of the Council of State, 

Sir Sivaswamy Aiyer, a Member of this House, 

Sir Henry Monerieff Smith, at that timef| Member of this House 
and now presiding in another place, . 

Mr. Jinnah, a Member of this House, and 

Dr. Paranjapye, and 

I myself was the Chairman of the Committee. 


I desire in the first place to remind the House of the actual terms of 
reference to the Committee. They were as follows : 

7 HI To hiquire into the difficulties arising from, ot defects inherent in, tho 
working of the Government of India Act and the rules thereunder in regard to the Central 
Government and the Governments of Governors’ Provinces ; and 


b- 


__ ( 2 ) To investigate tho feasibility and desirability securing Temedies for such 
difficulties or defects, consistent with the structure, policy and purpose of the Act, 

(a) by action taken under the Act and the rules, or 

(&). by such amendments of the Act as appear necessary to rectify any adminis* 
£ . trative imperfections, ’ > 

Now, obviously in one respect, the terms of this reference were very 
wide. ’They were Unlimited as regards the first part of the inquiry into 
the difficulties arising from and defects inherent in the working of the 
.Government of India Act. As to the second part, the remedial measures 
,which the Committee might take, they were distinctly limited. They 
were limited to. ehanges not affecting the structure of the Act. I mention 
this hrnne, because the Committee' has been much attacked in certain 
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quarters for not doing what it was not authorised to do. It was not 
authorised to consider remedies beyond the scope of that which I have 
told the House. It is idle to attack Committees for not doing what they 
are not entitled to do. I have read much unfair criticism on this point 
and I think it is only just for those who served with mo on this Com- 
mittee that I should make clear what exactly it was they were asked to do 
and to defend them for not doing what they were not asked to do. Another 
point I should like to make also at the commencement of my speech is 
the difficulty of such an inquiry in the circumstances of the case. Con- 
stitutional inquiries as a rule deal with events over a considerable period 
of years when many of the actors have passed from the stage. They are 
in fact frequently more of a post mortem nature. In this case, however, 
we were faced with this difficulty that many of those engaged in working 
the Aetf still occupied the offices to which they had been first appointed 
under the Act. I desire here to state publicly how greatly indebted I 
was to all members of the Committee, alike for the discretion they exercised 
and the assistance they gave me in conducting this very difficult and 
delieate inquiry. 

Now, the Committee, as you know, brought their inquiry to a con- 
clusion and unfortunately they were not unanimous in their . conclusions. 
There were two reports — one which is referred to as the majority report 
and the other as the minority report. I think the signatories of these 
reports are so well known to the House that I will not take up its time 
by reading the names. I am moving that the House accept the principle 
of the majority report. ( Honourable Members : “ No, no.”) I said I 
w;as jmoving 1 (that the House accept the principle of the minority report. 
(Laughter.) No, no, the majority report. 

Now, Sir, that report made numerous recommendations and the real 
difference in a few words between the report of the majority and the 
report of the minority is^lhat the majority say that the existing constitu- 
tion is capable of amendment and should be amended in the way that 
the -report suggests. The minority report, while not hostile to many of 
the recommendations and perhaps even favourable to a few, takes the 
line that the present constitutional machinery needs structural changes 
beyond the scope of any remedy within the terms of reference. I will 
later read toi the House the most important passage in the. minority report. 
I am therefore asking this House to say in general terms that the policy 
of improving the details of the existing constitution is one that should 
be pursued and that the recommendations of the majority report should 
receive due examination. Now, there are many, not unfriendly to the 
progress of reforms, who say : Why do yon do this ? What you are 
suggesting will .satisfy no one. Why take the trouble of making 
amendments, some of which at least will require Parliamentary legislation, 
others will require legislation in this House and many will require ex- 
tensive revision of the statutory rules ? Many will tell you that the machine 
is a failure and will not work. You are merely wasting your labour. 
Ip any event, the days of the Statutory Commission are near and it ia 
not worth the trouble to deal in a piecemeal way with a matter of this' 
Kina. Sir, I do not hold that opinion. That is not my view and it is 
not tie view of the Government of' India. They consider that the 
majority report recommendations should be examined with a favourable 
$£§♦ I eana^ commit the Government of India to any particular indi- 
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jddual recommendations, but I do say and I do ask the House to agree 
with me that these are valuable recommendations which need considera- 
tion as likely to lead to improvements which practical men ought seriously 
to consider. 

The machinery of the Government of India as constituted anew in 
1921 is admittedly neither simple nor uncomplicated. In all constitutions 
it is only by trial that you can notice where the machinery runs wrong. It 
may be regarded as a small matter, although I do not regard it myself as a 
Email matter, to make adjustments which diminish friction in the run nin g 
iif the constitutional machine. I should regard it as a considerable feat to 
screw up even one nut — to adjust one bearing — in the machinery of the 
Government of India. If I could leave this country knowing that I had 
in any way, in however small a degree, facilitated the working of this 
important Act,- I should go satisfied that I had done something, at any 
rate, in the world. 

Now, the important point, if I may say so with all deference of the 
minority report, is in the tail. It is in a few sentences at the end of 
their report. Those sentences are of so important a character that I 
will ask the courtesy of the House to. permit me to read them out. They 
conclude their report as follows : 

• *hink that the Bihar Government has correctly summed up the position 

m the provinces by saying that dyarchy is working ‘ creakily ' and ‘ minor remedies 
may cure a creak or two \ We have examined in detail the sections of the Govern- 
ment of India Act and the rules made thereunder with a view to see how far 
creaks discovered . can be ‘ cured » We are satisfied that this process, though it 
may lead to some improvement of the administrative machinery in some respects. 

rii ■%' 8U « st T t al r snlta - We (1 ° not that the suggested amend- 
lnents if effected will afford valuable training towards responsible Government ’ or 

o« 1 \>olit^M e cn Il: i-^ 0lUtl0n 2? ??, diffle " lties which we have discussed in our Chapter 
en political conditions, or that they will strengthen the position of Provincial Govern- 

a” ^m 1013 thelr . Legislatures or that of the Central Government in relation 
to the Assembly. The majority of our colleagues say that no alternative transitional 
system has been placed before us. We think that no such alternative transition^ 
system can be densed which can satisfactorily solve the administrative or political 
difficulties which have been brought to our notice. To our mind, tee proper auelion 

the^onstitutioJshlnld not transitional system can be devised but whether 

* s l 0 ] lcl not be P ut on a permanent basis, with provisions for autom-ifiV 

US? r siSz 

earnestly commend to the notice of the Government. ” 8 ^ W & *i uostlon whl °k we 

Now, that is the pith of the minority report. In fact as far aa 
practical politics are concerned, it is a demand L. « n • as 

On this point I eannot do better than i Commi ® <>?• 

his speech on the 20th August : P at Hls Exeel W said in 

l0 ’ ““ & ££&£& * 

Ho PASS'S, IS TC Ken*S iS ” e T> ^ ™> 01 time. 
Act that in l929t that is to sly W f the Go ™rnment of India 

must be a full inquiry. But th’a fr0im , tlle P res ent time, there 

take place at an early date if nn t ® a y they wish the inquiry to 

examine this position and finally gave bif Ce ‘- P ls . Excellency went on to 
L4DPI y gaVe hls opim011 ™ the following terms : 
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I cannot tMnk as” friend of lS S', t the Con “ lis ? io11 to its jndgmeat 

If the judgment of t /„T®' a lta in 1 uirie8 

evidence, I fear that it could but result indisappofntment”^ 110 Up ° n th<! prese nt 

« -y. these words from one who has been the hearl nf + n ^ 
of India for over four years must in any ease command tiro « ? crnment 
respectful consideration of the House. How much mxxa^n t fi" 1 a 4 ? d 

thS WroSbTrt 

5hS otartS ae™?tSt“ mSfB3t3£ “‘“Af “ piiSn 
“• «™» «• M, wKtt ' T 110 S* 

gf E tio ? t0 *#4 

ssris 1 d ° ™ u *» ^<^srs r d »j $s & 

^TA^ e sf ■ Tyl “ e £srr v n *“«"■« ^ 

examination. The generaf scheme M +if n P ^ re< l UI1 ' es some further 

t Mr is con'S Sr^i^TT.? 1,,di “ Act - - 

Inown to every one in this House but I think Tm’ + 13t ] t eambIe is well 
■ again. It runs as follows : ’ tiunk 1 must read it to the House.' 

associaSoT 1 Indians*^ evoly ' branch' ’ of^ndh^T^ - f ° proviae for th ° increasing 

r22,: f Self-governing y in S Sutio4^ w! th a^w “tnt and for the S 

responsible government in British India as integral Part reaIi ^tio n . 

And whereas nrncrv^a • • Lfcgr<u P art of the Empire : 

■EW£*£r and itis «■» 

ui' i?jrs8«s ass--? a 

rz7 “* *■• 

at least I trust we are^That 1slhe f p ™ f n ts \ . We are Practical men,, 
sideration by the British Parlianmm * ° laicl ,J °wn after full C on- 

Progress ; it envisages gradual progress. <0 ° S 110t envisa " e automatic 

w/ k 2ct r^aSTsJS jL»«K <* *»e Government of 
Commission This section layfdo W n4hat S? h , “ with the Statutory 
4, ^ eais » ai au 7 rate not later th-m +" * iCHC ' lnu,st an hiquirv after 
j "™y ™« take piaco in l tw ; J™*. In other words that 

a. House one or t 4„ 5» a “ I Ml like to read to 

*° H °“ * Kxk H. Id C •*"* of «». Secretory „f ££ £ 
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“ Even assuming? co-operation, it was thought that a period of ton year,* would. be 
required to afford the data for reliable conclusions and goner, Hisations. But I do 
not hesitate to make dear my own view that it was not the inhailitm of the Le^hdaturo 
to attompt to shackle succeeding Governments, if a spirit of rherrful and loyal co- 
operation was generally exhibited on the one hand, or if upon the other grave and 
glaring defects disclosed themselves. It would, indeed, have neon, an assumption of 
omniscience alien to the Anglo-Saxon tradition, for Parliament to assume so high a 
prophetic gift as to declare that in no circumstances should the date of the Commission 
he accelerated. In fact, the door was never closed. On the contrary it is open to-day. 
But the condition is (dear. ’ 9 


And to that condition I shall refer later on in my speeeh. You have 
been told by the Secretary of State Haul the .British ihovnmintt arc not. 
slaves ox dates, I will read to the House what the Secretary of State 
says on that point: 

“ The door of acceleration is not open to menace : still less will it be stormed, 
by violence. But there never lias been a. moment since the Constitution was adopted 
in which the Government of India, acting in harmony with the Government at Home, 
has not been vigilant and attentively considering the spirit in which the present 
reforms have been received in India. It has indeed been an imperative and urgent 
duty so to consider them. Wise men are not the slaves of dates ; rather are dates 
the "servants of sagacious men. ” 

The position, therefore, is that there must be a Statutory Com- 
mission In 1929. There might be a Royal Commission earlier 
on the condition referred to by the Secretary of State, which I 
■will read later on in my speech. The minority report, I notice, recognises 
that before any changes such as those considered desirable by the advocates 
of reform are undertaken, some form of inquiry is necessary. Now, 
once you get to that point, you must recognise for practical purposes that 
the only form of inquiry possible is a Royal Commission. And what 
will that Commission do L ? ‘What is its object ? And here again I must 
nsk the House to listen for a moment to Hie terms contained in section 
84A (2). This runs as follows : 


“ The persons whose names are so submitted, if approved by His Majesty, shall 
be a Commission for the purpose of inquiring into the working of the system, of 
Government, the growth of education, and the development of representative institu- 
tions in British India, and matters connected therewith, and the Commission shall 
report as to whether and to what extent it is desirable to establish the principle of 
responsible Government then existing therein, including the question whether the 
establishment of second chambers of the local legislatures is or is not desirable . ? r 


Now, when that Commission is appointed, as, unless the law is changed 
it must be appointed, what will it have to consider 't It will have tot con- 
sider many things. But the first and primary thing it will have to 
consider is the past working of the Act as ft now exists. It will be a 
great Assize where, on the one hand, the Government, and on the other 
hand, those who have worked these new institutions, and those who have 
worked them, as the case may be, will have to render an account of 
the talent which was. placed in their charge and to give a report of their 
stewardship. Now, those who ask for an early inquiry will do well to 
ponder as practical men what the result would be if that inquiry was 
™ to-morrow. The new legislative bodies have been at work since 

r>ntA-i at i S, J 7 We 1 - a I e m tbe llfe o£ tlle secon d Assembly and the second 
Councils, and the life of the first Council of State has not expired. We 

as?rS AAl- \ constit }}! ion ^ .landmark definitely fixed in the Statute, 
as a le&ult of which, you. Sir, sit m the Chair. 

, A ,' Now ’ the last thing that I should wish to do is to rake up past dis-- 
LID!? 6 6 QeW dneS - Tliat is not > and never has bera > m y attitude. 
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I do not desire to go back on the past to find circumstances of acerbation. 

I desire to look forward to the future. But I must briefly sum up the 
position. During the life+ime of the first Assembly and of the first 
Council, a large and important portion of educated Indian opinion stood 
outside the legislative bodies. They entered the second Council and the 
Assembly. These bodies have now worked roughly for two years. 
Therefore, the system worked for its first period without the a&Nstauce 
. of those who, I am glad to say, are now present to-day. Our experience 
■ of the second Assembly and the second Council is still developing. Now, 
what opinion will the Commission form on facts and events such as these ? 
Would it form a favourable opinion or would it form an unfavourable 
opinion, or would it say that it can form no opinion 1 These are questions 
I would ask the House to consider. Sir, appeals to Otesar are some- 
times ckv gerous. Only those whose hearts are very clear can stand before 
the judgment seat with confidence. At the most only four short years 
remain before the Assize must be assembled and we and you alike will be 
submitted to its judgment. The question ox the date of the appointment 
of the Commission has never seemed to me personally of great importance, 
I have always thought that great and unnecessary attention has been 
directed to "that point. What is really important is what you will lay 
before the Commission when it is appointed. You do not want a Com- 
mission to come out when you have nothing to lay before it. When the 
talents are demanded of you, what answer will you give ? (Mr. M. A. 
J innali : “ A very good answer ”.) I am glad to hear my Honourable 
friend say so. I am glad he is so confident. 

Sir, in the short time admissible to me on a Resolution it is not 
possible to go into all the aspects which this great question raises at 
length. But I do beg the House to consider and weigh one point. Some 
years ago I was in a. garden in the west of England and in that garden 
there was an old sun dial and on the sun dial were engraved these words : 
Per emit ct imputantur, i.e., the hours fly by but the record remains, if 
I may paraphrase roughly. I have used these words before in addressing 
the House. But I should like to develop them a little further. Nearly 
six -years have passed and our proceedings have been written clown. Do 
we wish the next years to pass in the same way ? Are we to remain 
estranged and attempt t© deal with this problem — a problem the greatest 
which has ever presented itself to the human race, for you are building 
a constitution not for a nation but for a Continent— can we afford to 
stand aside, can we afford to remain, as I sometimes feel we are remaining, 
on the - one hand a party trying to storm a fortress, on the other hand 

STs n5 H? in S ^ f0r vT aS if - th - ir lives de P end(ld upon it ? Sir, 
reform which constitutional progress and constitutional 

be ejected. (Mr. 0. 8. Bamga Iyer ; “ What k the wav ? 

r eIo<i “”‘ X 

mLSTSS^ ».* Co-operation i. » oonre, ot 


part 1 ”) 


r . ,, if n „ "• f- ShanmuJchan Chetiy : On whose 
On the part of all of us. ~ J - " wnose 


must he mn+mi ”\ * i„ rl — Gaya. Prasad Singh : “ It 

«■**. i ~ iXV; 

issposgibl^ leaders of InSmf’thought endenfs^oi T “i eve D r . wher ® wnong 

PQ-opcratf^^ m making the best of the exbtog CoSticS £ ™ # '***** m 
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And that, Sir, is the essence of the Resolution I put he fore the House. 
I can only regret that I do not possess the eloquence of ray predecessor 
and that I cannot move the House as that eloquence might, hove moved 
it. I am pleading, in a rough and possibly uncouth manner for o great 
theme. I only trust the interests of that, theme may not suffer at my hands. 

Pandit Motilal Nehru (Cities of the United Provinces ; Non-Muham- 
madan Urban) : Sir, I beg to move an amendment to the Resolution 
whieh has just been proposed by the Honourable the Homo Mouther. 
(That amendment runs as follows : 

44 That for tho original Resolution the following he substituted : 

4 This Assembly while confirming and reiterating the demand contained in the 
Resolution passed by it on the 18th February recommends to the Govern or 

General in Council that he be pleased to take iramed into steps to m.ve His Majest}' 
Government to make a declaration in Parliament embodying the following fundamental 
Changes in the present constitutional machinery and administration of India : 

(а) The Revenues of India and all property vested in or arising or accruing 

from property or rights vested in His Majesty under the Government of 
India Act, 1808, or the present Act or received by the Sec.re" .ry of 
State in Council index any of the said Acts shall h; realtor veut in the 
Governor General in Council for the purposes of the Government of 
India, 

(б) The Governor General in Council shall be responsible to the Indian Legisla- 

ture and subject to such responsibility shall have the power to control 
the expenditure of the Revenues of India, and make such giants and 
appropriations of any part of those Revenues cr of any other property 
as is at present under the control or disposal of the Secretary of State 
for India in Council, save and except the following which shall for a 
tod term of years remain under the control of the Secretary of Stats 

. for India : 

( % ) Expenditure on the Military Services up to a fixed limit* 

(U) Expenditure classed as political and foreign, 

(Hi) The payment of all debts and liabilities hitherto lawfully contracted and 
’ incurred by the Secretary of State for India in Council on account of 
the Government of India. 

Col The Council of the Secretary of State for India shall be abolished and the 
position and functions of the Secretary of State for India shall oa 
assimilated to those of the Secretary of State for tho self-governing 
Dominions save as otherwise provided in clause (5). 

(cl) Tho Indian Army shall be nationalised within a reasonably short and 
definite period of time and Indians shall be admitted for service in all 
arms of defence and for that purpose, the Governor General and the 
Commander-in- Chief shall bo assisted by a Minister responsible to tho 
Assembly, 

(e) The Central and Provincial Legislatures shall consist entirely of members 

elected by constituencies formed on as wide a franchise as possible. 

(f) Tke principle of responsibility to the Legislature shall be introduced in 

all branches of the administration of the Central Government subject to 
transitional reservations and residuary powers in the Governor General in 
respect b£ the control of Military and Foreign and Political affairs for & 
fixed term of years : 

Provided that during the said fixed term the proposals of the governor 
General in Council for the appropriation of any revenue or moneys for 
military or other expenditure classified as * Defence ’ shall be submitted 
to the vote of the Legislature; but that the Governor General in 
Council shall have power, notwithstanding the vote of the Assembly, to 
appropriate up to a fixed maximum any sum he may consider necessary 
tor such expenditure and in the event of a wax to authorise such expendi- 
ture as may bo considered necessary exceeding the maximum so fixed* 
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(g) The present system, of Dyarchy in the Provinces shall bo abolished an 4 
replaced by Unitary and Autonomous Responsible Governments subject 
to the general control and residuary powers of tho Central Government 

1 in inter-provincial and all-India matters 

Qi) The Indian Legislature shall, after the expiry of tho fixed twin of years 
referred to in clauses (h) and (/), have full powers to luake much nimrod- 
meats in the constitution of India from time to time ns may appear to it 
necessary or desirable. ’ 

This Assembly further recommends’ to the Governor General in Council that necessary 
stops be taken : 

(a) to constitute in consultation with the Legislative Assembly a convention, 
round table conference or other suitable agency adequately representative 
of all Indian, European and Anglo-Indian interests 1o frame with dim 
regard to the interests of minorities a detailed scheme baaed on the above 
principles, after making such inquiry as may be necessary in this behalf • 

(It) to place the said scheme for approval before the Legislative Assembly and 
submit the same to the British Parliament to be embodied in a statute V* 


Sir, I have read the amendment without any comment, but in the 
course of my speech I shall have occasion to explain the scheme and the 
scope of it. 

I may at the very outset, say that in dealing with the Resolution and 
the amendment together I shall confine myself to a plain statement of 
the situation as I see it. Let us first be clear as to what is the real question 
before the House. The Resolution of the Honourable the Home Member 
is short and innocent looking, but involves the most controversial points 
that are agitating the country. It is divisible into two parts, first, the 
acceptance of the principle underlying the majority report of the Reforms 
Inquiry Committee, and second, the adoption of the detailed recom- 
mendations contained therein. So far as the latter are concerned, 
naniQly, the recommendations, let me at once tell my .Honourable friend 
that we freely make a present of them to him, I shall not waste the time 
of the House by referring to the recommendations except to say that some 
of the things recommended are undoubtedly most useful in their own 
way but not exactly the kind of things we bargained for. What we are 
trying to do is to find a place in the Sun for ourselves. If we are to 
have it, we shall need no recommendation from you for the things which 
will be ours. If we are not to have it, your recommendations will not 
carry us far and we can do without them. The most important part is 
tho principle. It is not stated in the Resolution and we are left to find 
it out for ourselves from the text of the report. I have read that report 
with all the care and attention due to the authors, but, I am sorry to say 
that I have failed to discover any principle underlying it. We have been 
told in effect that the principle is that something could be done under the 
Government of India Act and the rules made thereunder as they now stand, 
and that something is to be found in the recommendations made by the 
majority. There is no doubt that something can always be done with 
everything, but the question is whether that Something will meet lb R re- 
quirements of the situation and is worth having. That is a matter which, 
according to the authors, was outside the scope of the reference, and they 
have, therefore, not troubled themselves about it, and to-day, my Honour- 
able friend, m moving his Resolution, has said that the Committee did 
net do, what they were not asked to do and what they could not do My 
answer, us that if they were asked to do what I shall show presently was 
an impossibility, it was up to them, to say so, and not to make recommenda- 
|ions which satisfied nobody. If there is any principle to be inferred 
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from the recommendations, it seems to me to be the principle winch 
governs the whole system of Government, and that is, “ Give as little as 
you can and make sure that in the little you give, the power and prestige 
of the bureaucracy is not in the least jeopardised,” But there is one 
question of principle which the majority have approached, though they 
have left it undetermined. It is the question whether dyarchy in the pro- 
vinces coupled with absence of responsibility in the Central Government 
can under any circumstances be a sound basis of administration. This 
and the cognate question whether dyarchy has in fact succeeded are the 
two vital problems which we must face in this debate. My answer to 
both, if I may for once borrow the phraseology of the Treasury Bench, 
is in the negative. I maintain that there never was any doubt in the 
minds of those who invented and introduced the system or of those who 
would like to work it at all costs that it was wholly unworkable as such. 
Let us begin with the inventors who secured their patent from Parliament 
in the form of the Government of India Aet of 1919. In the concluding 
chapter of what is known as the Montagu-Chelmsford Report we have the 
following passage : 

u Hybrid executives, limited responsibility, Assemblies partly elected and partly 
nominated, divisions of functions, reservations general or particular, are devices that 
can have no permanent abiding place. They bear on their face their transitional 
•character ; and they can be worked only if it is clearly recognised that that is their 
justification and their purpose. They cannot be so devised as to be logical. They 
must be charged with potentialities of friction. Hope of avoiding mischief lies in 
facing the fact that they are temporary expedients for training purposes, and in 
providing that the goal is not merely kept in sight but made attainable, not by 
agitation but by the operation of machinery inherent in the scheme itself. * 3 

Now, Sir, let us for a moment analyse this most diplomatic state- 
ment, It comes to this. We know that the machinery we provide is 
charged with potentialities of friction, hut we hope it will he made to work 
smoothly. In other words we give you an unworkable machine, hut you 
must try to work it. It was said, and has since been repeated in and out of 
season, that it is merely a transitional arrangement in the nature of a new 
experiment, and that those concerned were expected to help to the best of 
their ability in making it a success. I deny, Sir, that it was a new experi- 
ment which deserved a fair trial. The experiment had already been tried 
in Canada and had hopelessly failed. Here is Lord Durham’s descrip- 
tion of it : 

“ It was a vain delusion to imagine that by mere limitations in the constitutional 
Apt, or an exclusive system of Government, a body, strong in the consciousness of 
melding the public opinion of the majority, could regard certain portions of the 
provincial revenues as sacred from its control, could confine itself to the mere 
business of making laws, and look on as a passive or indifferent spectator, while 
those laws -were carried into effect or evaded and the whole business of the country 
was conducted by men, in whose intentions or capacity it had not the slightest 
confidence. Yet, such was the limitation placed on the authority of the Assembly of 
Lower Canada. It might refuse or pass laws, vote or withhold supplies, but it could 
exercise no influence on the nomination of a single servant of the Crown. The 
Executive Council, the Law Officers and whatever heads of . departments are known 
to the administrative system of the provinces were placed, in power, without any 
'regard to the wishes of the people or their representatives; nor indeed are there 
wanting instances in which a mere hostility to the majority of the Assembly elevated 
the most incompetent persons to posts of honour and trust. However decidedly the 
Assembly might : condemn the policy of the Government, the persons who had advised 
that policy retained their offices and their power of giving bad advice. * ; 

Further oh, he says : / . - : 1 r. 

<c appears, therefore, that the opposition of the Assembly to the Govera- 

Ihc&t was the unavoidable result of a system which stinted the popular branch of the 









legislature .of the necessary privileges of a representative body, and. produced thereby 
a long series of attempts on the part of that body to acquire control over the 
administration of the Province. I say all this without reference to the ultimate aim 
of the Assembly, which I have before described as being the maintenance of a 
Canadian nationality against the progressive intrusion of the English race. Having 
no responsible ministers to deal with, it entered upon that system of Jong inquiries 
by means of its committees, which brought the whole action of the executive immediately 
under its purview, and transgressed our notions of the proper limits cf Parliamentary 
interference. Having no influence in the choice of any public functionary, no power 
to procure the removal of such as were obnoxious to it merely on political grounds, 
and seeing almost every office of the Colony tilled by persons in whom it had no 
confidence, it entered on that vicious course of assailing the prominent opponents 
individually, and disqualifying them for the public service, by making them the 
subjects of inquiries and consequent impeachments, not always conducted with even 
the appearance of a due regard to justice ; and when nothing else could attain its 
end of altering the policy of the composition of the colonial government, it had 
recourse to that ultima ratio of representative power to which the more prudent for- 
bearance of the Crown has never driven the House of Commons in England, and 
endeavoured to disable the whole machine of Government by a general refusal of the 
supplies. ’ 9 

Thus, the experiment had been fully tried and had yielded its in- 
evitable results when it was sought to try it again in perhaps what was 
considered to be a more congenial soil. The soil of India, however, 
proved as uncongenial as that of Canada and you have had exactly the 
same results. The controversy about the merits and demerits of dyarchy 
was started soon after the inauguration of the system and has continued 
since. I shall not trouble the House with opinions of responsible states- 
men expressed from time to time condemning the whole system root and 
branch but will at once come to the Report of the Reforms Inquiry Com- 
mittee. Let us first take the majority Report. On the question of 
dyarchy it is, as I have already said, difficult to discover what is the con* 
sidered opinion of the majority. They get out of the overwhelming evi- 
dence of the utter failure of dyarchy by saying : 

** It is clear that witnesses have frequently made this allegation not with reference' 
to dyarchy itself and have been thinking not of the division of functions, which is 
the essential principle of dyarchy, but of other features of the constitution. Complete 
dyarchy was not, in fact, established. For complete dyarchy it would have been 
necessary to have established a complete vertical division of functions between the two 
halves of a provincial government, and to have endowed each half with a separate 
pmse, with a separate permanent staff and with a separate legislature j in the same 
way as in a federal constitution, there is a corresponding horizontal division in these 
respects. We have, of course, no evidence to show how such a system might have* 
worked in India. The partial dyarchy which was introduced is clearly,, as stated by 
the . Government of the United Provinces, a complex, confused system having no logical 
basis, rooted in compromise and defensible only as a transitional expedient . 1 f 

So that the system introduced in India, whether you call it complete or 
partial dyarchy, is self-condemned and indefensible in its very nature. 4 

In this view one would have expected a clear pronouncement that it has t 

not and could not have succeeded. But we have instead the following' I 

quibble for a finding of the Committee : . | 

"While the period during which the present constitution has been in force has' f 

been too short to enable a well-founded opinion as to its sueeess to be formed, the I 

evidence before us is far from convincing us that it has failed.” ' r "® 

It has not been shown to have either succeeded or failed, and therefore ! 

aaust go on, that is the logic : The minority, on the other hand, are very ; I 

$lear and precise. They say : - | 
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Now, Sir, at this point I think it will he of interest to the House if 
I refer to a passage from the opinion of the Honourable Mr. Sachchid- 
ananda Sinha of the Bihar and Orissa Government, who is an Executive 
Councillor and not a Minister. He says in the opinion which was sub- 
mitted along with the opinions of the other Members of the Bihar Govern* 
ment : 

il ....It (talking of dyarchy) is not only too complex and complicated, hut on© 
which being unknown to constitutional history is naturally unwarranted by political 
experience as a satisfactory solution of the problem of an efficient executive, sufficiently 
amenable to the control of popular representatives. In this connection, I may quote a 
well-known historical incident which seems to have bearing on this point. After 
Akbar had formally founded and declared hunauif the high priest of his new 'religion, 

1 Din Elahi *, he asked his near relation, Raja Man Singh, to join the new church. 
Man Singh said, ( Sire, I and all I have are yours. I shall gladly obey your Royal 
command, but if I had my option I had. rather not to do no. If Your " Majesty had 
asked me to become a Mussulman, I might have understood it, for I understand 
Hinduism, and I understand Islam ; but I confess, I do not understand this hybrid 
creed which Your Majesty has established . 5 * 

That is exactly the case here. We understand various system of govern- 
ment known to the civilised world or that were known to the ancient 
world, but this hybrid system which has been brought into being by 
speculative constitutionalists is a thing which is unrecognisable, and impos- 
sible to be identified with, any of the past and present constitutions of 
the world. Now, X have read the passage from the minority report. 1 
do not intend troubling the House with the seven good reasons they give 
for their opinion because Honourable Members must have read them. We 
are here concerned with the conclusion at which they arrived and I w T ould 
commend to the House the passage which my Honourable friend, the 
Home Member, has read from the concluding portion of that Report 
I commend that passage to the acceptance of the entire House. 

Now r , w r e come to the high authority of Lord Birkenhead. Dealing 
with the question in his recent statement in the House of Lords his Lord- 
ship says *. 

f ' I myself was always very distrustful of the diarehical principle. It seemed to 
mo to savour of a kind of pedantic ami hide-bound constitution to which Anglo-Saxon 
communities have not generally responded, and which, in my anticipation, was unlikely 
to make a. successful appeal to a community whose political ideas were, thanks in the 
main to Macaulay, so largely derived from Anglo-Saxon models , 3 } 

Now, Sir, we have in the opinion of Lord Birkenhead the true instincts 
1 pm. °f a constitutional lawyer asserting themselves but 

strangely enough His Lordship cannot find it in 
him to say that dyarchy has failed. Later on in the same speech, after 
discussing the opinions of Provincial. Governments His Lordship puts the 
question again to himself and answers it by saying : 

Enough has been said to satisfy my present purpose which is to show that 
no short or dogmatic answer can be given to the question. It has neither altogether 
succeeded, nor has it altogether failed — and in saying that he has taken the me from 
my Honourable friend — 1 and it must further be noted ” — this is important -*-* 1 by 
. way of additional qualification that where it has succeeded the price of the success 
has been at some stages and in some directions a considerable inroad upon the dyarcbical 
principle.** : , 

To put it . in plain English, what His Lordship is here saying is that 
dyarchy has succeeded Tvliere it was not dyarchy .at, It must there- 
fore he taken that the system has been universally, hfflndemned and yet; 
•the irony of fate is that we are held bound to it.’ firal Said that there ar® * 
objections and defects obvious on the very 7°9 must -honestly - 
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and earnestly work tlie system and prove that it is unworkable. The 
Government want us to give them the Moon. We say it is unattainable. 
They agree but they insist on our making a vain attempt to get at it. 
We respectfully decline not only because the attempt is vain but also be- 
cause the attempt has actually boon made and has miserably failed. 
What is then the position ! It is simply this, that you have either to give 
us real reforms or to go back to your time-honoured methods of autocratic 
rule. This is, Sir, all that 1 have got to say about the majority report. 
It must be scrapped and some new avenue found to make political life 
possible. That avenue was pointed out in February 1921 in the Resolu- 
tion which was carried by this House and it is now again clearly shown by 
the amendment which I have moved. 


This introduces me to the amendment itself. Tt will be observed 
that it consists of two main parts. It calls upon the Government to take 
steps to have a declaration in parliament embodying certain fundamental 
principles to be made in exactly the same way in winch the declaration 
of 20th August 1917 was made! Now, Sir, we are asking you to follow 
exactly the same procedure but in a more satisfactory manner than was 
done in 1917. You will remember that in February 192.4 the Resolution 
•which was put before the House was a simple request for the constitution 
of a round table conference representative of the people, and this con- 
ference was to frame a scheme for a constitution with due regard to the 
interests of the minorities. There we stopped. Why is it then that we 
have now come forward with . a series of suggestions ? The reason is the 
very generous invitation extended to us by Lord Birkenhead. In making 
these suggestions we point out the principle which should be followed 
in framing any constitution that is likely to be agreed upon. If the 
principle is not first established, how is it possible to frame a constitu- 
tion which would answer the requirements of the position according to 
the lights of the framers ? The first essential for the successful framing 
of a constitution is that we must agree as to what is to be the basis of that 
constitution. So far as we are concerned we have now pointed out that 
basis in this amendment, and I may at once inform the House that it 
constitutes the very minimum that we could put forward. Briefly it h 
this — that we want responsible Government in the Central Legislature,. 
We want the Executive to he responsible to the Legislalure except in 
certain particulars detailed here, namely, the expenditure on the 
military services up to a fixed limit, expenditure classed as political and 
foreign and payment of debts and liabilities. The reason why we do that 
is that it is in the nature of a proposal with a view to a settlement. It 
cannot be anything other than that. ^ Having regard to the fact that His 
Excellency the C ommander-in- Gh ief is now in a position to march from 
end to end without meeting any trace of opposition from any quarter- 
thanks to your having rendered us so entirely helpless — we say that you may 
keep the military expenditure in your own hands for a fixed term of years 
and, not only the expenditure but also the general control of military ser- 
vices. Now, that is not because, if we undertook the task we could not do it. 
We might make mistakes. We might even shed more blood than necessary 
* shall blunder through.- We are making this offer to you as one 

been agreed upon. by all the Nationalists and I must emphasize 
the;®ctithat it is only because it is in the nature of an offer for a settle- 
been adopted. It is an offer by which the Swaraj Party 
a wholfc *§ £$ much bound as the other Nationalists in Ibis House or 
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outside. But it is an offer which if it is not taken in the spirit of an offer 
for a settlement is not binding upon anybody at all, at least not upon any 
Swarajist. I hope I have made myself clear. This is a step in the 
negotiations which we propose and as the entire country is united upon 
this point we have agreed in putting it forward as the minimum national 
demand. But you are not to infer from, that that we consider ourselves 
in any way incapable of carrying out the reservations which we make in 
your favour in this proposal. 

Then for the Provincial Governments w T e ask for provincial autonomy, 
we want the abolition of dyarchy. We reserve our right to frame our 
own constitution after the fixed period during which j r ou are to have 
exceptional powers lias ended. The next step that we ask you to take 
after declaring these principles in Parliament is to constitute whatever 
agency you like — we have said a convention, a round table conference 
or some other suitable agency, — it does not matter to us by what name 
you call it — but it must be a representative agency, adequately represen- 
tative of all Indian, European and Anglo-Indian interests. That agency 
is to frame a scheme with due regard to the interests of all the minorities. 
When this scheme is framed it is to be laid before Parliament, as was done 
in the case of the Dominions, and is to be followed by a Statute embodying 
it. 
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Now, Sir, my Honourable friend, the Honourable the Home Member, 
referred to that section of the people who stood aside when the reforms 
were first inaugurated and would not help in making them a success. 

Let me briefly touch upon the history of that section leading up to the 
popular demand which is contained in my amendment. When the* 
new Legislatures were inaugurated, it is true that a very large section of 
the people represented in this House by the Swaraj Party stood aside and 
would have nothing whatever to do with them. Another section, how- 
ever,^ offered to run the machine, and they worked wholeheartedly to make 
it go* But their honest and sincere endeavour was foredoomed to failure. 

They worked with good-will and great ability but could not run the 
heavily-clogged machine, goaded as they were . by liberal showers of j 

honours and privileges, (Hear, hear.) Meanwhile those 'who had stood i 

apart were driven to the only alternative to an armed revolt which was 
open ‘to them, namely, non-violent non-co-operation. The Executive 
Government which had not parted with a scintilla of its autocratic power -H 

laid its heavy hand on these non-co-operators and persecuted them to such ;| 

an extent that even that Moderate of Moderates, His Highness the Aga 
Khan, was compelled, to tell England frankly : 

u you can only remain in India so long as India mils it, bnt yon cannot govern 
India by giving the Garter to one man and putting another in prison; 1 , 

When the appointed lives of the first Assembly and of the Provincial 
Councils were drawing to a close a strong body of those who bad hitherto 
stood aside formed themselves into the Swaraj Party with the declared 
policy of entering the new Legislatures with a view to mend or end them. 

The immediate objective of the Party was stated in its manifesto to be 
the “ speedy attainment of full Dominion status ” which was explained 
to mean. “ the right to frame a constitution, adopting such machinery; 
and. system as are most suited to the conditions of the country and the ^ 
jpnixis of the people.’’ - This waste constitute the process of “mending . . v t|J 

;> " ; in which the Party yras fjrsf to engage itself and if it failed, the process : ; ■ jj 
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was of one mind on°thbrX^ u \ 1 t,10 1 P™**™ ° r mending. 4 f 
non-Swarajists iueScH Tl^ ' dl . eleetyd Nationalists. tfwiVi ^ 
the national demand for % 5 nom,llak ' d Nation, ibis Lin i ' ‘ S ; - mJ 

I had the ii;s 

"We hare come here to offer ™ * " m M0UIIJi ’ d 1 said : 

continue to'bo "* ^ ^ *> men,' & 

Nothing could be, clearer than this r* < i ‘ 

rcccuyed. ? On the Stli Fob ^ ^ S.VM , U>b frank offer 
the Government proposal thus. 'lie said “ ^‘‘* le ° llU ilaill ‘* r Emulated 

making power within the T'j? L% for jhwo <1!fii “uLicif will be found u 
reference fc so often 1U L c k * r f‘ !r f ? * hp ntlllmtSoa of 7 Cl / .W <h,! ™R- 
“ *0 this — that the iqMiV rttkt^’*l mrl It may Lvu nClf ,0 ' !S fo vh «+ 

o± tile Act in order to reei rV^-i t * iat som(? changes* aro retmi ^ - 1 l’ ,in A ; s *' , . r ^dhing 
working. When we have our ^ !!?* to ,m< ? ‘* ,s ‘‘ ei 'tairmd del eel s * V 3 8t ra? '^n*e 

to Parliament, then before Thov Xr ^ thom are r^L T^ 1,1 

Secretary of State to criw t ie ^ ttTo anally presented to P-.-n e< *- I> f ’es. *nf ;i f ; <m 

sn:; “z e f r r “ - & 

tlxe Government positiw ^foUoSl T 16 debate lle f «Nher explained 
recommendations to this effort P B«t w * n . ,)doi ' tIlD Statute w'L'or ‘ J-n“ Uso oi ' tho 

Without amending the eon^nV JJlt our in ciriry shows ih ,^ a , wilhng to make 

"* tri t&ft ^SlT fire tr riw# 

wiat extent the scope of our innnW Government is in no J!, C ‘ . nH iln 

to at I but I must again cLpl“&JT “® Bwhftt beyond H t :,'"'? 11 " 1 To 
to the amendment of 'the conltita^^,^ * <W*ot ^“iS'^r 1 

Now what was the result of th* t , P ° 

consolation to be derived bykhk^L? 6 S0 far in ‘his House * The i 

saa ;ts?r Sar 

a con s tiUion P Cfnl.. °L the ri S ! *t3 aa hfi «*iS«hLt t SiiSS?? mwia » wia duo 

The «i steMe of . ; "uouties, the scheme of 

cally conceded by flip n r '-I^cts m tlie constitution 

aan for this Hols? ^ what eotdd t no " W*?* , 


18-monm%o T d “terc^ in a 

It can be summed\m in n a IaS * ile ^°^ernment dciio '^ LL ^ r .^ Lttd * ? This 
: has immortalised 'by lend IS arable friend tb P n w & Thm 
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* Committee. Then we come to an epoch-making event in the history of 

India. His Excellency the Governor General took the trouble to go to 
England to confer with the Right Honourable the Secretary of State for 
India on this momentous question. Their Lordships held many con- 
sultations and conferences at which all the materials collected by the 
Muddiman Committee besides those already existing in the India Office 
and the Government of India Secretariat were made available to them. 
No greater tribute can be paid to the judicial mind which both their 
Lordships brought to bear upon the most important questions they were 
considering than is implied in the fact' that after months of full and 
free discussion they arrived at no decisions whatever and have kept 
perfectly open minds to give an unbiassed hearing to this Legislature. 
In his statement made in the House of Lords last month Lord Birkenhead 
is reported to have said : 

t( No decisions whatever have been reached nor could any have been reached. Indeed 
not even the Cabinet which has naturally been kept closely aware of the discussions 
between myself and the Earl of Reading has reached any decision. The Government is 
far too conscious of the implications of the Montagu -Chelmsford Constitution to find 
it possible even to think of the conclusions until certain indispensable antecedent steps 
have been taken. ’ ’ 

And what were those indispensable antecedent steps ? In a subsequent 
passage, His Lordship says : 

<( Before any decisions of any kind are taken it is obvious that consideration and 
advice of, the Legislative Assembly must be elicited. 

We should, for reasons, which are apparent, not dream of announcing or even of 
forming decisions without the contribution of that very important Legislative body 
which wo have so recently called into existence. I am not, therefore, to-day either 
announcing or purporting to announce decisions or conclusions. * 5 

Now, this was a due recognition of the importance of this Assembly. 
We are truly thankful to His Lordship for the great consideration he 
has shown to us, (Hear, hear) — but I must confess to a feeling of per- 
plexity when I attempt to reconcile this weighty pronouncement with 
the more or less decisive opinions expressed in the subsequent portions, 
•of the speech. For example, the effect of the Preamble to the Act of 
1919 is authoritatively declared to be “permanent and static, ?J This, 

! Sir, is n view which we cannot accept under any circumstances, what- 

ever. (Hear, hear:) It has brought upon us all the trouble we hkve 
suffered from in the past and I may at once say without mincing words 
that we arc prepared to undergo endless suffering in the future so long 
as the Government adhere to that view. The fundamental principle on 
which a constitution for India is to he passed must he the principle of 
self-determination. (Hear, hear.) We are absolutely clear on that point. 
But Lord Birkenhead appears to he equally clear that this principle; 
cannot be applied to ps. His Lordship says : 

“ Conformably with the principles laid down in the Preamble one Constitution 
or another might at one time or another be attempted. Experience, education., or our 
;; informing critics in India might induce us to maim an amendment here or an advance 

C ° r & variation, there, . but the whole message, as we understand it, of our situation in 

| India with, all that it involves in the storied past, in the critical present, and in the 

h incalculable future, is to he read in that Preamble.” 

I 

| The Preamble has all that immense importance. If this be so, then 

I good-bye to. all hope of settlement. But in view of Hfe Lordship's clear 1 

| an d unambiguous announcement that no decisions, have been taken and 

r will lie taken till the Assembly has expressed itself, I take the 

r ' " 
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alterations in order to remove glaring defects, Lord Crewe went on to 
say : 

<< But I do feel that if this change is to be made it must be made in South 
Africa by South Africans themselves, and that it is not possible for us, whatever we 
may consider to be the special merits of the ease, to attempt to force it upon the 
great representative body which with absolute unanimity demands that it should not 
appear. ; * 

Now, Sir, to return to the Preamble. In concluding his remarks on the 
Preamble Lord Birkenhead remarked : 

< < We shall not bo diverted from its high obligations by the tactics of restless 
impatience. The door to acceleration is not qpen to menace, still less will it be stormed 
by violence/* 

All I can say, Sir, in reply is that we shall not be diverted from the pur- 
suit of what we consider to be our birthright by strong words from any 
quarter, however high, (Hear, hear.) The door of co-ox>eration is not 
open to threats, still less will it be stormed by force. 

Then, I have in passing to deal with certain remarks which His 
Lordship has made on the Eeport of the Muddiman Committee. They 
are weighty remarks made in a judicial spirit of open-mindedness. Here 
they aret : 

il We do not anticipate, fox Teasons which have already been made plain, that 
we shall be able to accept the report of the minority at this stage . 3 3 

This is also, of course, subject to what this Assembly might say in the 
course of this debate : 

The problem of provincial autonomy contemplates the complete transfer of law 
and order and it would render necessary far-reaching changes in the Central Govern- 
ment of India, which have never yet been closely analysed and very rarely even 
cursorily examined/* 

Whose fault, pray, was it that this lias not been done all these years : 

(< It is rather on the lines recommended by the majority that any Immediate 
action must be taken. As I have already said, we must await the formal views of 
the Government of India on this matter but it will certainly be the desire of His 
Majesty’s Government to go as far as possible in carrying out the proposals which 
the Government of India may make after discussion in the Legislative Assembly. 
Many of the recommendations of the Committee can be carried out by regulation and 
do not require an Act of Parliament. There need be no delay in making these changes. 
In those cases where legislation is required, the matter can be appropriately dealt with 
as and when opportunity offers. ’ 3 

Now, Sir, all I can say is that we are not so simple as to believe that the 
Government of India will make any proposals of a sweeping nature. 
His Excellency the Viceroy has told us what these proposals are going 
to be, subject of course again J say, to the discussion in the Assembly. 
I need not refer to that speech in detail as it is fresh in the memory of 
the Honourable Members. His Excellency has only repeated what Lord 
Birkenhead said about his Government being prepared to accept, with- 
out committing himself to all the recommendations of the majority, hut 
to accept such as may be determined hereafter to be fit to be adopted; 
As for the minority — of course they are dreamers — His Excellency only 
says ; - \ » 

4i Briefly, tlic minority ask whether the Constitution should not be put on a 
permanent basis with provisions for automatic progress m the future, and they are 
m favour of a system of provincial autonomy* They press for an early inquiry with a 
view to fulfilling these aspirations. To the subject of provincial autonomy I shall 
return later. It is sufficient to say at this stage that the minority, mindful of the 
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liberty to treat this expression o£ opinion as an obiter dictum or at best 
an observation by a judge in the course of a trial made with the simple 
object of inviting argument. Taking it in that light, I beg to refer the 
House to what I said on the point in the course of the debate in Feb- 
ruary 1924. I will not read it. It is a long passage, but X should like 
to read certain important passages to supplement the remarks I made on 
that occasion. They refer to what was actually done when constitutions 
were framed in the Dominions. I take the case of Australia which 
framed its own constitution to be embodied in a Statute of Parliament, 
What was done will appear from the following extracts from the speech 
of the Right Honourable Joseph Chamberlain on the introduction of the 
Constitution Bill in the House of Commons on the 14tli May 1900. He 
said : 

f< On the one hand, we have accepted without demur, and we shall ask the 
House of Commons to accept, every point in this Bill, every word, every line, qyqtj 
clause, which deals exclusively with the interests of Australia.. .. .Wherever the Bill 
touches the interests* of the Empire as a whole, or the interests of Her Majesty fe 
subjects, or of Her Majesty’s possessions outside Australia, the Imperial Parliament 
occupies a position of trust which it is not the desire of the Empire, and which I do 
not believe for a moment it is the desire of Australia, that we should fulfil in any 
perfunctory or formal manner. * } 

That is exactly what we say. Make us masters in oiir own home, but 
whatever else is outside the home and pertains more to your Imperial 
interests, yon are welcome to keep. Then he says : 

ci However great we might think the mistake that they are making, and however 
great we think the injury to the Empire, still we should have to act against the 
danger of interfering with those rights which they regard as their undoubted ]jhlladium, ? ? 

Sir, you will see that the amendment which I have moved to-day 
not only fulfils these conditions but as a transitional arrangement allows, 
the Secretary of State for India greater powers than the Secretary of 
State for the Dominions has in any self-governing Dominion. Then, 
take the ease of the Union of South Africa which enjoyed the same pri- 
vilege of making its own constitution. In the course of the debate on . 
the South Africa Bill in the House of Lords the Earl of Crewe made the 
following observations. He said : 

4i The movement for a federal constitution for the Colonies of South Africa which 
was started in 1876-77 came to nothing though * it was inspired by high motives, 
but not perhaps . carried out with complete understanding. It failed in one respect, 
if I may adopt a phrase used by my noble friend Lord Selborne — it failed because 
it was not homemade. It was suggested and was almost attempted to be forced 
on the Colonies from here, and consequently it was abortive, J * 

Then he proceeds to say : 

{ * The action of Sir Henry Campbell-Bannerman in offering responsible govern- 
ment to the Transvaal and the Orange Biver Colony in 1906 was 1 undoubtedly due to 
the general political creed held by the Government, to their more robust faith in the 
virtues of self-government as such than their predecessors probably had \ I do not 
think I should be greatly wronging the party of noble Loras opposite, ’ ’ — and I map" 
here mention that one of the noble Lords opposite was Lord JBirlcenliead — 11 if I wens 
to say that they would prefer in the main to adopt tho eighteenth century maxim, — 

Eor forms of government let fools contest, 

•* Whatefer is best administered is best,-* * 

I. dxfcp^mean that Lord Birkenhead himself was present, I mean the 
■partyv^-.j^iieh^ Lord Birkenhead is now a distinguished ornament; I 
. sorry ! |ya| not accurate. Then referring to the proposal to make 
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alterations in order to remove glaring defects, Lord Crewe went on to 
say : 

<* But I do feel that if this change is to be made it must be made in South 
Africa by South Africans themselves, and that it is not possible for us, whatever we 
may consider to be the special merits of the ease, to attempt to force it upon the 
great representative body which with absolute unanimity demands that it should not 
appear.” , 

Now, Sir, to return to the Preamble. In concluding his remarks on the 
Preamble Lord Birkenhead remarked : 

“Wo shall not be diverted from its high obligations by the tactics of restless 
impatience. The door to acceleration is not oxien to menace, still less will it be stormed 
by violence, ’ 3 

All I can say, Sir, in reply is that we shall not be diverted from the pur- 
suit of what we consider to be our birthright by strong words from any 
quarter, however high. (Hear, hear.) The door of co-operation is not 
open to threats, still less will it be stormed by force. 

Then, I have in passing to deal with certain remarks which His 
Lordship has made on the Report of the Muddiman Committee. They 
are weighty remarks made in a judicial spirit of open-mindedness. Here 
they are : 

u We do not anticipate, for reasons which have already been made plain, that 
we shall be able to accept the report of the minority at this stage. ’ 3 

This is also, of course, subject to what this Assembly might say in the 
course of this debate : 

<c The problem of provincial autonomy contemplates the complete transfer of law 
and order and it would render necessary far-reaching changes in the Central Govern- 
ment of India, which have never yet been closely analysed and very rarely even 
cursorily examined . 3 3 

Whose fault, pray, was it that this has not been done all these years : 

f< It is rather on the lines recommended by the majority that any immediate 
action must be taken. As I have already said, we must await the formal views of 
the Government of India on this matter but it will certainly be the desire of His 
Majesty’s Government to go as far as possible in carrying out the proposals which 
the Government of India may make after discussion in the Legislative Assembly. 
Many of the recommendations of the Committee can be carried out by regulation and 
do not require an Act of Parliament. There need be no delay in making these changes. 
In those cases where legislation is required, the matter can be appropriately dealt with 
as and when opportunity offers.” 

Now, Sir, all I can say is that we are not so simple as to believe that the 
Government of India will make any proposals of a sweeping nature. 
His Excellency the Viceroy has told us what these proposals are going 
to be, subject of course again I say, to the discussion in the Assembly. 
I need not refer to that speech in detail as it is fresh in the memory of 
the Honourable Members. His Excellency has only repeated what Lord 
-Birkenhead said about his Government being prepared to accept, with- 
out committing himself to all the recommendations of the majority, but 
to accept such as may be determined hereafter to be fit to be adopted. 
As for the minority— of course they are dreamers— His Excellency only 
pays : • 

“ Briefly, the minority ask whether the Constitution should not be put on a 
permanent basis with provisions for automatic progress in the future, and they are 
:n favour of a system of provincial autonomy. They press for an early inquiry with a 
view to fulfilling these aspirations. To the subject of provincial autonomy I shall 
return later. It is sufficient to say at this stage that the minority, mindful of the 
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'fins of reference, do not present it os a practical and fully considered scheme, hut 
Daitont themselves with putting it forward as an ideal. 

V r ell, Sir, it will be for one of the members of the minority — and there 
5 a distinguished member to my right — to say whether he pleads guilty 
o the charge that what they said in the Report was not fully considered, 
can quite understand that, they were very mindful of the terms of 
eferen.ee, but I am afraid His Excellency lias not done justice to himself 
r to the members of the minority by saying that they had not fully 
onsidered the scheme. He proceeds : 

<( The steps for its attainment clearly demand further investigation . J 1 
?hat is what the minority ask for : 

t( In effect therefore the recommendations of the minority amount to a .demand 
or an early and authoritative inquiry with a view to a revision of the Constitution, 
hie issue at the moment between them and the Government of India is largely one of 
hue fox the appointment of a Commission, ’ ’ 

low, the amendment which I have placed before the House will, I think, 
larify the issue. It is not merely a question of time. It is a question 
f substance as to what this Royal Commission or round table conference 
r convention or whatever agency may be employed is actually going- 
o do. Is it simply to come and begin at the beginning as is laid down 
a section 84-A of the Government of India Act * Is it to go into questions, 
ike these : What is the state of education in India ; What progress 
ave^representative institutions made in India T Whether these people 
leserve any further progress or wli ether it is necessary to send them 
[own a form or two to learn their lessons better and come better pre- 
pared for another Commission ten years later ? Now, that is the sort 
f thing which we are objecting to. We say we are absolutely fit for 
elf-government, as fit as you are yourself in your own Island. This is 
r liat- we say. Here we are occupying that position and you tell us as 
ou would tell schoolboys : Be good boys and you will be promoted to* 
her form. 

Then, it is said — and my learned friend the Honourable the* Home 
mber relied specially upon that, passage — that wise men are not the 
of dates. I say wise men are not the slaves of Preambles either, 
plause.) What sanctity is there in a Preamble T Is not this Act of 
liament, the Government of India Act of 1919, just like any other 
of Parliament f Are not all Acts of Parliament the result of the 
erienee and wisdom of ‘Parliament ? Or was any special kind of 
experience and wisdom or the quintessence of all experience and 
om infused into this Preamble f Will any lawyer tell me or, for 
e matter of that, any other person that any legislative authority, not 
speak of the Mother of Parliaments, is not perfectly at liberty to set 
ide its own Act under whatever circumstances it may have been 
,ssed ? Of course, I do not say that thq mere fact that because we ask 
r it the Act of ,1919 must be repealed. We say we have made out a 
se, which you have not answered, which you have admitted, and upon 
|t ease, whatever else may happen, the provision for dyarchy and no 
^vision for responsibility in the Central Government cannot work and 
..remain on the Statute, unless, of course, in the confidence of your * 
rehgtlg and brute force you, want to keep us down and to forc-e yarni 
schemes -down our throats for yeprs to some. . , 
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Then Sir there is the plea for co-operation. Lord Birkenhead, His 
Excellency the Viceroy and my friend the Honourable the Home 
Member have all said that the first condition, a very clear one, is that 
you must co-operate with us. I say that my first condition, as clear; 
a condition as your own is, is that unless yon show a change ot heart, 
we are not going to co-operate. (Hear, hear and Loud Applause from 
th e Swarajist Benches.) The hand of fellowship was extended to you 
in no w nidging spirit by the late founder and emef ot ihe fewaiaj 
Party. Yon have rejected it, but I am here to say that I and my 
Party stand b,y what he said. Let me remind you of what the late 
Mr. Das said in his Faridpur speech. He said : 

“ We have boon gravely told that Swaraj is within our grasp if only we co-operate 
with the Government in working the present Reform Act. With regard to that argu- 
ment, mv position is perfectly clear, and I should like to restate it so that there 
may be no controversy about it. If I were satisfied that the present Act, has transferred 
any real respsiisibility to the people, that there is opportunity for self -realiza- 
tion, self-development and self -fulfilment under the Act— I would unhesitatingly co- 
operate with the Government and begin the constructive work within the Council 
Chamber. But I am not willing to -sacrifice the^ substance for the shadow. I will 
not detain you to-day with any arguments tending to show that the Reform Act 
has not transferred any responsibility to the people. I have dealt with the question 
exhaustively in my address at the Ahmedabad Congress, and if further arguments 
arc necessary, they will be found in the evidence given before the Muddmian Committee 
by men whose moderation cannot be questioned by the Government. The basis of 
the present Act is distrust of the Ministers. At the same time, I must make clear 
my position— and I hope of the Bengal Provincial Conference— that provided some 
responsibility is transferred to the people, there is no reason why wo should not 
co-operate with the Government. But to make such co-operation real and effective 
two things are necessary : first, there should be a real change of heart in our rulers, 
secondly, Swaraj in the fullest sense must be guaranteed to us at once, to come 
automatically in the near future . 9 1 ' 

These axe exactly the same sentiments which the minority have 
expressed in the concluding part of their report. Then the late Mr, Das 
went on to say ^ 

{t I hayp always main iained that we should make large sacrifices in order to 
have the opportunity to begin our constructive work at once . 9 9 


Further on he says : 

ic It is impossible to lay down the exact terms of any such _ settlement at the 
present moment ; but if a change of heart takes place and negotiations are carried 
on by both sides in the spirit of peace, harmony and mutual trust, such terms are ■ 
capable of precise definition . 9 9 

Then, Sir, if it does not happen, what is the other alternative ? 
This is what Mr. Das has said on this point ; 

{< If, however, our offer of a settlement should not meet with -any response, we 
must go on with our national work on the lines which we have pursued for tlie last 
two years so that it may become impossible for the Government to carry oh tbo 
administration of the country except by the exercise of its exceptional powers. There 
are some who shrink from this, step, who point out with perfect logic that we have 
no right to refuse supplies unless we are prepared to go to the country and advise 
the subjects not to pay the taxes. My answer is that I want to create the atmosphere 
for national, civil disobedience, which must be the last weapon in the hand of tbo 
people striving for freedom. I have no use for historical precedent ; but if reference 
is to be made to English history in our present struggle, I may point out that 
refusal to pay taxes in England in the time of the Stuarts came many years after 
the determination of the Parliament to refuse supplies. The atmosphere for civil 
disobedience is created by compelling the Government to raise money by the exercise 
of its exceptional powers j and when the time comes we shall not hesitate to advise 
our countrymen not to pay taxes "which are sought to be raised by the exercise of the 
exceptional powers vested in the Government. 7 A 
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Now, Sir, the House will please bear in mind that these are not 
sentiments uttered in bitterness. They were uttered at a time when 
the late Mr. Das was extending his hand of fellowship to the Govern- 
ment, and that was a time when he without the least hesitation frankly 
opened out his heart to Government as well as to his own people by 
pointing out our own weaknesses. What does he say ? He says : 

I hops that time will never come, 9 * — ref erring to civil disobedience — “ Indeed, 

I see signs of a real change of heart everywhere, but let us face the fact that it may 
bo necessary for us to have recourse to civil disobedience if all hopes of reconcilia- 
tion fail. But let us also face the fact that civil disobedience requires a high state 
of organization, an infinite capacity for sacrifice, and a real desire to subordinate 
personal and communal interest to the common interest of the nation : and I can 
see little hope of India ever being ready for civil disobedience until she is prepared 
to work Mahatma Gandhi’s constructive programme to the fullest extent. The end, 
however, must be kept in view, for freedom must be won. ’ * 

Now, Sir, this is the position of the Swaraj Party. Mr. Das, as 
I have pointed ont, refers to the possibility of co-operation more in 
sorrow than in anger. He implies no threat as he frankly faces the 
fact that we have not arrived at the proper stage of organization to 
have the capacity for civil disobedience. But when there is no 
alternative open to us, we must take the road leading to it, however 
long and weary it may be. Civil disobedience may not come for years, 
but it has to come one day, and the sooner we begin our preparation 
the better. 

This is all, Sir,' that I have to say ; and I thank the House, and 
1 thank you, Sir, for the latitude that you have allowed to me. I hope 
you will permit me to say one word more before I sit down. Sir, never 
was this House called upon to discharge a duty involving greater res- 
ponsibility than that laid upon it on this momentous occasion. I say 
so because my reading of the whole situation as it presents itself to-day 
convinces me that we have arrived at that critical moment of our political 
existence when the action taken on the Resolution before the House is bound 
to make or mar our future history. Let me assure my Honourable friends 
opposite that the amendment I have moved is the result of the most 
careful and anxious consideration, that not only I and my Party but 
practically all the Nationalist Members of this House are capable of, 
and that I have moved it with the fullest sense of the grave responsi- 
bility that rests upon m@. 

The history of the so-called reforms is painful and depressing 
reading at present, but as it develops in the near future, it will, I am 
confident, furnish, the brightest chapter to the chequered history of this 
land. "The struggle for freedom once begun must sooner or later have 
its appointed end, and that end is no other than the achievement of the 
fullest freedom. It remains to be seen whether England will share the 
credit of that achievement by willingly giving a helping hand or suffer # 
that achievement to be wrested from her unwilling hands. These are 
the only alternatives.' It is for England to choose. (Loud Applause.), 

Colonel J. D. Crawford. (Bengal : European) : Sir, as, I read the 
amendment which is now before the House, I thought to myself of the 
Unfortunate fate which met my amendment on the Prohibition Resolu- 
tion, and I thought that -this too was likely to be ruled out of order. I 
did not give it that attention which it might otherwise .have 
Had. 3t ; ;4q, not know, Sir x that . I altogetlxer welcome a f urthexf di&* 
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cussion on tlie constitution, not because I am not anxious to see a 
practical and equitable solution of our constitutional problem but 
because I think we waste an undue amount of the time of this House 
in the discussion of constitutional questions to the detriment of more 
important and constructive work. Does any Member of this House 
honestly believe that the raiyat and the unrepresented masses of the 
peoples of India care one jot at the present about the constitution i 
(. Honourable Members : “ They do, they do.”) No, Sir. They are far 

too much up against the hard economic facts of life to worry very 
much about anything else but earning their livelihood. If we gave 
more time to the consideration of schemes for improving the general 
well-being of the people and a little less time to lengthy dissertations 
on constitutional questions, I* feel the House would he showing a sense 
of responsibility which would go a long way to secure 'for itself greater 
powers. I feel, however, that it is better to discuss the constitutional 
question on a definite issue such as that provided by the Reforms 
Inquiry Committee’s Report rather than at the inopportune moments 
we usually choose and I am glad that the Secretary of State has 
maintained the constitutional position of consulting this House before 
any final decision is taken. There are those of us who believe that 
this difficult and intricate problem is one that entitles the views of those 
in India, both Indian and British, and who understand and know the 
conditions in India, to very serious consideration, and that they should 
not be neglected, as on the occasion of the Montford Report, in favour 
of views put forward by constitutional experts from England. The 
announcement of the Secretary of State that he is prepared to give full 
consideration to views put forward from India that carry a reasonable 
degree of support from a majority of the peoples of India is one, there- 
fore, that I welcome, I think there are very few of us who expected 
anything very startling from the Report of the Reforms Inquiry Com- 
mittee, for we surely realise that, however anxious we may be for a 
greater measure of self-government, there are no short-cuts to that 
dubious Paradise. I have not, therefore, been disappointed by the 
work of the Committee or its Report, except in one direction, and that 
is, the failure of the leaders of the Swaraj Party to take part in that 
inquiry. 


It does not seem to me to he a matter of great importance that 
3 p M tile terms of reference were somewhat restricted. 

, . ' any rate, such limitations did not prevent the 

minority from stating their ease. Our Swarajist friends are constantly 
proclaiming that India’s efforts in the Great War are sufficient justifica- 
tion for a measure of self-determination. (An Honourable Member : 

No, no. You are wrong,”) I, Sir, often fought alongside Indian 
troops m the Great War and thoroughly appreciate that position. But 
I venture to think that self-determination as seen by those men who 

f aT ^ did ~ their bit for the istoLwlmt 

fhinl t l J that 0f my Swara 3ist friends. If I am right, I do not 
tmnA that there are many members in the Swarajist Party who took 
any active part in assisting the Empire on that occasion; 

Mr. A, Rangaswamy Iyengar : No, no. " 

, Colonel J. D. Crawford ; On the other hank I am inclined to think 
that there are not a few who were even at that time possessed of n bee 
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of obstruction in their bonnets. That being the case, it is all the more 
to be regretted that they did not come forward on this occasion of the 
Reforms Inquiry Committee with a view to placing their case before 
Government and before the country, so that reasonable men could find 
out exactly what it was that they wanted. I remember, in correspond 
enee that passed between my Honourable friend Pandit Motilal Nehru 
and myself on an invitation to Europeans to join in a conference tw 
he twitted me during the last session for not having taken part lie did 
not go on, however, to say that we asked him for some definition of his 
meaning of Swaraj and that he replied that that was a matter to be 
settled at the conference. That was an admission that on that occasion 
at least the Swarajists had no very definite case as to what they thought 
or what they required. To those of us who are generally striving to help 

thf a - ?£ r0 l d ,°i polltleal Progress, those who did not approve of 
the load taken but have yet put our shoulders wholeheartedly to the 
wheel, a body of malcontents, who stand aside and jeer but are ready 
to accept any reward that may be going, are not likely to be popular 7 

I would now turn to the finding of the Committee Mav T be 
allowed to congratulate the members who signed the SLitl ™ + 

on the reasonable statement of their ease ? T f^i e imnont y report 
have made a greater appSl to “s Van it ii dl bS 5T wo ^ d 
partisan in its views. These members have naively iSo ti vi™. i '®' 
partisanship m the opening paragraphs of their report tlleir 

mg paragraph of Chapter I they sayT P ' In the eonelud - 

We beg to point out that having regard to the n-p £ 

the very commencement of our work that although if f rGf f enee > we felt at 
large ground so far as the inquiry was concerned vtt t « pen *?, Us to tra ™rse 

STS T 0 Z£T’’ Waa Vely mUCh limited b >- «* i"in to ITS 
that^Sment fleel’thafthfmemb been p considerably ■ damaged by 

should. have approached their task with an Inf 6 . C( l mmd:tee of inquiry 
decision on an impartial review of the P1 .n ° mm< | and eome to their 
attitude adopted has led the Zab«? lb 1 feeI . the Partisan 
to give undue attention to the evidence of T—'l ^.minority report 

administration ..{Mr T C °l^ misteTS inexperienced in 

little weight to the cadence of a “ d to“ 

is a practical, rather than ^hlreS The P r «Wem 

ought to have prevailed over mere sentiment ^ S, r T f ctleal considerations 
found themselves bound by the restrictTt?’ T l e have not 

to the Committee and h e tleS l p mS -°1 refereM e proposed 
> wider pom, oI view aV t i e "aiordf ^ S“ pp °Wm from 
consider their recommendations first. ^ ^ ^ or ^ 1S reason > I will 

ean brTOmmtdX m affon™s d T D p ”T of . Tiew . ‘taw recommendations 

year statntory coLSSTS soonTSssM "appS 

subscribe to tbe opinion that P ! 3SI T. I Personally J£,not 

«,W!. that the system is nS 1 *“ 

such widely 'divergent nnmtf f ^ su PPorters. But nil 

■ the S 8 VGry un P 0 P^ a W shows V Vle " that 1 am Alined 

- "StegMiOMbly equal. 8 iUt has ^e. merit of holding 

4 • f m&giswfuni Iyengar • That i a . * • ' ' ; V 

: " ’ r ^ ' * 8 very fine test. ' > ► ! ' . 
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Colonel J. D. Crawford ; Personally, I accept the view of the 
United Provinces that as worked, dyarchy is a complex, confused 
system, having no logical basis, rooted in compromise, and defensible 
only as a transitional expedient, yet capable of being worked by 
reasonable men in a reasonable spirit. I feel sure that some of the 
opposition will want to refer us to the position in Bengal and in the 
Central Provinces, but I would claim that those politicians there have 
not shown us that dark dyarchy is not workable. They have simply 
shown us that they themselves are not prepared to work it. As to the 
very considerable powers conferred on India by the Government of 
India Act, sufficient evidence is surely forthcoming in the very large 
measure of Indianization already secured in all the departments of 
Government. Although, Sir, I cannot agree that the existing constitu- 
tion has failed, for there is no doubt that the power given to Indians 
has^ never been properly realised, yet I am prepared to admit the 
unpopularity of the present constitution with all classes, and therefore 
to examine the logical recommendation of the minority arising there- 
from for the early appointment of a statutory commission. I would ask 
those who signed that report what they expect to obtain from the 
appointment of a statutory commission at present. Before any consti- 
tution can work, it must have the confidence of the majority of the 
peoples of India. Do these Members consider that there is at the 
moment the slightest hope of securing the confidence of important 
minorities in any constitution that would place them entirely in the 
hands of an inexperienced majority, with a civil service entirely 
depleted of its European element — for Indian politicians will accept 
nothing less. ... 

Mr. A. Rangaswami Iyengar : That is wrong. 

Colonel J. D. Crawford : ........ and without sufficient safeguards f 

It is possibly asking those minorities to commit suicide. If we are to 
secure a reasonable measure of confidence all round, we have first to 
exorcise the demon of distrust and to create an atmosphere of general 
good-will which does not altogether exist at the moment though there 
are signs that it is coming. Unless we have those conditions, the efforts 
of any Commission must he abortive, and on those grounds I am opposed 
to the appointment of any Commission at present. I can thoroughly 
understand any statesman refusing further to examine this difficult 
problem until all sections of the people in India can find a substantial 
measure of agreement amongst themselves. I do not think many of 
us nowadays consider the .year 1929 paxffieularly sacrosanct. Rather, 
our view is that any limitation of time in questions of this nature is 
best avoided. In view, however, of the increased difficulties 6f the 
problem brought about by a set of very short-sighted politicians, I very 
much doubt if you will be able to obtain a reasonable measure of .true 
agreement amongst the peoples of India before that date, and without 
it I feel the appointment of a statutory commission is a waste of money, 
time and effort, ' 

As I said previously, in my opinion, there is no short cut to Swaraj. 
The road is long and difficult and our only way to speed up our journey 
hr by every one of us putting our shoulder to the wheel and with good- 
will and selfless efforts, help by using the machinery to our hand in 
surmounting the undoubted phstaeles tljat beset our path. If that 
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machinery serves no other purpose, it may yet give us that spirit of 
good-will and joint partnership and team work without which we 
cannot progress. It is therefore with some regret that I oppose the 
recommendation of the minority for the appointment of a statutory 
commission, on the grounds that it is premature and displays, to my 
mind, an optimism which is not yet justified by facts. 

I would now turn to the recommendations of the majority report. 
I only propose to touch on one particular point, a point of major import- 
ance to all minority communities. Both the majority and the minority 
support a system of communal representation, though possibly, with reser- 
vations. For some unknown reason, we imagine that everything that 
comes out of the west is suitable to the east ; and, because communal 
representation is opposed to western democratic principles, therefore we 
are opposed to it in this country. Our aim should be a representative 
rather than a democratic form of government. India is not a nation and 
our problem is one rather of internationalism than nationalism. We want a 
federation of the peoples of India. Would any Member of this House suggest 
ioi 8, moment tli&t repiesentation on tlie League of Nations should be tiny- 
thing other than national ? And why do so in the case of the Government 
m India ? Our religious, communal and caste differences arc a portion of 
our problem which will always be with us, and are not going to be solved 
by closing our eyes to the fact that they unfortunately exist. I believe 
a Muhammadan who believes in being a Muhammadan, a Hindu who 
believes in being a Hindu, a Britisher who believes in British traditions 
and a labourer who believes m being a good workman, are the best citizens 
and it they are all strongly organised and are capable of nroteetim? 
their pet corns from being trodden on, then we have a far greate/chance of 
co-operation among the various peoples of this country for the benefit of 

iSJw +• Em ? 1 i e V 1 wlI \ st ; r0Dgly support also a greater measure of 
epresentation of labour _ and the depressed classes both in the provincial 
and t - 16 legislative Assembly. (An Honourable Member * ‘ What 

for wflpLnf rieUltUral T classes ’• The a e rieul tural classes as well. But 
for practical reasons I am against the system of election. Most labour in 

S e imrnH 0rtl0n ° f lab ° Ur , in India is mi « rat01 T and I fail to 
f’L y -?, * introduce any proper electoral roll. I think therefore that 

fo *, % lon o time to come have to be represented by nomination 
Wd Vnn defer ? n o t0 . tEe honesty oi my Honourable friends, Messrs 
b H “ d 9 haman Lall > fJ^ht I suggest to Government that labour mmlit 
sometimes be represented by persons other than lawyers ? (An IlZour 
■abh Member : “ Mr. Joshi is not a lawyer.”) They are not allrnt Zl' 

Meds la XnnofSbr+ S ° My governed by certain western social 
ideals, often not suitable to our present state of industrial develormmnt 

and certainly not wanted by labour itself. (Mr. M. A Jinnah ■ “ \ 

soldier should represent labour !”) If we are to make political nrSr'ess it 

T 1 f-° 0un ^ y th £ re mus \ be co-operation between all sections of th/peoples of 
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our utmost to work it for all it is worth, and that is the only way which 
will enable us to make real progress. We are not opposed* in the very 
least to the legitimate aspirations of Indians for self-government. It is 
but natural. But there are many difficulties which have to be got over. 
If that road is to lead to success it is by joining hands and working together 
that we will arrive at the goal. That is what the Secretary of State has 
asked ns to do. Let us all put our shoulders to the wheel, let. there be no 
grousing, and then we shall have a very legitimate right to say, “ This 
machine does not serve our purpose and let us have another.” Until we 
have done our best to work what is given, how can we ask for anything 
else ? 



Sir P. S. Sivaswamy Aiyer (Madras : Nominated Non-Official) : 
After the elaborate speech of the Honourable Pandit F. do not think it: 
necessary to make any long speech in support, of the amendment which he 
has moved. (Honourable Members : ‘ ‘ Louder please.”) I must confess 
to some feeling of sympathy with the Honourable the Home Member in 
the embarrassment which he felt in his opening remarks. I noticed a con- 
fusion in his mind at first as to which was the majority report and which 
was the minority report. I think that lie was justified in his confusion, as I 
believe it is an open secret that but for the trammels and conventions of office 
one of his colleagues would have actually signed the majority report. 
(Honourable Members : “ The minority report.”) (Loud Laughter.) 
Yes, the minority report. The recommendations of the majority are recom- 
mendations from which I dojiot dissent. As a member of the minority 
of that Committee I may say that we approved of almost all the recom- 
mendations of the majority so far as they went, but at the same time we 
expressed our opinion that they were quite inadequate and unsatisfactory. 
It is in that view that I have risen to support this amendment. That the 
recommendations of the majority are so inadequate and so unsatisfying h 
not the fault, at any rate, to any large extent, of the members of the. 
majority. The Committee was tied down by the restricted terms of the, 
reference. We were- asked to find remedies consistent with the structure, 
scope and the policy of the Act. We were permitted to investigate all 
the defects in the Act, whether inherent in it or in the working of it ; 
but as to the remedies our investigations were strictly tied down. I am not 
therefore disposed to blame the majority for the unsatisfactory character 
of their recommendations, though one cannot help feeling that the members 
of the majority betrayed an amount o£ caution which was altogether un- 
necessary. For instance, they were not sure whether it would be wise to 
transfer the subject of Government Presses. They were npt sure whether 
it would be wise to transfer the subject of Law Reports to the Ministers. 
The caution which was displayed by the members of the majority was 
perhaps commendable from their own point of view, but it does not enhance 
the acceptability of the recommendations which they made. Sir, the system! 
}f dyarchy is one which has inherent defects in it. It has defects which' 
cannot possibly be cured by any regulations or rules which may be made 
under the Act. It is a strange thing that a. system of government which 
condemned by all the officials. Before it was 
sJKdiild^now find such strong champions in the official world. 
Worn Lord Birkenhead downwards to the Members of the Government 
of India, to the Governors of Provinces and the district officials, every . 

ha^been fascinated , by the; system., of dyarchy. Have you been 1 
able to discover the secret of it f To my mind, Sir, it must be this". Before 
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dyarchy was introduced, they shied at it. because it meant a limited transfer 
of power. After it has been introduced, they are enamoured of it because 
they are convinced that you cannot go back to the status quo and ’the next 
step must be an advance forward and therefore it means the transfer of 
a larger measure of power to the people. That seems to me to bo the 
real secret of the original aversion to dyarchy and the subsequent fondness 
for it which has been betrayed by the official world. 

Now, Sir, with regard to the date of revision of the constitution which 
contains such inherent defects as have been admitted by everybody it 
has been stated -by the Secretary of State in his recent speech that wise 
men are not the slaves of dates and that the date of a further advance may 
be accelerated and he was even bold enough to stretch his imagination and 
say that, developments might have been conceived in which (lie accelera- 
tion of the date of revision might have been recommended Sir it is 

manvTffefen/ ^ ° r v tion ° f Lord Birkenkead about which so 

^ aVe been ex P re ssed in different quarters should 

"■*“* « * 

SStWr’Si *■* tl “* t ^ 

ft.t “frigid* pmapl* ^ Pe - r ° m 

5 fk rnt poime frS ,7„° f ' S eS,“; d ““f k View 

Excellency the X ei Vy ha been 6 date of revisicm ™d His 

succeed in our prayer for' the nresent enoug '. ll + to warn ns that if we did 
sion, the verdict is End to be ^aStlXT?^ ° f a Ec * al Commis- 
ditions laid down in the plambfe T +n “ff Wllat a ™ tlie con- 

■ r |dva,nce depend upon the co-op^rLim dtr Jbe 4 ^ suceesfaw : sta ^ es of 

• ®P° n the extent to which f™™ ° pen md 
i sponsibility. Those were the two eondS V ^T d m their senaa of re- 
. Preamble as those unon wbieb ^ whlch were Iaid down in the 

' ^ncy the Viceroy pLted ouf p^EdytnoS thafff n® 8 Bxcel - 

were appointed and if they were asked to t ? oyal Commission 

the reforms have received that mpL l !/ to a Ending as to whether 
looked forward to, the finding might he S'S™ ^ its authors 
the Commission would set unto ” & !! St us i but lf the members of 

did not receive the co operation wWn VCS the task of findda g out why it 
Commission was hones? impartial an™ fairSded J J Mr,k ' if , tlle R oyal 
to discover an answer not altogether to our 5SSt 7 ^ ^ aWe 

k/ tion ? Does the want^rco-oEatioTfmffif f this , co “ dition of, co-opera- 
government ? What is the inference to hTlL ^ ° f capacit y f °r self- 
1 can only imagine one inference ^ d^awn. trom non-co-operation 0 
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protagonists were not satisfied with the measure of reforms that was 
granted. They were not satisfied with the promise of further reforms 
which was held out in the Act and they wisely or unwisely, unwisely in 
my opinion, chose to refrain from co-operation. But that does not by 
any means imply that those gentlemen who resolved upon non-co-operation 
are in their heart of hearts hostile to the British connection, 
and the fact that they have come in in large numbers into 
the present Assembly and Councils shows their real desire to take 
part in the work of co-operation and construction. Of course now and then 
you may hear voices and words to the contrary but do not believe them. 
I believe that they really wish to co-operate as far as. they can {An 
Honourable Member : “ Honourable co-operation ”) in the work that lies 
ahead of us. I venture to think that' no real inference can he drawn 
against us from the absence of co-operation. 

Then again, with regard to the second condition, namely, the amount 
of confidence which could be placed in the sense of responsibility of the 
people to whom new opportunities were granted, I ask whether there has 
been anything to show that there has been a genuine lack 
of a sense of responsibility. I appeal to your experience in 
the first Legislative Assembly. The second Legislative Assembly 
has no doubt been diluted to a large extent with men of a different 
shade of views. During the term of the first reformed Assembly and 
Councils, all over the country, you received the fullest measure of co-opera- 
tion that you had any right to expect and, after all the co-operation that 
you received and after all the tributes that you then paid to our sense of 
responsibility and to the work that, we did, is it fair on your part to turn 
round upon us now and say that you could not place any reliance upon 
our sense of responsibility ? Your experience of the first Assembly and 
of the first Councils ought to convince you, if you keep an open mind, that 
full reliance can be placed upon the sense of responsibility of the people. 
I regard it as a very happy omen indeed that one of the most prominent 
■ Members of that Party which believed in non-co-operation is now occupy- 
ing a place of great responsibility here. Would you have thought that the 
fierce Extremist who glowered with baleful eyes at the occupants of the 
Treasury Benches, whom he regarded as the representatives of a Satanic 
Government, could have turned into a grave, dignified and impartial Presi- 
dent ? (Applause.) What further illustration can you want of the fact 
that it is the opportunity of responsibility that is wanted and that will make 
people sober and rise to the needs of the occasion ? (Hear, hear.) 

Sir, now I may ask, why is it that many of our people and several 
of the leaders have thought fit to resort to non-co-operation ? One at any 
rate of the reasons for their conduct seems to me to he this, that they ..are 
jialconvineed of the sincerity of the professions of the Government. (Hear, 

| hear.) They believe that however big may be your talk of setting India on 
l tke goal f o responsible government, you do not in your heart of hearts mean 
it. (Hear, hear.) If these people could have been assured that within 
any reasonable distance of time, no matter whether it be 10 years or 15 
years or 20 years, you would grant responsible government, and if they 
could have been satisfied of its sincerity, I am confident that their attitude 
,and policy' would haye been different. But you may very well ask : 

Have we not always been profuse in the declarations of our intention 
to grant self-government'? And what right have you to attribute any 
lack of sincerity to His* Majesty’s: Government or to the agents of His 
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Majesty’s Government on the spot V 9 For my purpose, Sir, I do not 
* think it is necessary to go further than advert to the one topic which 
occupies unfortunately a great deal more of my attention than any other. 
Take your attitude with regard to the Army. (Hear, hear.) Take the 
question of your military policy. Four years ago we passed a set of Resolu- 
tions recommending a change in the attitude of Government and recom- 
mending a policy of Indianization, and we asked that steps should be 
taken without loss of time to prepare us for the ultimate goal of respon- 
sible government. These Resolutions, I am glad to be able to say, were 
passed with the concurrence of the Government of the day. But four 
years have passed, and almost nothing has been done. And what is the 
result of all this agitation that was carried on, of the Resolutions that were 
passed during the last four years ? They present us with that miserable 
bantling of the eight units scheme. And Lord Birkenhead says : ‘ 4 It is an 
experiment which must be tried out, and until it is tried out, you cannot 
expect any further advance.” This is not the time to enlarge upon the 
defects of the scheme. One thing only it is sufficient for me to point out 
here, and it is this. As Lord Birkenhead very properly points out it 
takes a man 25 years to rise to the position of a Colonel in the Army * If 
you want to ;judge of the success of the eight units scheme, at least 25 years 
must elapse, amd after those 25 years have passed, whether any more units 
should be Indianized would be a question which would be left to the British 
people to decide. Probably, they will say, “ We are willing' that twenty 
moxj units out of the 75 should be Indianized ”. (An Honourable Member : 

14U .) T am not sure about the exact number. I am referring only to 
the Indian units. They may say perhaps that another 20 units might be 
Indianized : and at that rate the indianization of the whole army would take 
not the period of one generation, nor even of two generations but would 
t ake us probably to the Greek Kalends. That is why Lord Birkenhead states 
■s/ f? one Part ot his speech that at no foreseeable future could he see the 

*** ** »>*■<> * ab«nSn 

i ™» i, (r r ?, has a PP eai ’ed only too often in the writings and 
, I *P e ?t 6S °, f En #f h statesJnen - 1 am a&aid, Sir, that very often it is vest- 
| edjnterests which masquerade under the title of guardian, shin mandates 
and trusts.; Hear, hear.) Now, I am not one of those S’ findfaSt 
indiscriminately with the Government I am willino* fn a*™ ^ 

tor all the economic improvements they have effected) edlt 

rmi^.l-oTchree! ’ 1 mUSt ^ ^ Hollourabl e Member to bring his 

that * «f‘, what I submit is 

believe that their trust emvnot t J le Professions of people who 

: . Having regard to that SmJ ' at ? ny ¥ e ^able future, 

land distrust on the part of a o-reat manv oflf 61 ^ attlt ? de of disbelief 
lextent justified. I will onlv^adrl + v- countrymen is not to a large 

Government themselves it is neeessai’v ^ t x , e P 0 ^* of view of the 

s necessary to revise the constitution. Here 

a + U ? e wx ^ an - dected majority and 
na ea persons, unable to earry through 
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the result of increasing bitterness against the Government and increasing 
distrust of its intentions — factors, mental factors, which are not conducive 
to a wise or well ordered administration. 

Sir, I have only one more remark to make. 1 am glad to find that 
the Resolution now proposed substantially reproduces the demands of the 
, Liberal Party. It embodies the Resolutions of the Liberal Party and their 
demands and it is a great gratification to me that the Swaraj Party, which 
has long been wandering in the barren wilderness of non-co-operation, has 
now come back to the path of co-operation and constructive effort. Com- 
plexities and difficulties have been pointed out or referred to by various per- 
sons, by His Excellency the Viceroy now and by Sir -Malcolm Hailey in the 
past. They do exist ; we are not unaware of some of them. But it! you 
only set -yourselves to the solution of these difficulties, I am confident that 
a solution can be found. It is not for us to embark now upon a scheme. 
It would be a waste of time and effort. Let us know whether you mean 
to adopt suggestions from us now and it would then be time for us 
to evolve some scheme which will command a wide measure of popular 
support. I have one more word to add, and it is this, that it is no 
use to' found yourselves upon self-righteousness. The foundation upon 
which a great Empire should rest is not self-righteousness, but righteous- 
ness. 

Mr. H. G. Cocke (Bombay : European) : Sir, when I joined this 
Assembly two years ago, like others here, 1 was new to higher politics. 
But we had not been in the Assembly very long before we had what 
has come to be known as the round table conference debate. I did not 
speak on that debate and I have not before to-day taken part in a 
political debate. I do so now with considerable diffidence because I feel 
that this is a subject upon which Home Members, lawyers and politicians 
have every right to speak ; but the ordinary business man, or the man 
engaged in a profession other than the law, is perhaps rather out of 
Lis depth. Sir, two -things struck me in connection with that debate 
at -Delhi. One was the remarkable unity of Indian opinion which, 
coming to the Assembly for the first time* was to me very striking, and 
the other thing was that the debate was very largely theoretical and not 
very practical. It seemed to me, Sir, that speaker after speaker refused 
4pm to face facts. The peculiar difficulties under 

which India labours, the fact that India is not 
a nation, but a Continent, consisting of a vast variety of races holding 
different views, and only too anxious on occasions to get at each other's 
throats, all these factors make the problem a very difficult one, which 
however has got to be faced. It is no good evading the real issue. For 
many reasons, I was sorry no round table conference resulted from that 
debate, because I thought that if it had been possible to construct a 
round table large enough to seat all the representatives who would have 
been entitled to make their different demands, the result would un- 
doubtedly have been, not one report, but several, and that Conference 
. would have carried us very little further. Sir, what kind of difficulties 

,.:f are there that make this problem so acute f No one to-day has referred 

to the position of the Indian States ; no one to-day has yet referred to 
;f|. the question of attack from the sea. That is a thing which may come 
'J;| before we realise it. No ope has referred, I think, to any great extent 

|| to law and order, to communal differences and the vast differences of 

II ; caste and creed which, as I have just said, make this problem one which 
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cannot be compared with constitutional problems in other parts of the 
world. The Honourable Pandit in the course of his remarks made 
several comparisons with different parts of the world, and we have 
heard them in other debates too. But the facts are, as I am sure, we all 
realise, even if we do not express them, that there is no problem, as. far 
as I know comparable with the one we have to face here. Sir. the 
immediate point for consideration is the recommendations of the majority 
report. I do not profess to be an expert in building constitutions or 
criticising constitutions, but I have read this report very carefully and 
it appears to me that the recommendations made by the majority com- 
mittee are well worth giving effect to, and I can see no logic 'in the 
arguments of the Honourable Pandit, and of others who think with him 
especially when it is admitted in the minority report that some of the 
recommendations, at any rate, are worth something. I see no logic I 
say in casting those recommendations aside, simply because they do not 
, SO as far as some would desire. You are not going to bring 'the day 
of advance any nearer by refusing to make these amendments in the 
Government of India Act. On the other hand, if you make them and 
if you work this constitution in a way that it has not yet been worked 
I venture to think that the further advance, which is being striven for 
m all directions, will be achieved much earlier. Therefore the amend 

SMft r/addSoSd. n0t lmVe b6en “ amendment to ’ the proposi- 

1 conf . ess myself as being somewhat out of my depth in lookum 
hrongh this amendment, and I wish the Honourable Paidit had issued 
It with an explanatory handbook. ' 

Mr, M. A. Jinnah : For merchants. 

Mr, H. 6. Cocke : And for lawyers. 

Sir, in the course of these debates we are freauentlv tnlri t~. i* 
has made indifferent and insufficient progSYth ? Zt Sd that tS 
adnmce m government is required to enhance that SoCa, t Y™ 

figures' ^IroJirchaltrSYh^aeY^i^hilh Cb™* ‘ 

i should like to draw attontio “to are Sto No Jr ^'"‘“ ar charls 
the Punjab. Taking tour periods of ten yeL“ ’ t “‘ l Im3atim “ 

in 1892-93, 3 million acres were under irrigation, 

m 1902-03, 5f million acres were under irrigation, 

in 1912-13, 84 million acres were under irrigation, 

m 1922-23, 114 million acres were under irrigation * 

Now let us take chart No. 6 giving the total exports and imports 

. : ; i: v„ YToo 8 ' "YU? Pte ‘ W “ yeMS 1909 - 14 waa 380 enores. 
f : was 540 crores. 

560 crores. * " 
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In 1872 we had 5,369 miles. 

In 1922 we had 37,266 miles. 

In regard to postal traffie, these are the figures. (Chart No. 17.) 


1881-1922 

1901-1902 

1921-1922 


Postal traffic, 
millions of articles carried. 

, 170 millions. 


Then look at the charts dealing with thrift and the co-operative move- 
ment. I merely cite these figures to show to the House what progress 
has been made. Now, one word about education, which, we are often 
told, is not progressive in this country. Admittedly it is in its infancy 
hut while in 1880 two million pupils were under instruction, in^ 1920 
tjiere were 8 million pupils under instruction. Then again, while in 
1890, 1-J crores were spent on education, in 1920 we spent about 111 
crores. I merely quote these figures to the House to show that these 
charts are well worth studying, as they do show a very remarkable trend 
of progress in the last 40 or 50 years. I would therefore suggest to the 
House that before embarking on any- violent change of Government, it 
is well worth considering what effect any chaos which might result 
therefrom would have on the progress to which I have drawn atten- 
tion. 

Diwan Bahadur T. Rangachariar (Madras City : ‘Non-Muhammadan 
Urban) : To speak or not to speak was the problem which I was 
cogitating about the last two days. I have had bitter experience in 
this Assembly of wasting my words, and I was wondering whether this 
was going to be another occasion in which words are going to be wasted. 
Sir, there are people who believe that the British are an insincere lot. 
There arc some of us who believe that they have not yet come down to 
that stage. After reading the speeches of Lord Birkenhead in the House 
of Lords and Earl Winterton in the Commons, and after hearing His 
Excellency the Viceroy from that place, Sir, the doubt crossed my mind 
whether really any profitable discussion is going to be had on the floor 
of this House on this report — profitable to Government, not profitable to 
the House. The object of my taking part in this discussion is to speak 
to the Treasury Benches, through this House, on the seriousness of the 
question which they have to consider to-day. There are two issues before 
us. One issue is raised by the Honourable the Home Member, for dis- 
cussion, I take it, not that the Government have come to final conclusions 
on the matter, but that they have come to provisional conclusions which 
they want this House either to endorse or reject. Sir, 1 have no doubt 
in my mind to, reject one part of the proposal made by the Honourable 
the Home Member, while I am willing to accept the other part. The 
first and the most fundamental part of the Honourable “the Home 
Member's proposal is, “Accept the principle of the majority report/ 
And what is that principle ? Leave the constitution as it is, but make 
minor changes here and there, By all means make minor changes, but 
as practical statesmen, may I ask you, what was - the object of this 
inquiry! What is the object of this discussion ! What is it you are 
now bept upon ! What w§s the .object qf the reforms? After more 
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tlian a century of British rule, the declared object was to train people 
in the art of responsible government, not merely to make a few people 
good administrators. The object was not merely to create A, B or 
C as good Ministers. The object, the more laudable object, the more 
real object, was to train people in the art of responsible government. 
It is that question which you have to face as statesmen. Are you satis- 
fied that the recommendations made by the majority will satisfy that 
test ? Is the machinery which you have now devised and which you 
have now closely examined with the help of the materials which you 
had fit to train the people in the art of responsible government ? Sir 
I ask every member of the majority in all honesty to put his hand to his 
heart and answer that question honestly. I ask him of bis experience 
in this very Assembly. I am not now going into the question of dyarehv. 
I am more familiar, Sir, with the Central Government. I lent mv 
apprentice hand to the working of the reforms, honestly, sincerely, and 
lent my wholehearted co-operation to the working of the central 
constitution. ' A 

Mr. T. 0. Goswami : You wasted your energy. 

Diwan JBahadur T. Rangachariar : What is my experience ? Mv 
- $ eafl " rel1 conveyed by Sir Alfred Mond when he spoke/ in the 

rwt Se i°r< Commons * beautifully expressed the position of the 

Central Government. Speaking m the House of Commons, this is what. 

tB, wr. AfSLtt ? “SI 

V,U mti.4 “r°S M Honourable i“ 

* J?® H °” 01 ! rable Sir BasU Blackett : That is the old davs. 
tutiou™ BahadUr T ' Rangachariar : This is under the new eonsti- 

the cessation of* the machinery^of eovernment^m 'ln < a ^ +i, at 4 heir aetion wouW mean 
of salaries, the stoppage of order r md low * dia * s ^°PP a &® of the payment 
taken the kep that^thfy fook on that the / W0U * d ^ 

that has no power and is irresponsible brirto-s. ’w?+i! of an Assembly 

one cannot, therefore, be surprised ik ? nd daa & er s> and 

impatience and resentment of the fact that neonlp / ody to dnd a certain 

months ’’-of valuable tme you mau t0 G °T ? nd s P end 

result of which wilt, they know before they begin, be th<5 

mafoTitf ** °? ntral ^’ermnent is 

. majority, if that would gladden the belts of th^T^asurv T> Cl ° C , ted 
,:' You have got an irresponsible elected mnwL, treasury Benches. 

down and an . Executive which is nnt powei * to vote 

■- ■ ( *§ r ’ A - Smtgatwmy Iyengar • “ Neither to p o ? 0ns,ble to , n this House. 
-mm *«> re.po.lle t» some SpL , Th W ars 
esnyou; tolerate that system * of , T N . bir ’ ll0w lo % 
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well-being of the country when we know perfectly well that our votes 
do not count, that you are there irremovable, immovable (An Honourable 
Member : Like the Himalayas ”) sitting on the Himalayas ? Did the 
majority face that question ? Did they interest themselves in that ques- 
tion ? I quite agree that by the terms of reference their hands and feet 
and tongue and pen were tied. But who is to blame for that 1 Not we. 
We urged times out of number that the terms of reference were too 
narrow, too limited, and that they would bring no satisfaction. Now, 
what are the disclosures made ? They are there. The majority have in 
numerous places referred to the defects, I will only give my reference to 
the pages, and they say that by the terms of reference they are unable 
to go into them. (Pages 1, 24, 25, 97, and 106.) May 1 ask, what is it 
you are doing now ? Why do yqu ask us to accept this principle of 
stagnation ? They say they are not slaves of dates. But, Sir, they are, 
slaves of phrases. If really it is your honest conviction that you are going 
to stand by the Preamble of the Government of India Act, 1919, if you are 
going to stand by it, why invite all this farce of discussion to-day ? Why 
pretend that you are going to profit by the debates in this Assembly ? 
What is the use of discussing this question and asking us to extend the 
hand of comradeship, the hand of fellowship and friendship ? To what 
purpose I ask, if you are going to stand, as the Honourable the Home 
Member told us to-day that he is going to stand, by every word of the 
Preamble ? If so, say so at once, let us part company, I shall say good- 
bye to this Assembly. I do not do any useful work. I am speaking in 
all seriousness to the Treasury Benches, to whom is committed the charge 
of 320 millions of civilised people — I ask you to take note of it. Here 
I present you two great individuals to-day. Here is my Honourable friend, 
Pandit Motilal Nehru offering his hand of fellowship. Here is my Honour- 
able friend at the other pole, Sir Sivaswamy Aiyer, asking you to grasp 
that hand. I ask you in all seriousness, what is the significance of this 
action to-day. Consider it cai*e£ully. Do not scoff at it. There are 
difficulties. You are there to overcome difficulties. Did you not overcome 
difficulties with the great Germans ? (An Honourable Member : “ They 
create difficulties. ? 7 ) Did you not overcome difficulties in Canada, in 
Australia, in Africa and other places ? That there are difficulties I do not 
deny. The very presence of my Honourable friends, Colonel Crawford. 
Mr. Cocke, Mr. Kabeer-ud-din Ahmed— they are difficulties to deal with. 


Deal with them mercifully, deal with them sympathetically by all means. 

I know for certain that my Honourable friend, Mr. Kabeer-ud-din Ahmed 
is not serious in his interruptions. His great community I know, whether 
they are Khilafatists, or otherwise, — the Muhammadans I may take it, I 
hope I speak with the authority of the Muhammadan representatives here, 
when I say that the Muhammadan community is as eager as anybody else 
to .get 9 this constitution put on a sounder basis than it is to-day. If there 
is any Honourable Muhammadan gentleman who thinks that this consti- 
tution is satisfactory and does not demand an immediate change, let him 
rise and I will bow to him. Sir, what is the evidence placed before you ? 
Even my Honourable friend, Mr. Kabeer-ud-din Ahmed dare not rise ; 

* he knows the mind of the people. Different people claim to speak on 
f behalf of the inasses. I claim to speak on behalf of the 'masses. Colonel 

f Crawford claims to speak on behalf of the masses, and I do not know who > , 

t else claims to speak on behalf of the masses. I do not: think any of us should, 

bother ourselves much about that. What, is the object of a Gm'ernmeffi; ? : 
To deal with the intelligentsia of the people. Now, you have the intelli- 
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gentsia of the Indian people, from His Highness the- Aga Khan down- 
wards. Yon have Sir Ali Imam, Sir Krishna Gupta, and various other 
gentlemen who have occupied positions of responsibility and power, and 
what is it that they say ? Is there one dissentient voice among the intel- 
ligentsia 1 However much they may differ on the question of communal 
electorates, whether there should be reserved seats, or more seats than 
ten, or whether the number of seats should correspond to the population, 
and all that— whatever differences there may be they are on matters of 
detail, but on the fundamental points which are embodied in the amendment 
and which are now placed before the House I claim that there is not a 
tittle of difference of opinion, among the Indians. I do not count my 
Anglo-Indian friends in that though I wish they could join us in the 
matter, nor do I claim to speak on behalf of the Anglo-Indian friends. But 
I claim to speak on behalf of my Hindu friends, Mussalman friends, 
Indian Christian friends, Parsi friends, Punjabi friends, Sikh friends, 
Madrasi friends, non-Brahmin friends, Brahmin friends, Maharatta friends, 
non-Braiimin Maharatta friends — by whatever name you may call them, 
and there is no recognisable difference of opinion on fundamentals. I am 
glad that my Honourable friend, Pandit Motilal Nehru who has so far 
stood out of this programme has to-day joined us in making this demand. 

We, Liberals, Moderates, Conventionists, Besantites and what not all of us 

have been of this opinion, but my Honourable friend Pandit Motilal Nehru 
stood out of this, but I am glad that he has joined us. (An Honourable 
Member : “ Will you join in the means 1 ”) That is another question. 
We are new to-day offering you in the shape of this amendment this hand 
of fellowship. We are not offering it as a menace. It is offered purely 
out of sincere friendship, it is offered purely out of sincere conviction that 
you should embark upon an examination of this constitution agreeing to 
some of these fundamental, if not all, so that we may come to an amicable 
understanding, so that the brains of the country may be devoted to some 
more useful purpose. For the last five years what is this spectacle you are 
witnessing ? You are supposed to be in charge of the best interests of the 
country. What is the spectacle you are witnessing during all this time ? 
What are all these brains and the brains outside doing ? Should they 
not be devoted to constructive work, to . develop industries, to foster 
education, to increase irrigation works, to give you ideas and work them 
out! What is it you have done by means of these reforms ? You have 
driven the whole brains of the country into an agitation : “ This consti- 
tution is bad and give me another constitution.” You say “’I do not 
know whelher it is good or bad. You try it. You try it.” Are you so 
banen of statesmanship that you cannot take the people off this agitation 
and set them to honest, earnest, constructive "work ? That is the appeal 
I make to the Treasury Benches. Do not think that we hav e come here 
to wrangle. We have not come for that purpose. We have come here 
so that we may come to a proper understanding of the question. You 
had beller take the people off to other channels that they may not think 
of the constitution, by putting it on a firm automatic 'basis. Create a 
machinery for examination; let us all examine and put the constitution on 
> a firm basis In the meanwhile we will extend to you the hand of co- 
operation and try to improve the conditions of the country. 

i Honourable Sir Charles Innes .(Commerce Member') • I thank 

j R SnyS^that T >rt r i n ° f i f t . ervening in this debate - 1 think that 
1 should explain at a comparatively early stage the 
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attitude of Government in regard to the amendment moved by the 
Honourable Pandit Motilal Nehru. I must confess, Sir, that I was 
genuinely disappointed when I saw that amendment. I am an incurable 
optimist and I had hoped that the speeches of the Secretary of State for 
India and His Excellency the Viceroy would have had some effect upon 
my Honourable friends opposite. I had hoped that they would definitely 
lay aside for the time being their demand for Swaraj and would have 
set themselves soberly and wholeheartedly to work the present consti- 
tution, defective though it may be, realising as practical men that 
that is the surest and the most expeditious way of achieving the end 
they have at heart. Instead of that, Sir, we have an amendment proposed 
in the old familiar terms. I can see the Honourable Pandit Motilal Nehru 
in the watches of the night wearily penning those sonorous sentences and as 
he did so, I think he must have hummed to himself the words of the old 
tune : 

Come under the old umbrella. * 9 


I congratulate him on having devised an nmbrella big enough to hold 
both himself and my Honourable friend Sir Sivaswamy Aiyer. Sir, it 
is easy to foretell the lines which this debate will take. We have 
had the linked sweetness, rather long drawn out, of my Honourable 
friend the Pandit. We hav.e had the trenchant speech of Colonel 
Cra,wford, we have had a weighty oration from Sir Sivaswamy Aiyer, 
we have had the literary grace of Mr. Shanmukham CKetty and, Sir, 
in due course we shall haye the polished irony of Mr. Jinnah. - Then, 
Sir, we shall get the mellifluous imaginations of Pandit Madan Mohan 
Malaviya and, finally Sir, if your favour extends so far, we shall come 
to the breezy exuberances of Mr. Abhyankar, and; 'Sir, when all is 
said and done, I am afraid that no further light will have been thrown 
upon a subject which is already threadbare. I am a man of few words, 
and I can promise that at any rate my contribution to the debate will 
not be a very lengthy one. I will confine myself to restating the* position 
of Government in the broadest and briefest possible way. Pandit 
Motilal Nehru said he did not propose to waste the time of the House by 
referring to the recommendations of the majority report. May I say in 
return that I do not propose to waste the time of the House by referring 
in any detail to the terms of this portentous amendment ( Pandit Motilal 
Nehru : “ That finishes 1 the matter then.”) J propose to deal with the 
matter on the broadest lines. 


Now, Sir, the objective which every one of us has is the same. We 
are all agreed that the objective is responsible self-government for India 
within the Empire. The only difference that lies between the Benches 
opposite and the Benches on this side of the House is in regard to the 
manner, the measure and the time of the advance. Now, I should like 
to concentrate first on that word “ manner ”, because- 1 am afraid that 
it is on this point that there may he a fundamental variance of ‘ Opinion 
between my Honourable friends opposite and the Treasury Benches. As I 
' understand this amendment, it first lays down certain principles or de- 
mands for fundamental changes in the Government, of , India Act, It asks 
\'l the British Parliament to affirm those demands and when that has; bfefi 

done a round table conference or some other machinery is to, be devised 
. - to work out the details and to embody these demands in a workable 

$ scheme. Then the decree of that round table conference is to be registered 
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by Parliament and the scheme is to be embodied in a Statute. Now, the 
amendment leaves it rather vague, purposely vague, whether the approval 
of Parliament to these demands is to be a condition precedent to the 
assembling of that round table conference ( Pandit Motilal Nehru : il Not a 
. comma to be changed.”) That is precisely what I anticipated. The 
Honourable Pandit Motilal Nehru has told us that he has given us the 
hand of fellowship. He has said that he has made us an offer. It is 
true that he said it was a minimum offer. He is not prepared to derogate 
from his demand an iota. 

Pandit Motilal Nehru : May I explain myself, Sir. What I meant 
was that any scheme which has been devised by representatives of all 
interests' sitting together in a round table conference will be in its very 
nature, a scheme in . which^ no comma or full stop can be changed as 
we shall all be parties to it. That is what I meant. 

The Honourable Sir Charles Innes : I gather from the Honourable 
Pandit sitting opposite that he has not changed in the very slightest 
respect from the opinion which he expressed in February 1924 in this 
House. Then, Sir, I can only express my surprise at the congratulations 
which my Honourable friend Mr. Rangaehariar extended to himself for 
having roped in the Swaraj Party. As far as I can see my Honourable 
triend Mi . H&ngach&riar and my Honourable friend Sir Sivaswamy 
Aiyer have been led kindly but firmly into the parlour of Pandit Motilal 
Aehru. (Mr. A. Bangamami Iyengar : “ We were together last vear 
too. ) 1 am glad that Pandit Motilal Nehru made that interruption. 
I or it has I think clarified the position. As I understand it, this 
amendment is intended definitely to repudiate the Preamble of the Gov- 

th™ words f ia ACt Zt iS int6nded definitely t0 re P udiat e in particular 

Th ® time an< * manner of such advance can be determined only bv the Briti.h 
Mian peoptoT’ w res P onsibilit >' the welfare and advancement it 

The amendment is definitely intended to challenge the proposition that 
«wti e ^ rarieous auth ority, whether the British Government or not can 

Tw mmt ,“ a ° pp 4“ ta aJtS theSSrS* 

those terms. ” Well, Sir 7 we are few refuse corporation on 

House, and we cannot ston the TTnleT numbers , on this side of the 
Sir, 1 hope the House wSl realise * thattf thev" 1 ! tWs “ Iment - But, 
they will be committing, a very grave mistefe TheTS *7 amendment 
has been made to you bv Hi/Mni.dvJu' ibe ffer 01 eo-operation 
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part of the British Government, a claim from which this House cannot be 
allowed to derogate in any way at all. The British Government hold the 
responsibility for the people of India, not for one section oE the people, 
not for the intelligentsia, not for the people that I see round me in this 
House, but for the whole people of India. That is the claim that is 
stated in the Preamble and that is the claim which we on the Treasury 
Benches cannot allow you in any way to diminish or derogate, and if 
you ask me, Sir, what right we have to make that claim I can answer 
you in a very few words. (An Honourable Member : “ Divine right.”) 

Diwan Bahadur T. Rangachariar : Can we not ask you to depart 
from it ? 

The Honourable Sir Charles Innes : You can alter the Preamble 
but you cannot alter that claim. I will tell you why, if you will give 
some little time. For the last one hundred years or so, almost by 
accident, certainly not by design, the British Government have assumed 
responsibility for India. They assumed responsibility, not merely as 
I said, for one section of the Indian people but for India as a whole. 
In the course of that 100 years we have given you what you never had 
before. We have given you peace. {An Honourable Member •: 
“ Emasculation.”) We have given you peace and good government *; 
and I defy any fair-minded, unprejudiced man to stand up in this House 
and say that the effect of the British Government on India has not oil 
the whole been very good. And now, Sir, after those 100 years or so a 
new generation has arisen, a new generation which does not know the 
horrors of chaos and anarchy, a new generation which does not know what 
it means, for no man’s life, no woman’s honour, to be safe. A fraction, 
a very small fraction of that generation, now comes . to us and says, 
“ Thank you — your work is done.” Well, Sir, when you come to us and 
tell us that, we* have a right to ask, in the first place, what are your 
credentials ? (An Honourable Member : “We are the people of the 
country.”) In the second place, what guarantees can you offer for that 
stability without which the self-government that you claim will be a mock- 
ery and a danger ? 


h. ' 


I have dealt with the question of the manner ; that is the easiest 
part of my task. I come to much more difficult questions, namely, 
the pace and measure of the advance. This opens up of course the 
whole question of dyarchy ; and I have noticed that most of the Honour- 
able Members who have spoken to-day on tlie opposite side have devoted 
themselves to proving that dyarchy is unworkable. Now, Sir, we on this 
side of the House have no special fondness, to use Sir Sivaswamy Aiyer’s 
phrase, for dyarchy. We do not claim very much for it. All we claim 
for it is this, that it was the best device, the best instrument that we could 
devise, for this transitional period when you are advancing to full self- 
government . Whatever you may say against dyarchy, you must admit 
this that it was at any rate an honest attempt to transfer, not the whole 
responsibility but partial responsibility to the representatives of the people. 
What we claim for it, Sir, I say, is that it was the best device we could 
think of for this transitional period. And it is a curious fact that tho 
amendment itself admits the need for a transitional period and also the 
need of dyarchy in the Central Government in that transitional period, 
(An Honourable Member : “ Question.”) But ! do not wish to take up 
debating points of the hind. I am quite prepared io admit that dyarchy 
is difficult to work, but we do not admit that it is unworkable. I do 
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not wish in any way to go> in detail into the objections against dyarchy 
which have been mentioned in the minority report _with that teinperateness 
and ability which one would expect from the distinguished authois of the 
report. 1 think in essence their objections to dyarchy may be boiled down 
to this. Incomplete self-government is always unsatisfying. Wherever 
you have a country with incomplete self-government, that country is 
always rea ching out for full self-government. People who have only got 
a part o'f what they want take no stock of what they have got, but their 
mouths water for tha,t part which is still withheld from them. That I think 
is the reason why the Ministers of the Provinces have complained of the 
difficulty of working dyarchy. That I think is the reason why Honourable 
Members of this House think that up here they have not got all the power 
that they ought to have. Where you have not got full responsibility, 
I quite admit that a legislative body is apt to do irresponsible things. 
That I think is in essence the case against dyarchy. I fully admit the 
force of that case. All I claim for it is that it is a transitional device. 
But the real question is not whether dyarchy is in itself a good thing but 
wbat you are going to put in its place. Now the answer you give me at once 
is full self-government subject to certain safeguards. I am prepared to 
admit that that is the logical answer. I know that a stage where you 
have not got* full self-government, must always be difficult. But, Sir, 
we have to look at the difficulties in the way of this demand for full 
self-government. Sir Sivaswamy Aiyer suggested that a difficulty was 
that we did not think there was capacity among Indians. I would like 
to say that we on the Treasury Benches do not claim, never have claimed, 
that there are not extremely able men among Indians. Indeed, Sir, it 
would be a poor compliment to my Honourable Colleagues ou my right 
and on my left. Nor, Sir, is it fear of anti-British action. Nor, Sir, is 
it the complaint of a lack of responsibility on the part of this House. 
It is true that every now and then this House has passed Resolutions 
which I personally do not approve, but speaking for myself I may say 
at onee that I have had the greatest help from this House. With regard 
to practically every Bid I have had to put before them I have had the 
greatest co-operation from them. It is not those reasons, not those reasons 
in the very least. The reasons arc and I will put them very briefly, and 
now I come upon ground which I must tread very delicately, for I would 
like the House to believe that I would not willingly say a single provo- 
cative, word that would in any way raise the temper of this debate. The 
first point I wish to submit to the House is, just look at the mere size 
of India. (Laughter.) Mr. Ranga Iyer with his usual eloquence referred 
me to Canada. Canada, Sir, is a big country I admit, but does Mr. 
Ranga Iyer realize the exact population of Canada ? ' It is about 16 
million people, and in India you have got 320 millions. Now if there is 
one thing that we know about democratic institutions more than another, 
it is that democratic institutions ordinarily have flourished best in small 
communities. They have never yet been tried anywhere in the world on 
the scale which you ask us to try them at onee, here and now, in India. 
I hat is the first point. The second point — and here I must myself keep 
off forbidden ground— is this. I will give you one quotation from Lord 
Bryce, I think the whole House would admit that Lord Bryce was a 
perfectly impartial philosopher; In fact, I think you will all admit that 
his book; ph Modern Democracies was not written with any reference to 
An Honourable Member : “He was -a reactionary Liberal.”) 
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< < Social structure is au important factor. Where men are divided by language or 
by religion or by caste restrictions grounded on race or occupation, there are grounds 
for mutual distrust and animosity which make it hard for them to act together or for 
each section to recognize equal rights in the other . } 3 

Now, Sir, my friend, Mr. Rangachariar and some other Members of this 
House will remember the very remarkable speech delivered in September 
1921 in this House by Mr. Clayton. He was talking on the same subject 
that we are talking about to-day, and he quoted from a Spanish-Ameriean 
philosopher, Mr. George Santyana, a man who also was not writing with 
any special reference to India at ail. The main point of Mr. Clayton 
and of his reference to this philosopher was this, that in any country where 
you wish to set up complete self-government, you must first have what 
is called fundamental unanimity. Now I think you will all agree with 
me that that is absolutely necessary. Unless you get that fundamental 
unanimity, you have not got that guarantee of stability which you must 
have unless your self-government is to be a positive danger. 

Now, Sir, if I may 

Diwan Bahadur T. Rangachariar : Unanimity amongst Indians ! 

The Honourable Sir Charles limes : I say, Sir, that that fanda- 
gpJVL mental unanimity is not present in India to-day. 

If my Honourable friend Mr. Rangachariar will 
examine his own conscience honestly, he will agree with me. 

Diwan Bahadur T, Rangachariar : I have examined it very care- 
fully. 

The Honourable Sir Charles limes : Then, Sir, let me quote one more 
passage from Bryce. It is a very short one. What Bryce said was this : 

lt Phe very notion of establishing a Government by the votes of citizens and 
Controlling the action of a Legislature and an executive by holding the Representative^ 
responsible for the use they might make of their power, was not within the horizon 
. of the vast bulk of the colonial subjects of Spain : much less could they work the 
elaborate machinery of two Legislative Houses with an elected President and Ms 
Ministers . 3 3 

And what was the result ? The result was that in those Spanish 
American Colonies, there was, in the words of Bryce u a long welter 

of revolutions and dictatorships ” There is our dilemma. On 

the one hand, you have a desire, a perfectly natural and 
perfectly legitimate desire, which we on these Benches respect to the 
full. You have a desire for advance and indeed for full self-government. 
On the other hand, we cannot help seeing the grave dangers of that 
advance being too premature. It is just as if we were on the edge of a 
cliff and at our feet there were a deep abyss. On the other side of the 
abyss there is a cliff covered with flowers. Honourable Members 
opposite fasten their eyes upon those flowers. "We, by on r training, by 
our temperament, it may be, we cannot help Blinking mostly of the abyss. 
And that is the difficulty to-day. (Mr. A , llmigaawami Iyengar : il That 
is the real difficulty.”) I am quite sure that the next question will 
be this. You will say, the House will say, to me, “ Yes. You say this 
now, and you will say it also in 1929 ; and you will go on saying it. You 
are merely saying it, because you want to find excuses for delay.” I admit, 
Sir, that that is the real difficulty of the case. I admit, Sir, I personally 
have got no solution to offer for that difficulty, and I do not believe that 
anyone of the Honourable Members opposite has any solution for it : and 
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that is why we, His Majesty’s Government and the Government of India, 
feel that the only possible way of finding a solution of these difficulties 
is to have an examination by a perfectly impartial Royal Commission. 
Pandit Motilal Nehru will say : “ We can give you a solution ” ? He 
cannot give us the solution because he is too closely connected and too 
narrowly concerned. We cannot offer a solution for the very same reason. 
I agree entirely with the Honourable the Leader of the House that that 
problem that we have to face in India to-day is probably the greatest 
political problem that has ever taxed the ingenuity of man. ' I believe that 
with all my heart and with all my soul. We say that for the solution of 
that problem we must get" the greatest brains in the Empire. Indian and 
European must work together in the solution of that problem. 

Mr. A, Rangaswami Iyengar : That is what we want. That is our 
Resolution. 

The Honourable Sir Charles Innes : I am very glad to hear that, and 
we must also have the help of His Majesty’s Government. But, believe 
mo, Sir, when we talk about co-operation in the solution of this problem 
we must clear our minds of all cant. Let the co-operation be real let 
there be no spirit of bitterness. Let there be no spirit of hatred 
mahee and all uncharitableness. It is, as I say, the greatest problem 
that has ever faced the world, and if we are to solve this problem, we 
must attack it in the words of the English Prayer book “ With a humble 
and contrite heart.’’ We must try to rid our minds of ' suspicions of 
one another Sir Sivaswgmy Aiyer told us that we are not sincere. 
I have served India for 27 years now and I can assure him that I am as 

hin^Jlf 3 "r“ y desire t0 cr fin< k a s ? lution of this Problem as he can be 

solution rnlrr !™ ar f’ ’ + w at T { am offerm S J’ 011 merely a negative 
l "! m 0 afraid that 1 have not satisfied the House by what 
have saio. But, Sir, we, we m the Government, we probably see more 
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wmi tn a t it England leaves India one day before her mission 
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Pandit Motilal Nehru : Sir, in view of the fact that my Honourable 
friend when he rose said that he was going to explain the attitude of the 
Government, may I be permitted to ask him a question ¥ As you will 
remember, I said in the course of my speech that the amendment I was 
proposing was in the nature of a proposal. Has the Government got any 
counter-proposal to make, or is there none ¥ That is the question I want 
to ask. 

The Honourable Sir Alexander Muddiman : Sir, I will deal with that 
point when I speak on the amendment. 

Mr. T. C. Goswami (Calcutta Suburbs : Non-Muhammadan Urban) : 
You will agree with me, Mr. President, that it is not easy for me to follow 
the champion debater on the Government side. But I have this comfort 
that the Honourable Sir Charles Innes is invariably less formidable when 
he strays outside his own subject of coal and steel and deals with theoretical 
questions and moral issues. I wonder if he has heard of the cypher that 
in little place attests a million. I think Sir Charles Innes has sufficiently 
reinforced the Honourable the Home Member’s speech, which had very 
little consolation to offer to either to himself or this House. He has added 
a cypher to Sir Alexander’s great accompt. Sir Charles Innes is always 
on very delicate ground when he gets out all his statistics about steel and 
coal and discusses moral issues, and I found he was on particularly slippery 
ground when he talked of not only Bryce but George Santyana. Well, 
Sir, I shall not hold a scholastic controversy across the floor with Sir 
Charles Innes. 

Sir, I thought Sir Sivaswamy Aiyer answered Colonel Crawford very 
effectively by a question, namely, which is the majority and which is the 
minority report ? Handy dandy, which is the ghost, which is the man. 
The only substantial point which Colonel Crawford attempted to make was 
the point that perhaps the minority members of the Committee had started 
with a bias. Now, we have definite evidence, by the admission of the 
Honourable Sir Muhammad Shafi, that the Government members who 
went into that Committee did not go with a free and unbiassed mind. 
Nay, more, their consciences were shackled by — I shall use a very mild 
expression and even borrow a phrase from — Sir Sivaswamy Aiyer — the 
trammels of office. — I am tempted to use much stronger language. 

Sir, I was very greatly surprised to find that, long before Lord Birken- 
head ’s celebrated statement in the House of Lords, my countrymen were 
eagerly .expecting a declaration of any importance from that quarter. I 
do not know if I should be violating any convention if I read from a letter 
which I addressed to my late, Chief, Mr. C. R. Das, on the 10th of June 
from London, and which arrived unfortunately a few days after his death. 
This was my impression of the situation in England about a month before 
Lord Birkenhead’s statement : 

* * The atmosphere here is not hostile to India, but I do not see any real 
desire to settle the Indian question. And why should there bo ? Lord, Beading must 
be glorying in the success, of brute force. As for Birkenhead,., ” — here I omit a 
few compliments' — (( a brilliant man, a blustering debater, . it is only the lime-ligLt 
he cares for. It does not seem to me that he hens made any effort to understand the 
Indian problem, and the discussions with Beading must be very one-sided indeed. 
Expect nothing from Beading. Nor do I think it advisable to seek a settlement. 
The slightest hint that we want a settlement puts the back up of these people, I do 
not know if there is morality in politics. Certainly there is none in British or Indo- 
British politics ; so that you can never get them to appreciate the moral justice of a 
settlement. ” 
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I subsequently found that my countrymen were agitated and dis- 
appointed by Lord Birkenhead’s speech. Of that speech His Excellency 
Lord Reading the other day said in this House : 

“ It cannot be doubted that Ms survey of the situation ” 

That is to say, the survey of the situation by Lord Birkenhead : 

“ formed an important event in tho history of political development in India. 

Sir, the history of India must indeed be a record of very poor and trivial 
events if we are constrained to endorse this quixotic hyperbole. I remem- 
ber Lord Birkenhead reading out— the elocution was beautiful — from his 
carefully prepared manuscript on the 7th July, in the House of Lords. I 
should like this House to consider the antecedents of the man whose well- 
prepared rhetoric we have been asked to take seriously, either as words 
of the oracle or as conclusions of a profound philosopher. I acknowledge, 
however, that Lord Birkenhead placed us in a deep debt of platitude. 
Let me recall the history of Lord Birkenhead. He has made co-operation 
a sine qua- non of further advance. The Party to which he belonged in 
1914 spoke through its then Leader in the House of Commons as follows, 
about the Irish question : 

* * What is the position 9 As my noble friend has pointed out, there is in Ulster 
a great army, admittedly a powerful army, thoroughly organised and now completely 
armed and that army has been formed openly and avowedly formed for the express 
purpose of resisting by arms submission to a Dublin Parliament which has been, and 
I suppose is to a certain extent still, the professed policy of His Majesty’s 
Government 99 

That was apparently the view of constitutionalism which not only Lord 
Birkenhead practised but in which he took pride and on which he throve. 
Then, I remember, Sir, in 1922 Lord Birkenhead supporting the Irish 
Free State Bill. But before that there is another „ chapter of incidents 
which we must remember in order to understand fully some passages in 
his great pronouncement. Before 1922 : — during the years 1920 and 1921 
—when reprisals were rife in Ireland, members of the Government, in 
which Lord Birkenhead occupied the exalted position of Lord High 
Chancellor — I have, heard with my own ears— gloated over reprisals in 
Ireland day after day on the floor of the House of Commons ; and words 
like * 4 murderers ”, u assassins ” were freely used in reference to Michael 
Collins and Arthur Griffiths, whose hands- Lord Birkenhead had to shake 
a year later. And let me remind you of one other incident, to supply the 
requisite perspective. That was Lord Carson’s reference to Lord 
Birkenhead in the House of Lords on the occasion of the passing of the 
Irish Free State Bill, when he reminded Lord Birkenhead of the ladder 
by which he had risen to power, of the hand which had guided him along 
the steps of personal advancement. Now I suppose we shall be able better 
to understand, in the light of the personal history of Lord Birkenhead, his 
epigram ” Wise men are not slaves of dates.” Another sentence of his 
has been quoted in this House, The door was never closed; it is open 
to-day.” I am sure Lord Birkenhead has realised in his chequered career 
that the door can never be shut, that the door must necessarily be open. 
And I think, if Lord Birkenhead bars and bolts his door against this 
Resolution, we shall find a way of bursting that door open. 

Sir, I shall not waste words in. killing dyarchy after it has been seotch- 
^ After the learned discourse of my dear and Honourable friend 

■ Shanmukham Chetty I think I will leave dyarchy to die in peace. 
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After all, as we have been reminded by my leader Pandit Motilal Nehru, ■ 

the Government of which Sir William Marris, the literary parent of the 
Reform Scheme, is the head, has unequivocally declared that dyarchy will 
not work, that it must go. 

I have heard it said, about Mr. Das’s lost pronouncement in Faridpur, p 

that that great statesman had at last learnt by experience the efficacy and 
the need of co-operation. His great and noble declaration has been taken 
as an abdication of principles for which he stood, for which lie founded 
the Swaraj Party and for which, I am sure I am right in saying, he laid ig? 

down his life. There was no abdication at all. And here I come to what |p 

I really wanted to say this afternoon, — and that not to the Treasury 
Benches but to my own countrymen. I tell my countrymen present here 
that if they are not ready to prepare a sanction for this Resolution, they 
should not pass it. (Hear, hear.) I do not want this Resolution to be pass- 
ed unless every one who votes for this Resolution is pledged to support it 
by action, to uphold it even unto death. (Hear, hear.) I w r as pained 
to hear two recent pronouncements from very distinguished leaders of my ; 

country. Mr. Chintamani and Sir Tej Bahadur Sapru, quite recently 
spoke on the Reforms Report. And what did they say ? They said that 
this constitution, was entirely unworkable, but that we must not obstruct 
that Constitution, that we must work it. I leave it to these braves gens , 

Sir, to work the unworkable constitution. But let them not vote for Uus 5 

amendment then, who in this House think likewise. I would rather that Jj 

this amendment is lost than that one single man w T ho votes for this amend- 
ment should flinch from the consequences of upholding it by all possible 
means. 

Sir, there is another thing that I wish to say. We of the Swaraj | 

Party, — I am sorry to have to repeat a phrase which I have used very 
very often, — are for peaceful adjustment of interests. I believe in that, 
and the Swaraj Party is not only committed to that principle, hut has 
so far, I venture to say, worked for that policy. Mr. Das in his last gesture " 

probably made it more clear and manifest than it was ever made before. 

But, Sir, I say this, that not only are the Preamble and the Constitution 

not sacred to us, but that the Empire itself is no inviolable principle. There { 

is an allegiance which transcends all other earthly allegiance, and that is 

allegiance to the land to which we owe our birth. We are striving after 

an adjustment of interests, and for that we have made what I regard as a 

very humble offer, what I regard as a most modest proposal. Compromise 

necessarily means yielding on both sides; it also necessitates respect for 

each other’s sentiments. But one thing is certain, — and let me say it 

clearly — that if we cannot have Swaraj within the Empire, we shall have 

it outside the Empire. Hear, hear, from the Swarajist Benches.) Have ■ 

I exceeded my time, Sir ? If you will permit me, Sir, I should just like j 

to say one thing more 

Mr. President : The Honourable Member has one minute more. 

Mr. T. C. Goswami : Thank you. This is a race with time. I was 
going to say that a blind fortune and an erring Providence may have pro- 
vided a certain number of human beings the congenial occupation of plun- 
dering and misgoverning a luckless world. But let these men remember — 
let them never forget — that theirs also is a sorrow “ which men dare not 
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tell, the crowning sorrow of a trust betrayed ’ To me the present Gov- 
ernment of India appear like the aged wanton, to whom Horace addressed 
these words : — . 

“ Lusisti satis, edisti satis, atque bibisti, 

Tempus dbire tibi est ; — ne 

Bideat et pulset tascwa decentvus aetas ”, 

“ Thou has fooled enough hast eaten and drunk enough ; it is time for 
thee to depart lest one of an age more appropriate should mock and 
push thee olf the stage ’ 

Sir Purshotamdas Thakurdas (Indian Merchants’ Chamber : Indian 
Commerce) : Six’, when I saw the Honourable the Commerce Member rise 
in his seat to address the House, I felt that he was going to lay before the 
House some special reasons as to why the House should not press this 
Resolution which asks primarily for responsible Ministers in the Central 
Legislature. But as I went on hearing the Honourable the Commerce 
Member, I felt that, if there was any modesty in the Honourable the Home 
Member, because towards the conclusion of his speech he said that he had 
not been able to rise to the heights of Sir Malcolm Hailey’s eloquence or 
persuasiveness, Sir Charles Innes had more than made up for the 
defect. But, Sir, it struck me when my Honourable friend Mr. Shan- 
mukham Chetty was speaking, that the Executive Councillors of the 
Governor General’s Council were holding an urgent meeting here, because 
every Honourable Member seemed to go out, and I felt that with the 
Honourable the Vice-President of the Executive Council who is. here, it 
was quite possible that there might have been an urgent meeting of the 
Executive Council in the Executive Councillors’ room over there. If the 
decision of the Government of India to oppose this amendment is one that 
we all deplore, I am sure the House will agree with me that the decision 
of the Government of India, if there was an Executive Council meeting, here 
this afternoon to ask Sir Charles Innes to address us from the Govern- 
ment Benches after Sir Alexander Muddiman had moved his Resolution, 
was certainly a wise one. For my Honourable friend Sir Charles Innes 
seems to have done his best to cloud the issue before the House in the amend- 
ment of Pandit Motilal Nehru, and has tried, though unsuccessfully, to 
draw a red herring across it. He has tried to frighten, I am quite sure 
quite unsuccessfully, but he made an effort all right,— he has tried to 
frighten my Honourable friend Sir Sivaswamy Aiyer by warning him 
that he was walking into Pandit Motilal ’s parlour quite unawares. But 
I may assure my Honourable friend' Sir Charles Innes that that good 
turn was not needed by Sir Sivaswamy Aiyer, because let me tell my friend 
Sir Charles Innes that Sir, Sivaswamy Aiyer, before he came up here as a 
non-official, was a Member of the Madras Executive Council and was a 
Member for law and order,— he occupied an almost identical position to 
ihe one occupied by the Honourable the Home Member here. I feel Sir 
That the effort which my Honourable friend Sir Charles Inn.es made to 
. frighten Members like Sir Sivaswamy Aiyer, was neither necessary nor 
desirable, and if he wanted to follow it up 

Mr. M. A. Jinnah : Nor was it dignified. 

Sir Purshotamdas Thakurdas : I leave it to my leader to say that 
, And if my Honourable friend Sir Charles Innes really meant to be sincere 
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in that confusion which appears to have struck him, I wish he had dis- 
cussed it across the floor with the Honourable. Pandit Motilal Nehru who 
rose from his seat and put him a definite question. 

Before, Sir, I put before the House the reasons why I feel on behalf 
of my constituency that I cannot give a silent vote on this very important 
Resolution, I would just like to refer to one remark which fell from my 
Honourable friend from Bombay, Mr. Cocke. My Honourable friend is 
generally very good at clearing up any confusion in regard to either facts 
or even figures when they are put on paper, but in this instance he ap- 
peared to me to have been rather confused, a thing which is exceptional 
for him. If I heard him aught, my friend said that lie understood very 
little of the latter part of Pandit Motilal Nehru’s amendment. Taking my 
Honourable friend from Bombay at his word, I would suggest to him 
that his difficulty arises from this, not because he is wanting in intelligence, 
or the amendment is complex, but because my friend cannot appreciate the 
point where the shoe pinches the Indian, the son of the soil. If Mr. Cocke 
were by any chance an Indian, he would have had no difficulty in under- 
standing our position, much less in supporting both by speech and vote 
the amendment of Pandit Motilal Nehru. 

Sir, I shall now refer to what is known as the Muddiman Report which 
is under discussion. The Government, Sir, appointed to the Muddiman 
Committee nine members, three of whom were Europeans and six were 
Indians. Of the six Indians one only -was a non-official and the other five 
were either officers with Government or had held office in the past with 
great honour to themselves and with great credit to the Governments for 
whom they held office. My Honourable friend on my left was the only 
person who could he said not to have been in the know of the secrets of 
administration. What is the result, Sir ? In the division on the Report, 
three officials, one member representing European commerce, the Honour-, 
able Sir Arthur Froom, and one Indian who did not then hold office and 
who had therefore no shackles on him, voted for what is called the majority 
report.. The other four Indians who found themselves compelled to put 
in a minority report — all, barring my friend Mr. Jinnah, held office either 
under the Government of India or under one of the major Provincial Gov- 
ernments with distinction. I believe, Sir, that, if the Honourable Mian 
Sir Muhammad Shaft's opinion is to be taken in his capacity of an Indian, 
without the burden of an official, the scales would change and the majority 
would become the minority and the minority the majority. Herein,- Sir, 
lies the secret why the whole of the Indian public stand by and support 
what is, wrongly I submit, known as the minority report. To the Indian 
public, Sir, that is the correct report, because '"the genuine and frank 
opinion of one Indian member would have made all the difference. 


I wish, Sir, in a few words to refer to the Honourable Member of 
bmnmittee, the Maharajadhiraja, who, though he was not burdened 
with office at that moment, deliberately, and I am sure quite sincerely, — 
1 ha, ve no reason at all to doubt his sincerity or honesty of purpose- — put 

ma j°Hty report but, becoming more loyalist 
than the King himself, put an additional supplementary minute to the 
majority report. I will read, Sir, from one paragraph of his minute. The 
Maharaj adh j raja says : 

our I,* 1013, there is more scope for real advance and for establishing 

rile by working the dual constitution fully and more successfully than 
L4DIP , J 



it has been hitherto worked than there is in merely condemning it and asking for 
Provincial Autonomy as an immediate and irreducible demand. Jnrst. let us give 
conclusive proof of our being able to manage successfully the partial lorm of 
Besponsible Government which we have got for the first time, before advocating what 
would be, in the present formation of political parties m India and the existing 
electorates, a leap in the dark.” 

The Mahara j adhira j a, Sir, advises us to make ourselves fit for. freedom 
before we ask for any further advance. When I was reading that 
minute of his, Sir, last March, there came to my mind a quotation from 
Macaulay Which I cannot help putting before this House. Lord Macaulay 
in one of his essays says : 

“ Many politicians of onr time are in the habit of laying it down as a self- 
evident proposition that no people ought to be free till they are fit to use their 
freedom. The maxim is worthy of the fool in the old story, who resolved not to go 
into the water till he had learnt to swim. If men are to wait for liberty till they 
become wise and good in slavery, they may indeed wait for ever. ’ 9 

J don’t think, Sir, that I need comment on that part of the Report any 
further and I feel that the people of India are quite justified in saying 
that the reasoning that the Maharaj adhira j a has thought fit to follow is 
not one which commends itself to them. 

Sir, it has been said that the two great communities in India, the 
Hindu and the Muslim communities, are really getting wider and wider 
apart, that there is an increasing cleavage between these two and as long 
as that is not made up it is neither wise for the people nor advisable for 
the Government to devise any further step of political advance. Many, 
Sir, have been the arguments which have been advanced against this 
dictum. I wish 'to ask only one question. Do the Honourable Members 
sitting on the Benches opposite assure this House that they will within a 
stated period of time see that by continuing the administration for which 
they at present claim so much, these feuds and these small splashes here 
and there will disappear ? I dealt with this part of the question in my 
speech on the main Resolution in February 1924 and, as other Honourable 
Members . have addressed the House about this to-day, I do not wish to 
follow this up any further. 


But I would like certainly, Sir. to put before the House special reasons 
why the Central Legislature in India should not any longer have an 
irremovable and irresponsible executive. Let me, Sir, put to the Honour- 
able. Members opposite the question as to how far they have succeeded in 
looking after the Indians who have left India and that too under Govern- 
ment schemes, Sir, either as coolies or as persons who have gone with the 
concurrence and sanction of the Government ? I need only cite the plight 
of Indians in South Africa, of the way in which, Sir, the trust which the 
British claim they hold or have held from Indians has been sadly but 
surely betrayed. and of the very weak— that is the mildest word that I 
can use— of the ineffective and, may I say, Sir, impotent manner in which 
tho .British Government are able to look after the hare rights of those 
Indians whom they sent there. I will next come a little nearer, Sir, to 
,tbmgs_ at home, I wish the Honourable the Commerce 'Member was here. 

“Ke to ask him. Sir, 'whether the way in which the Honourable 
the Commerce Member has looked after the industries of India at this 
juncture, when industries all over the world are depressed and are passing 
,™f, a c ™ ] f- ^en industries in every part of the world are being 
looked, alter by the Governments concerned in a manner which is paternal— 
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may I ask the Honourable Sir Charles Innes, the Commerce Member with 
the Government of India, whether he can say tha,t, if the Executive were 
responsible to the people, he could afford to look after the industries from 
his seat on the Government Benches in the unsatisfactory manner he has 
done during, say, the last two years. I will, Sir, only quote the way ix 
which the great cotton industry is being starved, Sir, without any reasoi 
and certainly in the face of and as a challenge to the greatest popular 
agitation that 1 have ever seen go on for the removal of the excise duty. 
Let me, Sir, put to the Commerce Member, now that he has returned to 
his seat, another instance. Let me ask him whether, if he was responsible 
to the House, he would treat the report of the Tariff Board on cement 
in the manner in which he appears to have treated it till now. Let me 
ask him whether, he would reject the recommendation of the Tariff Board 
regarding the import duty on cement without reference to this House ? 
Would he not bring that report before the House for their confirmation of 
Government’s decision, if he was responsible to this House ? I, Sir, do 
not wish to exhaust the patience of this House on these instances. But 
I wish to add one general remark. 

I would remind the Commerce Member that the Tariff Board, whose 
reports he spoke of with so much approval, last year, cannot now be dis- 
owned by him so lightly, when the said Board continue their good work, 
and report on questions referred to them with impartiality, and with 
no extraneous influence working on them, as appears to be the case to the 
public till now. In two cases, the steel and paper reports of the Tariff 
Board, the Government have thought fit to override their recommenda- 
tions, and offer to the industries concerned less than wha,t the Board re- 
commend. It would be interesting to know the reasons of Government 
for this purpose, but any amendment in this connection in this House 
would be ineffective as it would involve the finances of the Government. 
I venture to ask the Commerce Member to tell me whether if he were 
responsible to this House he would dare to take these decisions irrespective 
of the public feeling, and what is more important, if he would reject the 
report on cement by the said Board without ascertaining the wishes of the 
House. I feel that I must, Sir, in passing do justiee to another Honourable 
Member with whom the commercial community has much to do. I will not, 
Sir, comment. I will only say to the Finance Member that, if he was 
responsible to this House, he would not have be’en able to persist for the last 
one year in his policy of currency and finance as he has 'done without giving 
the Assembly an opportunity to discuss it for 12 long months. I do not 
wish, Sir, to comment on this further for reasons which will be obvious to 
the House. And to the Honourable the Home Member may I ask whether 
it would be possible for a responsible Member of the Government of India 
to send out to International Conferences, for which India pays to the 
League of Nations at least 11 lakhs a year, deputations headed never by 
Indians, but always by Britishers. This year, the deputation to the League 
of Nations consists of, Sir, whom as non-official Indian representative ? 
A. Maharaja, a very great man-— I have nothing to say against him — His 
Highness the Maharaja of Patiala — but can he he said in the slightest 
degree, I wonder if he himself claims, to represent adequately or even in 
the 1 slightest degree the interests of British India. That is the manner 
in which the Government of India go on treating the opinions of repre- 
sentatives of Indians in an Assembly such as you yourself have started, 
and one after the other you get up and warn us that we should not 
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further, that we best beware, that we best be cautious, that we should be 
satisfied with what you tell us is good for us. 1 tell the Members of the 
Government who have spoken till now that they would not give that ad- 
vice to themselves if they were Indians. If only they were in our posi- 
tion, they would refuse to take that advice from any one. If they were 
to cross over here and we were to cross over there they would talk on this 
question in terms much stronger than those in which we talk to them. 

Sir, we have been told, both by Lord Birkenhead and by His Exeel- 
lency the Viceroy, that agriculture should command the utmost attention 
ot the Government of India. What an awakening, Sir ! After their rule 
tor the best part of a century, after one hundred years of organised rule 
of India by the British Government, that day Lord Birkenhead said in 
the House of Lords that it is necessary to appoint a Royal Commission to 
go into the question or agriculture in India. The politicians of India 

Sot\‘h ne rnn°T e tbe ? iaelves for tllis the last 30 years and more. Did 
nut Mi. Gokkale ask for more attention by Government to agriculture 9 

Jbanerjea roai for it? In ta,ct, who has not pleaded for it ? Mv Honour- 
able iiiend 1 andit Madan Mohan Malaviya has pleaded in the name nV t ho 

JSaSiK JV i '““ “, d t0 - day « “ &«£££ t 

“ !;;; A:;™" 6 ” 1 , k.™i commiion 

~r n f- g .f, . llie question, however, is, when India wants in 
St ad industry, the Honourable the Commerce Member over there 

money 1 ? Sir B “« : Will not a Miniate lane to iinci 

Sir Basil would not then reason in tbo ™ a , not , tne least doubt that 

Unite “ ■ rte Honout *“< i Member baa f. r enoceded bis time 

. Sir Purshotamdas Thakurdas ■ I win 
wish, Sir, in conclusion, to rS to IZ litLTf V ?i ord more - 1 
Viceroy’s speech. I am reading from pa»e l2 of t^ 5? .® xeelle ney the 
f erring to his visit to London, His Excellency sMd report ' 

SnSLf and oTth^ V*, <***#»«* good-will 
«ot to bo hurried by threats ^ by doterfuiuatiou 

merce in thk lasfjerso^t^ trade and com ' 

I may even suspect to be wMch 

country and the Indian commercial commundl .f • “ because the 

responsible Government and without t.™ “ are convinced that without 

Raniiit.Motilal Nehru’s amendment tLrI°- greSa 0n tbe lines indicated in 
handicaps we feel but there miv ff mS to be “ ot onl y no -relief 
direetiop that I see no^lternative. Sir ffjMST f f* retro ^ 
titmoat «o»M»nae and conyiction to e iVe my anpport tTtta I aSSn?" 


Part I.] * Indians parliament. 77 

Mr. A. Eangaswami Iyengar (Tanjore cum Trichinopoly : Non- 
Muhammadan Rural) : Sir, at this late hour of the day/l do not 
propose to inflict anything like a big speech on the House. My intention 
to-day is only to refer to two aspects of the problem as it presents itself 
to-day. We have been told, Sir, that there is the utmost good-will on the 
side of the Government Benches. Sir Charles Innes faces the most 
stupendous difficulties in making progress. But what is the real position 1 
I say, Sir, that the Government of India as constituted at present, is a 
government by a corporation, a corporation which sought to own this 
country and to exploit it for the benefit of the company and of its share- 
holders in .the old days and mainly of the British capitalists and services 
at the present day. It is still the old position in which the Government 
of India is treated as the agent of a corporation owning the revenues of 
this country, owning all the vested rights that are supposed to vest in 
the Government in respect of the territories under the Government in 
India ; it is that fiction which they seek to enforce by the force at their 
disposal, that stands in the way of our government. What is the position 
of the Government of India ? We have been told by the Government of 
India Act that the whole of the territories of this country, all rights 
incidental to and arising from and all rights of the Company, the Court 
of Proprietors, the Court of Directors and the Board of Control, are all 
vested in the Secretary of State. Then, Sir, we have next been’ told by 
the Act that all the revenues raised in this country are the property of 
the Secretary of State in Council. We have been told by 
another section- — section 21 — that no expenditure out of these revenues 
or out of these properties can be, made without the concurrence of a 
majority of votes of the Secretary of State in Council. The position then 
is that the property and revenues of this country are vested in a corporate 
body. That corporate body has the right to sue and be sued under the 
Government of India Act. That corporate body has the right to- dictate 
to the Secretary of State, ^ because, according to the constitution the 
Secretary of State has no independent power, so far as the revenues or 
the properties of this country are concerned, to act without the concurrence 
of his Council. Therefore, Sir, so far as the powers over the revenue or 
the expenditure of this country is concerned— and that is what matters 
m regard to the policy of this country— it is the voice not of the Secre- 
tary o± State who has to be responsible to Parliament, but of the Secret 
tary of State a i Council, that governs the position and it is a corporation 
which has neither a body to be touched nor a soul to be saved Sir the 
position is one which calls for a fundamental change, and that is divest- 
“eat of these proprietory rights in the governing class So far Two 

we f allse , thls and > anybody who has read the Rules on 
Indian Audit and the sections which confer powers upon the Government 

WW fif n h expenditure and revenues of this country are concerned 
neither the Government nor we are free agents. The Government of 
India is not a free agent; the Legislature is not a free S The 

tar^fTa te ta oST"* ^ 

„7the pow“,S to It « India in thin country Have 

which they o^n mi** * + e £ ls ^ a * u y e to P as & legislation by means of 
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becomes the property ' of the Secretary of State m Council, and no 
appropriation can be made by any Act which divests the Secretary of 
State in Council of his power. That was a question that was debated in 
England in the House of Lords years ago, and it was then pointed out 
that the position of the Secretary of State in Council was unassailable in 
.. that respect. But, Sir, what more do we find ? 

We find that the Secretary of State’s Council is 
placed not merely in a position of irresponsibility to this country, but 
it has been placed technically in a position of irresponsibility to Parliament 
itself. Because wliat does section 21 say ? Section 21 says that no 
appropriation can be made of any of the revenues of this country without 
the concurrence of a majority of votes of the Secretary of State in 
Council, that means, Sir, that, even when Parliament wants the Secre- 

a re 1 sp0J )? ibI , e t0 itself > t0 appropriate any revenues 

for being used for some beneficial purposes in India, or what is more 

w.i?!n ea «’ f ° r USnlg J! for any of the Imperial purposes of England 
herself, the Secretary of State’s Council can come and obstruct it As 
a matter of practice, the Council may not do it. As a matter of custom 
they may bow to the authority of the Cabinet, but the position fc that 
there is a corporation which is vested with these rights, P there is a cor 
poration which possesses the power to expend our money as it nWe* 
r rth.u y , either t„ P,rl im Jt or to ta S2 

positSftfSe Secretary oisSte'ta “SloV^ryilil ‘ ThTpo'S' ' 
later tome ftlSfrhvt 1 v Comci1 ™ tlen empowered and did 

lid o^erS^or’SmpS «•»'"» * 

believed to exist, by which the Sfernnif ^ T^- Government of India 
monies generally forX service of thT f 2 spent or appropriated 

rules which they thought werfL J + Government according to certain 
an implied delegation of powers from tlm Se aD + wlu< l h ° on:t ‘ e rred on them 

Morley who pointed out that those power/SSot* wa ? L< ? rd 
of the Secretary of Stnto & the authority 

of this country continued uncontrolled to of , th< i monies 

that therefore, unless by means of st-itii+n™ w CC I 11 ^ ro ^ was absolute and 
to the Government of S what £5 / f the power delegated 

we had an amendment of £ t£in m6 *J°Z T Then 

may be made by which the authority 1 rnl ??“ tlley said that rules 
ment of India and any expendiw ^ delegated to th e Govern- 

aeeordanee with those rules sS^ be deem/d^ t T ^ T ms raised “ 
revenues raised in accordance with thr> d \° ex P eil( liture incurred or 
of State in Ckw nfl iL^SffLff I ,S^ 0,mtro1 I ei ? tcd in Secretary 
vested interests, that is, the iSerS of “ regard to other 

Services are concerned, then, the Government S ° far 35 the 

The . Secretary of State has no authority ? h fn" dia have no authority, 
which sought to create the Publiesffdlf Government of India Act 
rales and regulations which have been ff, C( f ™ lsslon and the various 
away this monopoly of eonTroT over the S^l^V, 0 * Sought to 
{ L. • ' U ben ices , vested in the Secretary 
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of State’s Council. All the privileges which the Services enjoy are not 
to be dealt with either by the Government of India which may hereafter 
become responsible to the Legislature in India, or even by the Secretary' 
of State who is responsible to Parliament. They have purposely ruled by 
means of a specific section in the Government of India Act that so far as 
questions of the Services are concerned, the Secretary of State has no power 
to act without the concurrence of his Council. This is again the corpora- 
tion theory and so long as the Anglo-Indian corporation theory exists, so 
long as this country is treated as a kind of estate in which the ruling 
classes shall have certain vested interests, certain privileges— so long as 
that theory exists, it is all idle to talk of setting us on our feet for seli- 
government, and giving us rights of self-government. Where is the 
proposition that is now before us which says that the Services shall be 
controlled by the Government in this country, whether it be the Governor 
General in Council as it is noiw constituted, or by the Provincial Govern- 
ments ? As my Honourable friend rightly reminds me, we are going jn 
the opposite direction. Every step that has been taken since Lord Bir- 
kenhead came into office has been to protect, to preserve and to accelerate 
the privileges of the Services. My Honourable friend, Sir Sivaswamy 
Aiyer, said that at the time when dyarchy was proposed the bureaucracy 
disliked it very much. Now, they evince a sudden fondness for it. They 
like it very much and they do not want to change' it for the present. I 
say the reason for that is too obvious. After dyarchy was introduced, 
if' yon examine the position, the Services have profited and benefited to 
an extent of which they could not have dreamt if the old system had been 
in existence. Their emoluments have been increased, their pay has been 
increased, by means of resolutions, commissions, orders and notifications 
which appear in the Gazette of India every week to an extent which I 
cannot follow up. So long as these proprietory notions exist, so long as 
vested interests arc songht to be protected, it is idle to contend that you 
are serious or earnest in saying that you want to put us on the 1 ’oad to 
self-government as early as possible. We 'will not believe it until Govern- 
ment deliberately and earnestly say, “ we shall not continue this rule in 
that spirit, we shall divest ourselves of these rights.” You may put the 
control of the purse into the hands of any authoi’ity in this country so 
long as it is amenable to our control. We are quite prepared to make 
reservations, to protect interests which are legitimate and proper. We 
are quite prepared to compensate every one of the Civil Service men who 
may feel himself prejudiced by anything that we may do. But we shall 
not stand the maintenance of this corporation’s existence, the mainten- 
ance of these vested rights, this continued exploitation of the country for 
the benefit of the British Services and the British capitalists of India. 



Tuesday, 8th~ September, 1925. 


Mr. M. V, Abhyankar (Nagpur Division : Non-Muhammadan) : Sir, 
T thank you for giving me an opportunity for intervening in this debate. 
1 rise to support the amendment of the leader of the Party .to which 
1 have the proud privilege to belong. During the short space of time, 
however, that is at my disposal under the rules, I do not think I can do 
justice to that all-important amendment and to its provisions cate- 
gorically. What is it that we want ? We want that the revenues of 
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India shall vest in the Government of India. No true Government any- 
where on the face of this earth can exist without the command of the 
power of the purse. The power of the purse, Sir, is the key-note of the 
whole situation. Unfortunately, under the present regime, that power 
has been solely reserved to the bureaucracy, the Executive and the 
autocracy. What is that we want next I We* want that the Governor 
General in Council shall be responsible to the Indian Legislature. You 
cannot have democracy and bureaucracy running side by side. The 
two things are divorced from one another. They cannot be wedded 
together. We want officials of this country to be the 1 servants of the 
people as they ought to be and not their masters as they at present 
continue to he. We want the abolition of the Council, of the Secretary 
of State and his being placed on a par with the Secretary of State for 
the Dominions. Under the present arrangement. Sir, India’s centre of 
gravity is in London. We want to get rid of this most unnatural ar- 
rangement, Then, Sir, we want that the Army in India shall be 
Indianised in a short period. We do not want again to move in the 
same vicious circle of no army, no full Dominion status ; no full Dominion 
status, no army. I will not attempt here, Sir, to reply to the various 
arguments that are usually advanced against the rapid Indianization 
of the Army. They have so often been shown by many a Member of 
this House as nothing more than sham excuses to keep us out of our 
own. Sir, then we want fully representative Legislatures based on a 
wide franchise. I would sooner be elected by 10,000 people than by 
1,000 people, because then I would feel more satisfied as having been 
returned by a large electorate and would feel much stronger in ray 
place. Then, Sir, we want the various Governments of the country to 
be responsible to the Legislatures. It is no good your merely enfranchis- 
ing the people. If you want to constitute an electorate, it will not do 
if you merely enfranchise the people. The one thing that you must 
do is to make the vote valuable. If a man is asked to vote and as a 
result of that vote . nothing happens, nothing that he can see, nothing 
that he can appreciate, nothing that he can reward or punish by the 
maintenance or the transference of his vote, you cannot train an elec- 
torate. Therefore, the first necessary step in the training of an electorate 
is to give it power through its representatives. As a result of a vote, 
if a person is elected and he cannot only criticise but get things done 
and be held responsible for the things that he does, then the man who 
wants to turn him out will soon make it his business to undertake the 
task of training the electorate to realise the importance of the vote. 
You must create men who will be responsible to their electorates, who 
will be competent and who will have the power to carry out ? their 
demands. 

Mr, 3L Ahmed : That will take some time. 

Mr. M, V. Abhyankar : No, it will not take any time. And it is oniv 
then, when such a state of affairs comes into existence, that we can do 
iomething worth doing in these Legislatures, something better than 
merely fiercely and impotently criticising those that are in power to-day. 
those who are the masters of the situation to-day. 

Then, Sir, the present Government of India Act was considered bv 
, some amongst ns as the great gift of the British people to India. But 
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even those who were once charmed with this gif f horse have bow been 
thoroughly disillusioned after having looked into its month. 

Mr. K. Ahmed (Kajshahi Division : Muhammadan Rural) : Where 
were you then ? 

Mr. M. V. Abhyankar : I am coming to you Mr. Kabucr-ud-Din 
Ahmed presently. (Laughter.) 

To-day I see very few oh the side of the prr-^nt eonmifudmi except 
those that are attached by golden hooks ami they indoc d inquire Burning 
more about any question, but what are the commands <d the day? 
And those who oppose this amendment demanding freedom for the 
people of India, like my friend Mr. Kabeer-ud-Din Ahmed, I will freely 
admit, have more cogent x^eason, because it is they irom whom our 
bondage arises. 

Then, Sir, the speech of the Honourable the Commerce Member, 
as he delivered it yesterday, I think did him great honour and very 
great honour indeed, because he has upheld the traditions of the group 
to which he belongs: Whoever heard of political reform coming out 
of bureaucracy and' particularly an alien bureaucracy 9 II is devotion 
to the people of this country, his devotion to the masses of this country, 
is, I should say, something rather remarkable ; but, unfortunately, Sir, 
devotion has often been the common veil of pernicious designs, and Iik 
speech yesterday reminded me of the wag in the play who follows an 
honest gentleman with “ God bless and preserve your honour's wor- 
ship ” while he is slyly picking his pocket ! The Honourable the Com- 
merce Member yesterday repeated the old falsehood of the theory of 
Britain’s trust of India. He repeated and repeated it more than once. He 
said that the British were the trustees and until their trust was fulfilled, — * 

* and not one day before that, — they would not depart from this country. I 
am sorry the Honourable the Commerce Member is not present here. 
1 should have liked to have asked the Honourable Member who created 
this trust. Did God one fine night whisper it into his ears and hand it 
over to him ? It is not a trust, it is a huge fraud, a gigantic fraud. He 
said that the new generation does not know what it means for a man’s 
life to be saved or a woman’s honour to be saved. These are his words* 
Are we safe under the British bureaucracy and under the present Govern- 
ment in our own house ? We are shot down like dogs as we have been 
in Jallianwalabagh. Even the best. amongst us, that gentleman ovet 
there, the leader of our Party whom to-day you call your Honourable 
friend, was his liberty safe in his own country ? None of us can escape 
the kind attentions of our paternal Government when it means to bestow 
them upon us. 

Then, Sir, the Honourable the Home Member said that India -wag 
such a vast country, India was populated with so many millions of 

4 people, that it would not be possible for a democratic government to 

, J, survive in this country. - 

| Tbb Honourable Sib Alexander Mhddimafc (Home Member)’"* I said 

| nothing of the sort, Sir. 

| . * Mr. M. V. Abhyankar : I beg the Honourable Member’s pardon. K 

5 If as the Commerce Member who said it. 

| The Honourable Sir Bash Blackett (Finance Member) : I may say 

i ? bn behalf of the, Commerce Member that he said nothing of the sort. 
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Mr. M. V. Abhyankar : He did say so. I have just read a copy 
of his speech. He gave us the analogy of the South American States 
and he said that India was such a big country, populated with so many 
people, that it was not possible for any democratic government to thrive 
ip this country. 

Mr. H. Tonkinson (Home Department : Nominated Official) : May 
1 say, Sir, that the Honourable the Commerce Member did not say it 
was not possible. 

Mr. M. V. Abhyankar : He said it was a new experiment. That 
means exactly the same thing. When you say it is an experiment, you 
say at least that it has not been possible. Then, Sir, I would tell him 
that the history of the world is not finished yet. Many chapters are 
yet to be added to it and we may be able to add, by the grace of God, 
one more glorious chapter to it. The whole of India will stand as one 
man in a democratic government and then her power would be such 
that they would not be able to meet it. Then, Sir, the Honourable Com- 
merce Member said that Indians were divided, that there was no un- 
animity in India, and unless we got that, it would not be possible for 
self-government to be established here. This is an old hackneyed argu- 
ment. I should like to make him a present here of a passage giving the 
conditions that prevailed in his own country, when they were fit and 
quite fit for self-government. (An Honourable Member : “ Are you talk- 
ing of England or Scotland 2 ”) I am talking of England. Lord 


Dunraven in “ Legacy of Past Years *’ says 


t{ The Penal Code came into existence under William immediately after the 
Revolution, and was extended under Anne and the first two Georges. It affect ell all 
human action and endeavour in every form of life. Catholics were prohibited from 
sitting in Parliament, and were deprived of the franchise. They were excluded from 
the Army, Navy, the Magistracy, the Ear, the Bench. They could not sit on Grand 
Juries or Vestries, or act as sheriffs or solicitors. The possession of arms was 
forbidden to them. They could not be freemen of any corporate body, and wero 
allowed to carry on trade only on payment of various impositions. They could not 
buy land nor receive it as a gift from Protestants ; nor hold life annuities or mortgages 
or leases for more than thirty-one years, or any lease if the profit exceed one-third 
of the rent. Catholics were deprived of the liberty to leave property in land by will. 
Their estates were divided among all their sons unless the eldest became a Protestant, 
in which case the whole estate devolved upon him. Any Protestant who informed 
upon a Catholic for purchasing land became the proprietor of the estate. No Catholic 
was allowed to possess a horse of greater value than £5, and any Protestant could 
take the horse for that sum. A Protestant woman landowner was, if she married a 
Catholic, deprived of her property ; mixed marriages celebrated by a Catholic priest 

Wore declared null, A wife, nr child •nrnFcs.cn nor P tvvF acs-Ha n -H am w.no of nrma lol-nn 


were declared null. A wife or child professing Protestantism was at once taken from 
under the Catholic husband or father’s control, and the Chancellor made an assign- 
ment of income to them. Catholic children under age at the time of the Catholie 
father’s death were placed under the guardianship of Protestants. Catholics were 
excluded from seats of learning. They could not keep schools or teach or act as 
guardians of children .’ * 


This was the condition, Sir, of your own country when you thought 
that you were quite fit for self-government and were having it, 

Mr, President : Order, order, the Honourable Member’s time 
up. 



is 


..Mr* V. Abhyankar : I will not then quote other passages, Sir, 
mnee my time is up. Indians have been led in the past to believe that’ 
the sole aim of the British rule in India was their welfare. This theory 
>Vhieh was nothing more than a mask to hide . the ture character of 
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British rule, has now been completely torn asunder. Dreamy and con- 
templative India cannot be deluded any more. Even the most Moderate 
of Moderates among us, as could be seen from the speeches of Sir 
Sivaswainy Aiycr and Mr. Kangaehariar, has lost all his faith in the 
British people. At last he has found out that they are not gods, which 
he once believed them to be, and that they will not voluntarily forego the 
gains of power from considerations of mere justice. The Moderates no 
longer indulge, as was said by my Honourable friend Mr. Kangachariar 



yesterday, in the phrase “ British justice.” If, and the '* it " is a very 
big one 

Mr. President : Order, order. I cannot allow the Honourable Mem- 
ber to go on. Already 1 have given him two minutes more. 

Mr. M. ¥. Abhyankar : I will finish in one minute, Sir. If, and 
the “ if ,J is a very big one, there is such a thing as British justice, I 
would like to know from this House if the Irish people and the white 
people of Kenya had no faith in it. I can assure this House that they 
had plenty of it. Only whenever they wanted to appeal to the sense of 
jnstice of the British people, they also appealed to some other sense, so 
that two or more senses quite awake to the situation, and acting to- 
gether, might result in some little justice'. That is the way in the 
British Empire their own people have of getting things done, and that 
is the way they proceed to their business. 

One last sentence, Sir, and I have done. We have a system of 
Government in India to-day which is treason to God's law, because 
under it the noble, free, virile, fearless, which is the red blood of a 
nation has become torpid and nothing can compensate us for so terrible 
a wrong. Wounded self-respect, complete deterioration in the manhood 
of the nation, economic evils of vast magnitude inseparable from foreign 
domination .have become intolerable. The galling chains of subjection 
can no longer be endured by us, and we have made up our minds, I 
should tell the Honourable the Home Member in the end, to break those 
chains in spite of him and his Government, This is a critical juncture 


in the relations between England and India ; we have now reached a 


stage when it is necessary for our rulers, to take advice in time before 
it is too late and take a bold step to bring about a rapprochement, to 
conciliate the people of this country, and prevent any further alienation 
between the two countries, and unless this is done, who can foretell 
what is in the womb of futurity ? We on our side can only trust in 
God and seek from Him further light on the subject. 


Diwan Bahadur M. Ramachandra Bao (Godavari cum Kistna : Non- 
Muhammadan Rural) : Sir, several instructive and interesting speeches 
have been made both yesterday and to-day in regard to the general 
political situation in this country and to the issues that arise on the 
report which is associated . with the name of my Honourable friend Sir 
Alexander Muddiman. Sir, in the concluding observations made by my 
Honourable friend be expressed some amount of satisfaction that, before 
the end of his official career in this country, lie would be able to put the! 
recommendations associated with his name and those of the majority of 
his Committee into 


The Honourable Sir Alexander Muddiman : No, Sir, I never said; 
that ; I said I hoped I might be able to do some small thing to improve, 
the administrative machinery. t ■ ■ ./ 
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Diwan Bahadur M. Ramachandra Rao : Sir, both my Honourable 
friend and my Honourable friend Sir Charles Innes referred to their long, 
and if I may say so, their distinguished services to this country, and if 
at the end of their careers in India they can only back up what I may call 
the very insignificant proposals which are embodied in the majority report, 

I am really sorry for them. Sir, the Government of India is now practical- 
ly in the hands of a governing class. The governing class have decided 
the. destiny of this country on all previous occasions, and Sir, the new 
Councils have been in existence for the last five years, and looking at the 
fact that the growth of public opinion is also a deciding factor in these 
matters, I at any rate expected that, whatever the merits of the proposals 
of the majority committee might be, my Honourable Mend would take 
into consideration the general public opinion in regard to this question. 
Sir, almost every one of the witnesses before that Committee urged^ that 
dyarchy is a failure, that the inherent defects of the existing machinery 
are such that it is impossible to rely upon it as machinery of administra- 
tion in the provinces, and that the principle of responsibility should also 
be introduced in the Central Government. Amongst those who have urged 
this view are the ^-Ministers in the provinces, and looking at the com- 
position of the Committee, one of its Members, Sir Tej Bahadur Sapru, was 
connected with the Government of India at one time, and the latest addi- 
tion to the Government of India, Sir Fazl-i -Husain, has urged the trans- 
fer of all subjects in the provinces a f nd also responsibility in the Central 
Government. So much, Sir, for the evidence. As regards the way in 
which, these proposals were generally received in the country, there is not 
one single responsible public association or body or responsible organ of 
the Press which endorsed the proposals of the majority. In these cir- 
cumstances, Sir, it is certainly most surprising that my Honourable friend 
should have the hardihood to get up in this House and ask us to accept 
the proposals embodied in the report of the majority. 

Sir, having said this much, I may also point out that my Honour- 
able friend himself was aware that one of his proposals would be endorsed 
by Indian public opinion, and the minority have also said the same thing. 
At page 186 they say : 

“ Tte Majority Committee say in their Report that no recommendations within 
tlio terms of reference would satisfy Indian public opinion. We desire to express our 
complete agreement with this opinion, though we do not agree with some of the 
members of the majority, who hold that there is a section of Indian politicians which 
will recognise that a constitutional advance has been effected if more subjects arc 
transferred, particularly when , the list of recommended transfers referred to above 
is borne m mmi” 

Therefore it is clear that both the majority and the minority are of 
opinion that nothing done within the terms of reference will meet with 
the approval of Indian public opinion, and yet the Honourable Member, 
conscious of the fact that nothing clone within the terms of reference will 
Sit* 3 ’ 1 general approval asks us to endorse his recommendations, 
=]-nV u ^ •? I£ i the 1 se S eneral observations, my Honourable friend has 
the m-imritv^P JwJ 8 any ref ereuce to any of the recommendations of 
• e ma.joi.ity ot the Committee. That is another argument in surmort 

h<5 a0t thi 1 rik . it wortl1 bis while that he should elaborate 
.and jusutj those recommendations in this Assembly. I do not wish fn 

Dim’* kut y° u took at the details, you will 

Lf obsm;aciGii or recommendation that the Meston Com-' 
ittw s Award should be revised, or that the Members of the Executive 
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Council should not be in change of any of the spending departments, or 
that the Devolution Rules should provide for Financial Advisers, or that 
the separation of accounts from audit should be given effect to, these and 
other recommendations in regard to the provinces will not carry us any 
further than we are at present. In regard to the Meston Settlement, the 
recommendation is qualified with those familiar words that the revision * 
should take place “ as soon as a favourable opportunity occurs. ” These 
words are familiar to us in connection with other pledges which have 
been made in regard to one of the burning questions of the day 

The Honourable Sir Basil Blackett : Does the Honourable Member 
want that revision earlier ? 

Diwan Bahadur M. Ramachandra Rao : I am merely discussing the 
views of the majority. My own views are well known, and my Honour- 
able friend knows what I feel on the snbject. 

Mr. H. Tonkinson : What did the minority say on the same point ? 

Diwan Bahadur M. Ramachandra Rao : Even if the majority and 
the minority may agree, that does not mean it is a sound recommendation. 

Mr. K. Ahmed : What is the use of quoting those whom you do not 
approve f 

Diwan Bahadur M. Ramachandra Rao : My Honourable friend has 
a licence in this House which no other Member enjoys and I do not think 
it is necessary for me 

Mr. President : I would ask the Honourable Member to ignore 
Mr. Ahmed’s interruptions. 

Diwan Bahadur M. Ramachandra Rao : Sir, so much for my Honour- 
able friend Sir Alexander Mud diman. My friend Sir Charles Innos 
made some observations about the size of India, as a reason for the view that 
responsible government is unsuited for India or very difficult to introduce,. 
I do not know, Sir, whether at any future time India will become smaller 
than it is now. Does my Honourable friend suggest that on account of 
the size of India there should be two Central Governments in this country t 
It is impossible to understand the relevance of the size of India in a con- 
sideration of this question. There are Provinces and provincial' adminis- 
trations and if necessary the question of the redistribution of provincial 
areas may be taken up and decided. Then my Honourable friend referred 
to the social structure of India and also to what he called the want of funda- 
mental unity in this country. This argument has often been brought 
forward. On the occasion when Lord Cross’s Act was under discussion 
the sa,me arguments were used. The communal differences, caste , differ- 
ences, religious differences, these and others which exist in this great 
continent have been trotted out. There was again evidence of this when 
the Act of 1909 was under discussion. Then on the occasion when the 
Parliamentary Joint Committee investigated the matter all these differ- 
ences and communal difficulties also came up for consideration ; and in 
1924 when the Resolution about Dominion status was under discussion the. 
same views were expressed. Nevertheless every time the Government of 
India, or rather His Majesty’s Government, has taken a definite step 
forward. The Preamble to the Government of India Act says that the 
goal of His Majesty’s Government is the establishment of responsible- 
government in the country, Therefore, Sir,. I really; do- npjt understand 
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why the same argument which has been urged on so many different occa- 
sions when a definite step forward has been taken should again be used on 
the present occasion to prevent a further step in this same direction being 
taken. So much for these differences and difficulties. Perhaps in this 
connection I cannot do better than invite the attention of Honourable 
^Members to what Mr. Ramsay MacDonald, the late Prime Minister, said 
in regard to this question during the debate on the budget estimates in the 
House of Commons on Colonel Wedgewood’s motion : 

{i Having said that, I should like to make our position clear upon another point, 
which is very germane to that. We are constantly being told that India is not a 
nation, that there are so many hundred tongues and dialects, so many religions, so 
many sects, so many castes always coming up again and again. All I am concerned 
with is this, that I will defy anybody to turn to me a page or a section in the history 
of India, where, the life of India was running at the full, where* in peace or in war, 
turn to me one single section of those religious philosophies that are really the basis 
of the life of the Hindu, and point out to me anything where there is not under- 
lying aU the assumption, the aim of Indian life was unity within the peninsula. 
It has been the aim of everyone, of every conqueror, to unify that peninsula. It has 
been the aim of every statesman. The Hindu, who litters his religious prayers at the 
Ganges, the whole conception of the Indian mind is unity, and the fact of a common 
habitation in the peninsula has gone far to remove, at any rate amongst the sections 
that are creating our political problems — I say that amongst those people the difference 
between Hindu and Muhammadan is steadily being bridged over, and the leaders of 
both sections are constantly in the same category . ” 

Sir, this is the view which my Honourable friends opposite should take 
and they should not urge the same arguments and the same differences 
which have been referred to on previous occasions. 

Sir, I do not wish to take up the few minutes at my disposal with any 
further observations in regard to either of my Honourable friends opposite. 
I only wish to refer to one aspect of the scheme which has been embodied 
in the amendment of my Honourable friend Pandit Motilal Nehru, and 
that is the aspect to which my Honourable friend Mr. Rangaswami 
Iyengar made some reference yesterday. Our point is that the whole 
scheme of the Government of India Act, 1919, is unsatisfactory. We say 
that unless the revenues of India are vested in the Government of India 
and are administered under a responsible legislature, there cannot be any 
responsibility in financial administration and no other change except this 
will meet the requirements of the situation. Sir, when the Act of 1858 
was enacted, there were at that time both -the Board of Control and the 
Court of Directors, and the Council of the Government of India was 
really a reproduction of the Board of Control and the Court of Directors. 
Even at that time, Sir, many people accustomed to the free ins titutions of 
Great Britain had great difficulty in reconciling themselves to the creation 
of a Council at the India Office. A good many of the Members who took 
part in the debate on the India Bill in 1858 deprecated the creation of 
a bureaucracy at the India Office, They said that the mismanagement of 
colonial, affairs which was then present in the minds of the people was 
due entirely to the bureaucracy at the Colonial Office ; and in his famous 
report on the affairs of British North America Lord Durham complained 
that owing to repeated changes in the political chiefs at the Colo nial 
Office the real management of the Colonies fell into the hands of the per- 
manent officials, and this was felt by the Colonics as a great grievance ; 

of British reformers at that time who were working with 
Dora. Durham held exactly the same views. 
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Mr. President : It is a very unpleasant thing lor the President to 
have to remind Honourable Members of the time limit, but I hope the 
Honourable Member will bring his remarks to a close. 

Diwan Bahadur M. Bamachandra Kao : Well, Sir, I only- wish to 
point out, if you will give me one minute, that the abolition of the India 
Office was advocated also by the Crewe Committee. They said : 

< < Wo reiterate however our Opinion that the present is the most opportune time, 
both for political and constitutional reasons, for marking the inception of the Reforms 
by a definite and unmistakable change in the Home Administration of India.” 

They suggested that the India Council should be purely an advisory body 
and that the statutory functions of that body should be abolished. If I 
had the time I would have shown that all the clauses of this amendment 
have been discussed by Indian public opinion during the last 40 years. 
The abolition of the India Office was referred to in the first Indian 
National Congress. It was agreed to in 1916. It was urged before the 
Joint Parliamentary Committee ; and if my Honourable friend, Sir 
Alexander Muddiman who is generally acquainted with tbp political 
literature of this country, would take the trouble he will see that this 
amendment represents the general consensus of opinion in India. We are 
perfectly certain that the conditions imposed by the Secretary of # State 
in his speech ha,ve been fulfilled in regard to the amendment which is 
now before the House. 

Mr. Chaman Lall (West Punjab : Non-Muhammadan) : Sir, it is 
t with the greatest diffidence that I rise to-day to take part in this debate. 

I am convinced that the atmosphere which surrounds the proceedings of 
this House on this question is surcharged with unreality. There^ on the 
i one side, you have the Treasury Benches convinced of their might, of 

their great power. There, on the other side, you have the representatives 
l of the people of India convinced of the righteousness of their cause. On 

that side, Sir, you have nothing but brute force. On this side, we have 
\ nothing but the Will of the people. You happen to be convinced at the 

: present moment that the Will of the people is not strong enough to assert 

itself, and it is because of that that you here in this House, Lord Birkenhead 
in the House of Lords and His Excellency the Viceroy in opening this 
Session, — take up the attitude that there is nothing doing as far as the 
;• demand for political freedom is concerned. You may be right or you 


I 


may be wrong; events and the future will justify 
12 Nooar. you or j us tify us. But let me at the outset give 

you this warning : do not depend too much upon the brute force that you 
command now. That force, that power, that strength is a double-edged 
sword. You may use it to put us down now, but in the end it will result 
in nothing less than the destruction of the present system of government. 
You are challenging constitutional struggle in India to-day. You are 
trying, you are doing your worst, to destroy that constitutional struggle. 
No man, Sir — and I address these words in all earnestness — no man in 
India knows what the end of this may be. We are faced to-day, not with 
the issue which the Honourable the Commerce Member presented to us, 
but with the issue which the Honourable the Home Member refused to face. 
The issue is very simple. Last year, when we the Swarajists came into 
the Assembly, we came with the determination either to mend the Assembly 
or to end it; and as a beginning we presented you with our demand— a 
yery modest and moderate demand* You were at the moment under the 





tutelage, the Government of India were under the tutelage of a party which 
was supposed to represent the cause of righteousness as far as India was 
concerned— the Labour Party ; and under the pressure of the Labour Party 
you were compelled, let me remind yon, to set going your committee known 
as the Muddiman Committee. But with it you gave an undertaking to 
this House that if in the examination of the constitution of India defects 
were discovered which would make it impossible for the constitution to 
work properly, then the matter would be left* open. What I want to draw 
the attention of the House to is this, that the overwhelming evidence which 
you took in that committee proves that the working of this constitution has 
become impossible. You, Sir, have not faced that issue. That 

issue is perfectly clear. The people of India say to you il We 
cannot work this constitution ; there is no popular will behind 
it. ; there is no popular sanction behind it ; the constitution itself 
has been proved by evidence to be unworkable/’ Yet you will persist 
because you know that you have brute force on your side in telling us that 
we must continue to work this constitution, that we must continue to 
eo-opcrate with you in working this reforms scheme. What is it that you 
mean by co-operation ? Co-operation with what ? With a scheme which 
every witness, every Minister who gave evidence, barring one, and gave 
willing co-operation to you for three years, has said to be unworkable, a 
scheme which it is impossible to regard as one which would lead to the 
success of the reforms ? And yet, Lord Birkenhead, after a very painful 
period of intellectual parturition, comes out with the statement that he 
expects the people of India to co-operate before he could do anything for 
the people. What is it that you are demanding of us ? A one-sided 
bargain: you say “ Give up your fight; give up your non-co-operation out- 
side the Councils and inside ; come to us like beggars ; eat humble pie, and 
then, and then only, in the might of the British Empire, in the wisdom of 
the British Empire, we may consider at some future date your claims/ 7 
That, Sir, is a one-sided bargain that you are asking of us to make. There 
is no man from the leader of my Party, from the leader of the Independents 
in this House downwards, no politically-minded intelligent man in the 
Country, who is prepared to accept such an ignominious and humiliating 
position ^ for himself or for his country. Lord Birkenhead said — and let 
hie remind those who may still have doubts as to the meaning that Hin 
Lordship wished to convey to his audience— he said : 

Conformably with - the principles laid down in the Preamble one constitution 
or another might at one time or another be attempted. Experience, educating us. 
or informing our critics in India might induee us to make an amendment here or an 
advance or a variation there. But the whole message as we understand it of our 
situation in India with all it involves, in the storied past, in the critical present 
and m the incalculable future is to be read in that Preamble. * ? 

He says that India must be tied to the apron strings of the British! 
Empire until it pleases the rulers of the British Empire to take notice of 
US. 

Hi's Excellency Lord Beading supplemented that and said r 
. „ “ u 7 Government tod I ” — and this is absolutely definite— << after most care- 

gV^ g G^mVed S - hWe “* COneM ° a that ~ ‘ 

the situation to-day, the constitutional position. As fan a® 

eSsffS«Srf^\ 1 / COIlC6r 5 ed ’ eVer ^° dy ktLOm that a constant and 
ceaseless Struggle has been waged against British Imperialism in India. - It 
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has been waged by every political party in India, in different ways no doubt, 
by the non-co-operators, by the Swarajists and by the Moderates. is 
there any man in his senses in India to-day who believes that that fight is 
going to come to an end ? We may not have the sanction behind us at the 
present moment. But there is no man who believes that the time will not 
come, and very shortly come, when we shall have the sanction behind 
us. We do not intend, Sir, at least the Swarajists do not intend to com- 



mit political hari kari ; we are not going to efface ourselves by merely 
listening to these sweet words which mean nothing. Your policy is a policy 
of do-nothing ; your policy is a policy of repression ; your policy is 
a policy of tyranny undiluted, because you know that you have the power 
of your sword. Our policy is a policy o(£ suffering; our policy is one of 
organisation; we shall go to our people; we shall educate our people; we 
shall organise our people and will make it impossible for this Gover nm ent 
to sit upon the high pedestal upon which it is sitting at the present moment. 
Just as Humpty Dumpty, as the old maxim says, sat upon a wall, so the 
British Government are sitting upon the wall. But remember the time will 
come when Humpty Dumpty must have a fall, and neither the King’s men 
nor any power on God’s earth will be able to set you up again. 


I heard the Honourable the Commerce Member say : “ We are the 
trustees of the people of India.” Trustees of India— are you the Lord’s 
annointed and the Lord’s appointed f Who appointed you trustees of 
India ? Robbers and thieves, that is what the British people in India have 
been. They have not been trustees ot India. You have broken every 
pledge that you gave us, broken it to the ear of the peoples of the world ; 
you have treated with contempt 


Mr. President : Order, order. The Chair must discourage this prac- 
tice of constantly and repeatedly addressing the Treasury Benches instead 
of the Chair. 






Mr. Chaman Lall : Sir, I was addressing you and through you the 
Treasury Bench. can find no fitter medium through which I could 
convey my impressions and my thoughts to the Treasury Bench than 
through you. Here are statements that show how the British Govern- 
ment in India have treated their trusteeship. Here is the view of His 
Grace the Duke of Argyll : 

‘ ‘ We have not fuWlled our duty or the promises and engagements which we have 
made with the people of India. ” 

That is a very high authority who says that you have not fulfilled your 
promises, that you have been promise-breakers to the people of India Here 
is another authority which says ; 

“ The English rulers stand, sentinel at the front door of India challenjnntr the 
whole world that they do and shall protect India against all comers, and themselves 
carry away by a backdoor the very treasure they stand sentinel to protect.” 

Trustees ! Trustees ot a treasure which they arc protecting for their own 
good. Sir, let me remind you of what Major Baring said, lie said that 
the extreme poverty of the mass of the people ” of India was a fact. Sir 
George Campbell, reiterating that, said that <£ the bulk of the people 
are paupers Mr. Robertson, who was Agricultural Reporter to the 
Government of Madras, said, speaking of the agricultural labourer in 
Madras, that 

, Hla condition is a disgrace to any country calling itself civilised. In the 
best of season, the gross income of himself and his family does not exeeed. 3d per 
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day throughout the year and in a bad season their circumstances are most deploi able. 

X have seen something of Ireland, in 'which the condition of a flairs bears some re- 
semblance to those of this country but the condition of the agricultural population ot 
Ireland is vastly superior to the condition of the similar classes in this country. 

Here is Lord Lawrence, once Viceroy of India, saying “ that the mass of 
the people were so miserably poor that they had barely the means- of sub- 
sistence.” Here is Sir William Hunter telling us this. He is the best 
defender of British Administration in India. lie says ” that 40,000,000 
of the people of British India go through life on insufficient food.” 

That is your trusteeship* You are welcome to your trusteeship. 

Mr. President : Order, order. 

Mr, Ohaman Lall : I did not catch the interruption. 

Mr. President : The Honourable Member must address his remarks 
to the Chair and not to the Treasury Benches so repeatedly. 

Mr. Chaman Lall : I want a definite reply from the Honourable 
the Home Member when he gets up to speak. I want him to enlighten the 
House as to how he has fulfilled his trusteeship to the people of India. 
Statements have been made in the House of Commons that in India the 
trusteeship of the British people in India is so construed as to mean that no 
support., no sustenance is to be given to the poor people of this country, 
that the masses are 1o he ignored and that the masses are never to be taken 
into consideration. Here in this House you have 20 representatives 
of the vested interests in India. Have you one representative of the 
masses and yet you call yourselves the trustees of [lie Indian people. Never 
have I known such a hypoericy of trusteeship. In the House of Commons, 
it was stated that out of a thousand children born in 1922, 6b 7 died within 
a year of their birth. What was the trustee doing then 6 ’ Sleeping a 
sound sleep ? 

“ When I consider fife (Reforms) is all but a clmat, 

Yet fooled with hope and men favour the deceit, 

Trust on and to-morrow will repay, 

Rut to-morrow is falser than the previous day.” 

This is tic condition of British Government in India. Politically, 
constitutionally and socially this administration is a bankrupt, administra- 
tion. As I have said on another occasion it has no sanction behind it 
but the sanction of brute force. No doubt you bold the sword in your 
hand. The time will come when the people of India may be driven not 
to actual violence but to something; worse than actual violence and you 
may repent that day when that situation arises. I do not want that situ- 
ation to arise. Let me he clear about it. My leader does not want, that situ- 
ation to arise, lie has held before you the hand of friendship. If von 
turn that gesture down, it will certainly he a day which the British Gov- 
ernment and the Government of India and the whole British Empire will 
repent. I do not approve of violence. We are pledged to non-violence 
It is the British Government in India that, hold the brief for violence, which 
always dangle their sword before us. We ask you to remember that in 
: Renting tins ease, Pandit Molilal Nehru has done so in a week, mild and 
> 1S tlie occasion when the Swaraj Party as a party 

! he W'dgrnmme nor only of Independents in 
£fen a o !? of 1110 Nati0lial Triberal* Federation. It is to 
show, the British Government in India that we as a party stand united 
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-with all parties in India and the difference between us and the Moderates 
and other parties in India is this, that when the time comes for the sanc- 
tion to be enforced we shall be there to enforce it. The National Liberal 
Federation and the Moderates at the present moment say exactly what 
we are saying. 

Mr. President ; The Honourable Member has already exceeded 
his time limit. 

Mr. Charnan Lall : I have no intention to continue, but I will just 
say one parting -word and that last parting word is this — that in my 
opinion, in the opinion of my Party and in the opinion of the leader of my 
Party, we and the British Government are at the parting of the ways now. 
The struggle is bound to continue if this hand of friendship which is held 
out to the British Government is not accepted. In one hand the British 
Government hold the sceptre which is the symbol of tyranny and on the 
other hand they hold the sceptre which is the symbol of friendship. We 
ask you to hold out to us the hand of friendship, because we are offering 
you our friendship. You want our co-operation. We are willing to to- 
operate only on the condition that you accept the principles underlying that 
co-operation. We cannot place our life and our liberty in the hands of 
the British Government, of Lord Birkenhead or Lord Reading or any 
system of Government that may be in existence here or in England. We 
want a definite announcement on the part of the authorities that they 
are prepared to accept the principles that are laid down in the amendment 
of Pandit Motilal Nehru. If that is conceded, if that is accepted, I see 
no difficulty whatsoever in a reconciliation being arrived at, but if it is 
not, take it from me that we shall go to the country and raise up a storm, 
against you — a storm that you shall never be able to meet with any sdrt 
of gesture except the gesture of defeat writ large upon your face. 

! Mr. President : Before Sir Basil Blackett speaks, I may explain 

r that the Chair does not object to a Member occasionally addressing the 

Treasury Benches. That may well be construed as addressing the Treasury 
.Benches through the Chair. But when a Member addresses the Treasury 
Benches repeatedly and all the time he is speaking without any regard to 
the existence of the Chair, the Chair must intervene and take exception to 
such conduct. 



The Honourable Sir Basil Blackett : I have no desire to ignore the 
Chair. Indeed the present occupancy of the Chair is one of my strongest 
arguments in answer to the rather pessimistic claims that are put forward 
by some of the more vociferous speakers on behalf of the other Benches 
that there has been no progress and that the reforms are worth nothing 
and that the Government do nothing but sit still. (An Honourable Mem- 
ber : t{ That is in spite of you.”) I do not rise for the purpose of making 
a long speech a : nd I shall do my best to keep within the time limit. One 
or two challenges have been thrown out to the Finance Member in the 
course of the debate which I feel it is perhaps desirable that I shall not 
entirely ignore. Let me begin with my Honourable friend Diwan 
Bahadur Rangachariar. He quoted Sir Alfred Mend’s rather pessimistic 
remarks about.the working of the reforms. They were based on Sir Alfred 
Monel's experiences of the budget debates of March 1924. Sir Alfred 
Mond, the Welsh statesman, was nearly as pessimistic as the Madras states- 
man^ who has a special aptitude for pessimism (JDiwan Bahadur T<< Rangd- 
charmr : “ Robust, M ) Robust pessimism. But I think that those who 
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look Back to the debates of February and March 1924 and contrast those 
debates with the debates of to-day and with what has happened in the 
meanwhile will realise that there has been a very great change. 

Even my Honourable friend who has just spoken, and who has such 
a magnificent gift of eloquence and so little to say— (Laughter) has 
learnt quite considerable lessons since February 1924, and Mr. Abliyankar 
also has come on quite considerably ; they have both retained their old 
style, but there is very much more substance in what they have to 
tell us. They have learnt a good deal by co-operation, for I think that 
the real lesson of the last 18 months is that there has been a very great 
deal of co-operation. (Hear, hear.) There was co-operation in passing 
the Steel Protection Act, there was co-operation in effecting the separation 
of the railway from the general finances, there was co-operation in con- 
nection with the last Budget, and I believe that the historians of the 
second Assembly will eventually say that it had as good a record as the 
first in the matter of co-operation. So I refuse to he pessimistic. 

Mr. A. Rangaswami Iyengar (Tanjore cum Trichinopoly : Non- 
Muhammadan Rural) : It depends on what you are going to do. 

The Honourable Sir Basil Blackett : Several speakers have referred 
to that passage in the amendment which deals with the transfer of control 
of the purse from the Secretary of State in Council and the British Parlia- 
ment to the Governor General in Council and the Indian Parliament. 
Now Mr. Rangaswami Iyengar spoke as if there was no kind of control 
of the purse in India, as if the Secretary of State in Council were the 
absolute, autocratic master in this respect. Mr. Rangaswami Iyengar 
has been sitting for the last month on the Public Accounts Committee, 
and I take this opportunity of saying that he has been an extraordinarily 
valuable colleague. He has I think in connection with the Public Ac- 
counts Committee obtained very many proofs that the reforms have trans 
ferred a very potent weapon to this Assembly, for control over Govern- 
ment finance, even in the non-voted portions. 

Mr. A. Rangaswami Iyengar : May I say one word of explanation, 
Sir. What I said was not that this Assembly had not any statutory 
powers under the present Government of India Act ; what I said was 
that) despite those powers which have been conferred on the Assemblies 
in India, the Secretary of State in Council to-day possesses the power 
of overriding the whole Budget of the Government of India under some 
other rules or provisions. 

The Honourable Sir Basil Blackett : My answer would he that he 
cannot quote a single case in which that has been done, and that any 
arbitary attempt to exercise that power would immediately bring its 
own retribution. 

Mr. A. Rangaswami Iyengar : But, Sir, the law is there and there 
were instances in the past 

Mr. President: Order, order. Sir Basil Blackett. 

. The Honourable Sir Basil Blackett : Sir, I have only a quarter of an 
hour, and T will do my best to keep within it, hut T cannot if I am con- 
tinually . interrupted. _ Therefore, ' I say that whatever the technical 
explanation of the position may he, there has been a tremendous advance 
amt a tremendous advance is going on all the time, I have not got the 
fcgures, blit l m sure that figures comparing the numbers of Indians in 
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high responsible positions in the Government of India five years ago and 
to-day would show very remarkable results. 


Let me now come to Sir Purshotamdas Thakurdas. He was anxious 
j to prove that it was necessary in the interests of the commerce of India 

that there should be a Government responsible to the people. He quoted 
j! several instances. Now I do not want to go into those particular 

i instances just now. We shall have a discussion on the cotton excise duty 

before very long apparently, and the other subjects are not strictly 
* germane, if one gets deep into them, to the discussion now going on. 

But I should like to ask my Honourable friend, Mr. Devaki Prasad Sinha, 
or my friend, Sir Sivaswamy Aiyer, whether they are quite sure that a 
Government responsible to this Assembly would have done what Sir 
Purshotamdas Thakurdas apparently wishes, and guided our currency 
\ and exchange policy entirely according to the views of the particular 

; section of Bombay. I have a. much better opinion of the Indian capacity 

| for self-government than. that. I am quite sure that if there had been a 

| ministry responsible to a Parliament, that ministry would have en- 

deavoured to conduct its currency and exchange policy very much on the 
lines that this Government have conducted it for the interests of the 
: people as a whole. If then Sir Purshotamdas Thakurdas is really right 

j in the complaint that he makes against this Government that it has 

; not clone exactly what a particular section of Bombay has wanted in 

j various matters, that surely is a strong argument, a much stronger argu- 

\ ment in Sir Purshotamdas Thakurdas ’s mouth than it ought to be, for a 

4 ministry representing something more than this Assembly at present 

represents : for if Sir Purshotamdas Thakurdas is right that a ministry 
appointed by this Assembly would have neglected the interests of India 
as a whole to the extent that he desired, then Sir Charles Innes must be 
\ right in saying that a Government such as now exists is required which 

it; represents tike people of India somewhat more widely. I do not agree with 

j, that argument in this case because I do not believe that Sir Purshotamdas 

jj ■ Thakurdas was right in saying that the present Government have 

jj neglected the interests of India in the matter of commerce, or that a Gov- 

j; eminent responsible to this Assembly would have been so unwise as to 

j; adopt entirely the views represented by the Bombay Merchants’ Chamber 

f and Bureau. I have a great affection for that Chamber — (Hear, hear) — 

f for I know whenever I visit Bombay that I shall have a lively discussion 

!; and shall meet some live friends there. But I do claim that the Govern- 

j ment of India have the right and have successfully exercised the right 

\ of representing wider interests than those which are sometimes pressed 

with great vigour by that particular body. 


A The amendment before us to-day is rather a difficult one to under- j 

stand, I am waiting with great interest to hear how Mr, Jinnah will 
, ! explain how it is in accordance with the views of the minority report on 

Ihe Keforms Inquiry Committee. Of course it has one great virtue : it • J 

; * is open to a Swarajist interpretation, to an Independent interpretation,' j 

4 and to a Moderate interpretation, and as far as I can make out the three i 

' ) interpretations are not the same. (An Honourable Member : “ They 

A are incompatible.’ 5 ) . *4 

; ;| • - i | 

; ;i Mr. M. A, Jinnah (Bombay City : Muhammadan Urban) : It is a I 

; | crowning achievement. j 
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The Honourable Bir Basil Blackett : They are entirely incompatible 
and will thereby salve the conscience of a largo number oi: people holding 
entirely different views when they vote for the same Resolution and mean 
entirely different tilings. ( Hovcral Honourable Members : “ No,. no.”) 
Rut let me try and put this amendment in the form in which I imagine 
it reallv is meant to go. I do not pretend that it says so. ( An Honourable 
Member : “ Would you like it to say so ? ”) But it has I think a least 
common denominator. It begins by saying, — “ We do not object to most 
of the detailed recommendations in the majority report, but we do not 
think Hint they are of great importance. We do object to the principle 
yi the majority report, that is, we do not agree that it is worth while 
making a further effort to work the existing constitution and tinker with 
it (An Honourable Member: “ Quite right. ”) Our view is that the 
constitution is faulty — and here I have to interpret a little — and we 
ought immediately to appoint a statutory commission or a Royal Com- 
mission or some other suitable agency for I. think the words “ other 
suitable agency ” in the amendment are meant to hint at a Royal Commis- 
sion to reconsider the constitution. (Mr. M. A. Jinnah : “ A bad constitu- 
tion.”) There is no need to insert additional epithets. Then it goes 
on to say : “ The idea of the new constitution we have in mind is some- 
thing on the lines laid down in tlie clauses of the amendment and we 
should like the statutory commission, when appointed, to consider that 
line as being the most hopeful line of advance. We should even be 
willing 1o insert a provision for a veto here and there and other things 
suitable in a transitional stage.” That is how I interpret the amend- 
ment, as Mr. Jinnah perhaps would put it. I do say that that is not the 
amendment as it is down on the paper. If that had been the form of the 
amendment, and if this Assembly had come forward and said : “Of 
course this cannot be done all at once, and for the rest, of I he life of this 
Assembly and for the beginning of the next, we will co-operate to the 
best of our ability ”, then instead of being, as I see it, in form an entire 
rejection of the invitation from the British Government and from Lord 
Birkenhead and from His Excellency the Viceroy to co-operate, it would 
have been a material contribution to discussion. 

Mr. A, Rangaswami Iyengar : Will you frame an amendment and 
propose it ? 

The Honourable Sir Basil Blackett : I am not good enough at 
drafting amendments. That seems to be the particular gift of the 
Whip of the Swarajist Party and others. I do not wish to exceed my 
time limit or to go further into the matter than that ; it does seem to me 
that there is really a great opportunity before us at the present time. 
It is not so very long before in any circumstance the statutory commis- 
sion must he appointed. There are an immense number of details in 
.the working out of a new constitution which require study before that 
statutory commission comes. This amendment — this is another striking 
point about it as I understand it— states quite definitely that we are 
satisfied that constitution on western lines is what India wants (An 
Honourable Member : “No.”) That is what the amendment says. I 
do not know of course what anybody who votes for it may want. 
* ™ amcndmenl* says that the future constituiion of Tndia must be 
on western models. Now, it has often been said that the present constitu- 
tion j8 an experiment. Tt is an experiment to my mind not nearly so much 
of the capacity of Indians for self-government, as in the 
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possibility of adapting to the conditions of a very great Continent in the 
East the" ideas and methods of western responsible democratic govern- 
ment. 

Mr. A. Eangaswami Iyengar ; This is a hybrid affair. 

The Honourable Sir Basil Blackett : It may indeed be said that the 
amendment is hybrid, but, as I understand it, the united wisdom of the 
three parties in the House comes forward and says we warn a constitu- 
tion on the western model and this is our general idea of it. 

' There are details in this constitution that I should like to deal with. 
It suggests that provincial autonomy should be immediately granted. 

I think provincial autonomy ’’ is a nice phrase that hides two quite 
different thoughts. There is the question of making the Provincial 
Governments absolutely responsible to the provincial Legislatures in the 
provincial sphere. There is the quite separate question of what powers 
should be granted to the Provincial Governments. Provincial autonomy 
is a subject which has taxed the wisdom of the framers of: all constitutions, 
federal constitutions, in the world. It has been well said that the consti- 
tution of the United States of America all but broke down over the 
question of State rights when it w r as being framed ; one of • the most 
disastrous civil wars was fought on the question of State rights and 

the question is entirely unsolved to-day. That is {An Honourable 

Member : “ Slavery ” Another Honourable Member : “ And yet they go 
on H) The question of slavery was the immediate occasion, b Mi it was quite 
incidental according to the views of American historians and the real cause 
was the question of State rights. The question of provincial autonomy is 
one of the subjects on which we might seriously think in the interval before 
it is possible to take the next step. There are many other subjects of the 
same sort ; one of them is Mr. Eangaswami Iyengar’s own subject, the 
question of the financial relations of provinces to the Central Government 
and of the Central Government to Parliament. However, I see, Mr. Pre- 
sident, that I shall shortly be putting myself under your ban if I continue. 

1 will therefore content myself with making one more appeal to the House. 
Let them think again about this offer of co-operation. If they really mean 
an offer to co-operate by this rather catholic (though catholic is perhaps 
dangerous adjective to use to-day) amendment, let them think whether 
they cannot frame it or at any rate explain it in a form that will not be 
what it is at present, a direct rejection of the offer of the Secretary of 
State to consider any constitution that may have had behind it wide 
support of Indian opinion and a ^direct rejection of the Preamble of the 
Government of India Act, which says that the manner of any advance must 
be determined by the British Parliament. 

Mr. M. A. JiimaJh : I am very doubtful whether this debate will 
be at all fruitful in the end. Sir, I feel at this moment that the atmos- 
phere is very gloomy and the political horizon is certainly very dark, But- 
in the first instance, let us try and understand what is the question before 
the House to-day. Sir, the history of this 5 question is a very old and long 
one, but I do not propose to gounto that history beyond 1919. In 1919, when 
the Government of India Act of 1919 was passed, I think the Government 
knew perfectly well, that there was a large body of people who were not 
satisfied with the Act of 1919, but, nevertheless they said that they would try 
to work it for what it is worth. The Government knew that perfectly well 
and Lord Birkenhead could not be so badly informed — although he has 




not referred to it in liis speech — and 1 am sure that in those conversations 
which he had with Lord Reading in England he must have been fully 
apprised of those factors and situation. Not only that, but they are men- 
tioned in the Muddiman Committee’s Report, which, I believe, ILs Lord- 
ship Lord Birkenhead must have read. The reasons why the non-co- 
operation movement started, and found its existence and was carried on 
were the extraordinary events which moved the blood of every man, 
woman and child in this country. (Hear, hear.) Sir, the .Punjab question 
no longer exists : Jallianwala Bagh we cannot forgive, but we are willing 
to forget. The Treaty of Sevres is gone ; the Khilafat question docs 
not exist in that acute form. But, Sir, the question of Swaraj remains. 
Now let us recall the recent history ot this question in 1921, what did 
this Assembly, composed of men who came here to co-operate with the 
Government at the risk of obloquy and odium of public opinion, do m 
1921 » 

In 1921 a Resolution was moved and the Government practically 
accepted that Resolution. That Resolution ran as follows : 

t( That this Assembly rec'Oinmomls to the Governor General in Council that lie 
should convey to the Secretary of State for India the view of this Assembly that the 
progress made by India on the path of responsible government warrants re-examina- 
tion and revision* of the constitution at an earlier date than 3921 ), 3 } 


Well, S.ir, T to that we got a reply from His Majesty’s Government and 
there were three objections raised. The first reason was that the progress 
was possible under the existing constitution. This House will mark the 
words that the progress was possible under the existing constitution. The 
second reason was that the merits and capabilities of the electorate had not 
been tested by time, and experience. And the third reason was that the 
new constitutional machinery had still, to be tested in its working as a 
whole. To that the answer was given by this Assembly by a large vote on 
a Resolution in February 1924, which was accepted. That Resolution, as 
amended by the amendment of my friend Pandit Motilal Nehru, was accept- 
ed by every section, almost without exception, on this side of the House. 
The House will remember that at. that time I for one made it quite clear 
that the round table conference was merely an agency. What we wanted 
was that steps should be taken to establish responsible Government in 
India. It was not a question of a round table conference or a square 
table conference, about which we make bones. It was not a question that 
we were going to get responsible government now here at this moment. 
The question raised by the House was that the Government of India Act 
was unworkable and that the time had come when this Act should be revis- 
ed and reviewed. Sir, to that question the answer was — I am not going 
into details — that the Reforms Inquiry Committee was constituted under 
the mgis of the Labour Government. The terms of reference of that 
Reforms Inquiry Committee were unfortunate ; they are well known to all 
the Members of this House. Sir, it was asserted that progress of a 
substantial character was possible within the policy and the structure of 
this Act. We joined issue. Then we were told : “ Very well, that is your 
position. At any rate, we want to make an inquiry. And, if our inquiry 
shows that substantial progress was not possible within the structure and 
the scope of this Act, then the question of revising or reviewing the con- 
stitution is a separate issue which will he considered hereafter. ” Remember 
that was a clear and a definite term of reference to the Muddiman Com- 
mittee, namely, that, if our inquiry showed it, we were to say that sub- 
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stantial progress was not possible within the Act and. tlis constitution siioiil il 
be revised. Well, Sir, here I refer to the speech of Colonel Crawford, who 
went to the length of saying in this House and on the floor of this House 
with all the responsibility that he carries that the _ impartiality of the 
minority was damaged at the very outset of the inquiry. Sir, I am sure 
if the gallant Member had tried to understand the constitutional aspect 
and if he had i-ead those observations which he quoted in order to establish 
the proposition that the impartiality of the minority was damaged, he 
would have been the last person to have made such a I’eckless allegation. 
What are the observations upon which he relied ? The observations on 
which he relied are to be found on page 132 of the Muddiman Report. 

I shall quote those observations and I appeal to Colonel Crawford again 
to read those observations carefully, and I also appeal to him that he 
should withdraw the suggestion which lie_ made against the minority. 
(Hear, hear.) Sir, what did we say ? We said : 

“ We beg to point out that, having regard to terms of reference, wo felt at the 
very- commencement of our work that although it was open to us to traverse a large 
ground so far as the inquiry was concerned, yet in the matter of remedial proposals 
our scope was very much limited by the language used in clause (2) of the terms of 
reference. ; * 

Now, is that not a fact ? Is that not true ? Does Colonel Crawford 
now realise what we meant f Although the terms of reference gave us the 
power to inquire into the defects and the difficulties inherent in the Gov- 
ernment of India Act from A to Z, yet we were precluded from examining 
those defects and recommending the remedies f That is what we meant. 

Colonel J. D. Crawford (Bengal : European) : On a point of 
explanation, Sir. In view of what the Honourable Mr. Jinnah has said, I 
desire to withdraw — (Applause)— any charges of partiality that I may 
have made against the distinguished members of the minority report. 
My intention was really to emphasise the* fact that in my opinion the 
members of the minority had given undue attention to the political aspects 
overshadowing altogether the administrative aspects of the problem, and 
I felt that it was the administrative aspect and not the political aspect with 
which the man in the street and those engaged in trade and commerce were 
mainly concerned. 

Mr. M. A. Jinnah : I am not going to quarrel with the point of 
view of Colonel Crawford at the moment. I grant that there are 
differences of opinion. But that is not what I am going to deal with at 
this moment. 

Sir, now I shall proceed further. Now, what is the question before this 
House ? The question upon which I again want the House to rivet its 
attention is this. Is this constitution to be revised, to be reviewed at an 
early date, or are we going to wait until 1929 ? That is the real issue and 
that is the question which we have got to consider. Now, Sir, we maintain 
and there can be no doubt— even Lord Birkenhead and the Honourable 
the Home Member cannot gain say it— that the inherent defects of dyarchy 
make any real progress towards responsible government impossible within 
the structure and the policy of the Act. What does Lord Birkenhead 
say on this point : 

“ What then la it possible for me to say at this stage of the future ? The 
Wisdom of Parliament declared, that after a period >of ten years the Hontagu- 
Chelmsford, ednstitution should be revised by a Koyal Commission. It will undoubtedly 
require such revision, and it cantiot be too plainly stated that everything mil necessarily 
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be thrown into tlm melting-pot. Dyarchy itself is very obviously not a Hatred principle. 
It must be decided by results. The conception was always doetrinuairo and artificial. 
A great measure of success may justify it where a, smaller would not.” 


And then lie quotes at the end of iris speech a passage which is a well 
known passage and which has been quoted over and over again as a true 
and accepted estimate of dyarchy. 

And he says that he had no quarrel with that description and estimate 
of dyarchy. 

I will repeat that passage for I feci it would bear repetition : 

(C The Governor in Council in words quoted by the noble lord who moved has, 
it is true, placed it on record that in his opinion the dyarchy is a cumbrous, complex, 
contused system having no logical basis rooted in compromise and defensible only as a 
transitional expedient, my lords, I have said enough to make it plain that whatever 
jther controversies may separate the noble lord and myself this will neither be one 
of the most better, nor the most protracted. 5 ’ 

Now, Sir, if so far I am right and we are right that dyarchy cannot 
possibly, having regard to its inherent defects, enable us to make any 
progress within the structure and policy oS; the Act — and we go furthei 
and say that if you make any amendments within the scope and structure 
of the Act, it does not meet the needs of the country, and certainly, I say 
it most emphatically, it does not satisfy a single section of the political 
minded people of this country — then what is the answer ? The answer is, 
trot out all the arguments which in my judgment amount to nothing else 
but scandalising the Indian people. The lirsl argument is that we are not 
a nation, therefore we must wait till 19:19. Then 1 suppose suddenly we 
.shall become a nation. Sir, the argument was advanced in 1919 when 
Hr. Montagu, the late Secretary of IS t ate for India, for whom I had the 
profound est respect, said on the floor of the House of Commons : 



(C That pronouncement wan made in order io achieve what I believe is the only 
logical, the only possible, the only acceptable meaning of Empire and Democracy, 
namely, an opportunity to all nations Hying the Imperial flag to control their own 
destinies, (yla Jionoumble Member : “ Nations . 7 3 ) I will come to nations inn 


moment. 1 will beg no question. The Honourable Member raises the question of 
nations. Whether it be a nation or not, we have promised to India the progressive 

wr~ *. i -i ■ **" _ t.. .1 ; . .. 


realisation of responsible government. Wo have promised to India and given to India a 
representation like that of the Dominions on our Imperial Conference. India is to 
he an original member of the League of Nations. Therefore, I say, whatever 
difficulties there may be in your path, your Imperial task ” 


for which, Sir, the Honourable Sir Charles limes is not ready 


li to overcome those difficulties and to help India on the path of nationality, 
however much you may recognise ” 


And I propose to ask the House to consider them ; 

(i the difficulties which lie in the path.” 

Sii*, India, is not a nation, we are told. We were a people when the Great 
War was going on and an appeal was made to India for blood and money. 
We wore a people when we wore ;■ -.hod io be a signatory to the Peace Treaty 
in Prance. \v e are a nation when we become a member of the League of 
Nations to which tve make a substantial contribution. We are a nation 
or a people for the purpose of sending our representative to the Imperial 
Conference. We are^ your partners, but we are not a nation. We are 
not a people nor a nation when wo ask you for a substantial advance towards 
the^ establishment of responsible government and parliamentary insti- 
tutions in our own country. 
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Then, Sir, we are told — and I say again it has reached the point of 
scandal — what are our electorates, look at them. Then we are told, 

‘ 4 Look at your education 5 “ look at your position with regard to the 

defence of your country. 7 5 Lord Birkenhead has done the greatest in- 
justice in that statement of his in the House of Lords. We are told that 
we cannot give ten boys for the vacancies allocated to India for the King's 
Commission. I repudiate that as an entire falsehood. I can give you ten 
thousand if you want. You have closed that door to the Army to the 
people of India. You only opened that door under the stress of war in 
1918 and allowed an Indian to be in a position to take the King's Com- 
mission, and now you turn round and say, “ But nobody in India suggests 
that we can dispense with the British troops." You have placed a 
garrison, you have kept I he sons of the soil out for a hundred years or 
more, and you now tell us we are not able to take up the defence of the 
country. Sir, it is well known, the Government know it, and if they don’t 
know it, then I say they are not fit to govern; Lord Birkenhead may have 
indulged in pomposity but he has shown — I speak with the greatest respect, 
for after all he is Secretary of State for India — utter ignorance in the 
one-sided picture he has painted for the House of Lords, which is a slander 
of India's fair name. 

Now, Sir, the next charge is education and here I come to my 
Honourable friend, Mr. Cocke. He has taken a very businesslike view. He 
did not pretend that he was capable of understanding constitutions and he 
pointed out what strikes the ordinary man. I am not going to exaggerate 
on the floor of this House, although I hold very strong views that there 
are difficulties, undoubtedly there are difficulties. A man who says there 
are no difficulties is not speaking the truth, but do not in the name of 
heaven scandalise us. We say that there are difficulties, but meet them 
and let us solve them as comrades together. That is what we want. 

I do not want really to take up more time, but I want to deal with the 
next point, what is the answer of Lord Birkenhead, His Excellency the 
Viceroy and the Honourable the Home Member. They all say there is one 
condition. The minority report means that we want a Royal Commission, 
but says the Honourable the Home Member, there is a clear condition before 
the Royal Commission can be announced. Before Government do that 
there is one clear condition. Ho did not add the word “ precise " which 
Lord Birkenhead did, but I will add both “ precise and clear ", and the 
condition is that responsible leaders must co-operate. I again here ask the 
Government, I ask Lord Birkenhead, I ask Lord Reading, what is your 
answer to those men who have co-operated with you ? None. Your answer 
to me as one who has not non-co-operated with you is this. 

Will you bring a section of the politically minded people, who happen 
l p.m. tile largest political party, will you bring 

n n,r , x T , thom domi 011 their kneos ? Will you bring 
!5 <i' 0 T a y hr !l tH T I,ow down t0 the throne at Viceregal Lodge, and 
’ \ 1 J 5 . m humble, 1 crawl before yon, and will yon now be graciously 

pleased to give rae a Royal 'Commission ? Is that what you want ? What 
has Pandit Motilal Nehru been doing in this Assembly » Has he not been 

moT™™; th , r ' ” r *> ** "™‘ * I want to know wZ 

l and may 1 know what evidence, what proof, documentary 
1 oidl, do you want me to produce or adduce that the responsible leaders 
aro willing to co-operate with you ? Have you no eyes, have you no ears, 
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No hear ”.) Sir, so 


have you no brains ? (An Honourable Member : i No hear .) bn, so 
much for co-operation. 

Now I come to the next point. I think if Sir Basil Blackett had 
confined himself to the financial aspect of this question we would have done 
much better, instead of interpreting a constitutional documeiit and trying to 
give some meaning to it. Well, Sir, I will not say anything more. I say 
that document is clear : it speaks for itself. But if Lord Birkenhead and 
His Excellency the Viceroy, and even the Honourable the Home Member, 
had stopped at this, that as soon as the responsible leaders show evidence 
of co-operation and show that they are willing to work this constitution for 
what it is worth, -we shall certainly appoint a committee at an early date, 
if they had stopped at that, I could understand it. But what do we find ? 
The pomposity and pedantry of Lord Birkenhead does not stop there and 
it is repeated here. He says further : 

** It has always seemed to me that a very simple answer may be made to such 
a contention. We do not claim in Great Britain that we alone in the world are 
able to frame constitutions, though we are not altogether discontented with our 
humble constructive efforts which we have made in this field of human ingenuity . } ’ 

I certainly admit, Sir, that dyarchy was a human ingenuity. Then he 
goes on : 

* 1 But if our critics in India are of opinion that their greater knowledge of Indian 
conditions qualifies them to succeed where they tell us that we have failed, let them 
produce a constitution which carries behind it a fair measure of general agreement 
among the people of India. M 

Here we are peoples of India : 

** Such a contribution to our problems M 
They are their problems, not ours : 

“ to our problems would nowhere be resented. It would, on the contrary, be most 
carefully examined by the Government of India, by myself, and I am sure by a 
, Commission, whenever that body may bo assembled. 1 5 

# Lord Birkenhead therefore says, well give us an idea of your consti- 
tution. Now I turn again to my friend the Honourable the Finance 
Member, and I say that, if he will bo kind enough to read that amendment, 
he will see that that amendment lays down the definite lines on which the 
constitution should be amended. Am I wrong in saying on the floor of 
this House, as an answer to Lord Birkenhead, that these are the funda- 
mental changes that I want to be embodied in this constitution ? Am I 
wrong in that ? You may say that my proposals are wrong ; you may say 
• my proposals are defective : you may point out to me where I am wrong, 
and certainly I for one make it clear that I am open to conviction 

The Honourable Sir Charles Innes (Commerce Member) : Will the 
Honourable Member explain, whether he accepts what Pandit Motilal 
Nehru said yesterday, that not a comma of this amendment must he 
altered 1 ' j - 

Mr. M. A, Jinnah: I am used to the mischievous attitude of the 
x:i onourabJe the Commerce Member, and he will not draw me into his 
pax our. I xavc known the spider too long and the tly is not going to 
be caught. Now 1 shall proceed, untrammelled by anv mischief. I say 
this amendment js an answer to Lord Birkenhead. 

Tor,cy 6 ww’ ir'f i Iet me eomc 1,a( * t0 Honourable friend Sir Charles 

f®, ™ dl “ lle say ? He said the Preamble can go to the winds- 
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The Honourable Sir Charles Innes : Wliat I said was that Preambles 
could be altered. 

Mr. M. A. Jinnah : Yes, therefore they can go to the winds. Well, 
surely they are not sacred ; they can be altered as we like. 

The Honourable Sir Charles Innes : Not as you like. 

Mr. M. A. Jinnah : You and I. Anyhow, Sir, I have been in the 
legal profession for a long time and I always thought that no Preamble 
was sacred, no Statute was sacred, no provision of a Statute was sacred. 
As a matter of fact let me tel] Sir Charles Innes, if he does not know 
it, that the Preamble lias always to recite the evil it is intended to cure ; 
the Preamble merely states the object with which the legislation is under- 
taken and nothing else. 

The Honourable Sir Charles Innes : Thank you. 

Mr. M. A. Jinnah : But really to me, Sir, this is a futile controversy, 
an utterly futile controversy. The question really is this. Take your 
section 84- A, to which the Honourable the Home Member referred. Well, 
what will the Royal Commission, when it is appointed, do ? It will 
examine the question, and supposing the Royal Commission came to the 
conclusion, on an examination of the question, that all that we are 
saying in our amendment can b,e done, having regard to the growthof 
public opinion, having regard to the efficiency of the electorates, having 
regard to the educational condition of this country. And let me tell you 
that more people are educated in this country to-day, if you rely on 
percentages, than there were in England when you had a Parliament 
there first — and having regard to all the circumstances of the case, sup- 
posing they thought that the people of India were competent and fit and 
that the proposals embodied in this amendment should be carried out, 
would you object to it ? 

The Honourable Sir Charles Innes : Not at all, but the decision 
would rest with His Majesty's Government, That is wliat the Honourable 
Pandit will not admit. 

Mr. M. A. Jinnah : Now I come to the decision. Let me tell you, 
if I may address the Honourable the Commerce Member, let me tell you 
something in your history. I dare say hard -^vorked officials like Sir 
diaries Innes sometimes forget history. Now let us get back to history. 
He talked about the manner, the measure and the time, and said His 
Majesty's Government is going to he the final arbiter of that. That was 
his contention. Now r let me ask the Government and particularly the 
Honourable the Commerce Member who w r as the arbiter in the harbour 
oP Boston 9 Not His Majesty’s Government. You have that instance 
in history. 

The Honourable Sir Alexander Muddiman : That is hardly an 
instance from the history of peaceful constitutional reform ! 

Mr. M. A, Jinnah: They also wanted constitutional reforms there. 
My Honourable friend the Home Member will allow me to proceed a 
little. Who was the arbiter when unasked you gave self-government to 
South Africa ? 

The Honourable Sir Charles Innes : His Majesty's Government. 

Mr. M. A. Jinnah : Who was the arbiter when you gave self-gov- 
ernment to Canada ? 
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The Honourable Sir Charles limes : His Majesty's Government. 

Mr. M. A. Jinnah : And what about the revolution which preceded 
His Majesty’s Government’s decision ? 

The Honourable Sir Charles limes : The revolution was before 
that. 

Mr. SL A. Jinnah : And so His Majesty’s Government made up 
their minds to give seli\govonimcnf. .Do you want that here ? 

The Honourable Sir Charles Innes : Do you ? 

Mr. M. A. Jinnah : If yon want it, you shall have it. Who was the 
arbiter in Ireland f His Majesty’s Government ? (An Honourable 
Member : “ De Valera ! ”) " The gentlemen who carry on the Govern- 
ment of India with all their sense of responsibility utterly lack imagi- 
nation. 

The Honourable Sir Charles Innes : They have too much. 

Mr. M. A. Jinnah ; They may be earnest administrators but what 
can you expect from that ’? My Honourable friend said lt I have spent - 
27 years in hard work ” ; I grant it ; conscientious work, I grant it ; 
good work according to his lights; I grant it. But, Sir, he has been 
brought, up in that atmosphere where it is impossible for him to get out 
of it. Those very 27 years that he has spent disqualify him from 
examining the constitutional question. What does he say ? First he 
talked about the British claim. Claim to what ? Trusteeship. Sir 
Charles, it is an old exploded theory and I assure you, you stand on no 
moral ground if you talk of your trusteeship. Sir Charles says “ we 
are "not only the trustees of the intelligentsia or any one section of the 
people but of the entire people of India.” Well, Sir, the less we talk 
about if the better. It is no use to anybody. Sir Charles sees nothing 
but cliffs and abysses or precipices ; he is so frightened that he will 
tumble down 

The Honourable Sir Charles Innes : That you will tumble down. 

Mr. ML A. Jinnah : Then he. says to us : “ We have not known chaos 
and anarchy for a eentnrv ; wo have not known ” — I think he said “ the 
In two v of chaos and anarchy for a century.” I grant it, that is a good 
argument, as far as it goes ; but what have we seen ? (An Honour- 
able Member ; “ The horrors of plague and poverty !”) We have not 
seen the horrors of chaos and anarchy, but what have we seen, I ask 
again ? Sir, the horror of being a disarmed people ; we have seen the 
horror- of being kept out of that ring of monopoly in the administration 
and the Government of our own country. We have watched, and we 
liave experienced the horror of helplessness in the defence of our own 
country for a hundred years. Wc have seen the horror of keeping a 
large body of people in darkness, denying them even elementary educa- 
tion. No country in the world that claims to he a civilised' country 
would tolerate that.^ After a hundred years’ rule, can you compare your 
education policy with any civilised country ? We have seen those 
horrors and we say that these horrors are much worse than anarchy and 
chaos. We want to free ourselves from these horrors ; and there is one 
way and one way alone for India to free herself from these horrors, and 
that is to replace that irresponsible bureaucracy by a Cabinet responsible 
to the Legislature of the representatives of the people. And we 
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want yon, we want you honestly as men to come forward and help us, 
[ know the difficulties. We know the difficulties there are. 

Now, Sir, I have done. I say in conclusion that you have got two 
alternatives placed before you. There is a minority report which I say 
has made out a case, to the hilt for a revision of the constitution and they 
recommend certain reforms and examination by a Royal Commission or 
some other body. Here, again I may say that Lord Birkenhead has run 
away from the point in his speech and has evaded the real issue when 
he says : 

u The obligations of the Government must be admitted to the experienced men 
who contributed so much labour and produced so competent a report 33 

For this reference, standing on the floor of this House, may I express my 
gratitude to His Lordship. Then he proceeds : 

“ We do not anticipate, for reasons which I have already made plain, that we 
shall be able, as the noble Lord desires, to accept the report of the minority at this 
stage. The problem of provincial autonomy has not indeed boon adequately thought 
out by those who are to-day pressing it so strongly upon our attention. Provincial 
autonomy contemplates a complete transfer to all the provinces of law and order and 
it would render necessary far-reaching changes in the central Governmeiit of India 
which I have never yet seen closely analysed and very rarely even cursorily examined . 1 3 

Who prevented this course who is responsible for it ? Sir, when can they 
be closely examined? The Reforms Inquiry Committee's terms of refer- 
ence deliberately precluded us from closely examining them. We say so. 
In the concluding part of our report, — the minority report, — we say further; 

“ In conclusion to our mind the proper question to ask is not whether any 
alternative transitional system can be devised, but whether the constitution should not 
be put on a permanent basis with provision for automatic progress in 'the future so 
as to secure stability in the Government and willing co-operation of the people. We 
can only express the hope that a serious attempt may be made at an early date to 
solve the question. Whether this attempt should be made by the appointment of a 
Boyal Commission with freer terms of reference a] id a larger scope of inquiry than 
ours or by any other agency is a question which we earnestly commend to the notice 
of Government. * J 

Sir, therefore, to sum up the situation within the next two minutes or three 
minutes, that are at my disposal I submit to this House that the question 
stands thus : 

First, are Government prepared to appoint a Royal Commission at 
an early date to examine the entire constitution f I see the Honourable 
the Home Member remains absolutely quiet ...... 

The Honourable Sir Alexander Muddiman : Sir, I shall reply to the 
Honourable Member in considerable detail later on. 

Mr. M, A. Jinnah : Second, do you honestly, sincerely desire us to 
submit to you the fundamental principles upon which a constitution 
ought to be built ? Lord Birkenhead in his speech has said that he 
would earnestly consider proposals. There is the amendment. Con- 
sider it. 

Sir, one word more. Let me tell you this. India to-day is in a 
very critical condition. Believe me I do not say this as words of menace 
or threat. But let me tell you, India is determined to win her freedom. 
The manner and the measure and the time, either you determine in- a 
reasonable spirit or else she will determine for herself. 

Dr. S. K. Datta (Nominated : Indian Christians) : Sir, I am a mem- 
ber of a minority community. I do not dare to assert that I am a re- 
presentative of minority communities, but being a member of a minority 
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co mmuni ty I have, at least the opportunity of understanding and 
appreciating their demands and their desires. Sir, there are two types 
of minority communities in India. There is the “ qualitative ? type and 
there is the “ quantitative ” type. My friends representing the Euro, 
pean population of this country, are representatives, it seems to me, of 
a “ quantitative ” minority, but I do not think any one of us. will say 
that they are the representatives of a “ qualitative ” minority. The 
weight attached to their opinions in this House is so great that they 
may as well be a majority community. On the other hand, you have the 
case of the Indian Christians. There are 3 millions of them in British 
India who are both “ qualitatively and “ quantitatively ” minorities. 
The total Christian community in British India — I am not talking about 
the Indian States where there is a very substantial number of Indian 
Christi ans , — consisting of Indian Christians, Europeans and Anglo- 
Indians is 3,300,000. I have the honour to represent the 3 millions of 
them here. The other 300,000 are represented by various Members who 
sit in different parts of this House. I, therefore, hold that we are both 
“ qualitatively ” and “ quantitatively ” a minority. 

Now, Sir, these communities demand representation. I will not say 
actual physical representation within this House, but they desire to be 
able to express themselves on every matter that concerns not only them- 
selves but the welfare of the nation. Now, in what w r ay can they obtain 
that representation ? The majority report makes three recommendations 
with regard to these minorities. The first recommendation and the most 
concrete proposal is with regard to European constituencies. They tell 
us that the residential qualification for candidates to the Legislatures 
should be abolished and that the European should be a member-at-large 
of India generally. Furthermore, they say that even a prolonged ab- 
sence from India is a matter which he ought to be able to cure quite 
easily. They go on to add that the European can go out of India, can 
stay away for months from India, can come back and still have a domi- , 
cile in this country which gives him certain privileges. If I have read 
that section of the majority report aright it would mean that a European 
could be a Member of the House of Commons in England and at the same 
time a Member of this Assembly in this- country. I do not see that 
anything can prevent him from doing that. What are the two other re- 
commendations ? Generally speaking, they say that factory labour should 
be represented in this House and the provincial Legislatures. Local Gov- 
ernments are going to be asked how they can do it. I need not deal with 
that point. My friend Mr. Joshi, I trust, will do so at a later stage of this 
discussion. Then they come to the depressed classes. How are these 
classes to be represented in this House ? Again the matter goes back to the 
Local Governments. How will it emerge from there ? Probably we will, 
be told that it is one of the most difficult things for this co mmuni ty to be 
represented. ’ 

Now, Sir, I hold that the majority report— and, if I may put it even 
the minority report — have not given consideration to the question how 
these unrepresented classes are to be brought within the orbit of influence 
of the new democratic institutions which have come to be built in this 
country. We desirg, to emph|size that this question is fundamental in 
any demand for further progress. In the second place, in what way 
are we going to meet the needs of these unrepresented classes ? Has the 
question of education been considered as a basis of franchise. No recom- 
hate beeh made that the franchise for the classes should be oh 
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the basis of education. Take my community which consists of 3 million 
people, of whom 300,000 are in school. You say : “ You have no money 
and therefore cannot be represented in this House or the provincial 
Legislatures. ” Whatever little money we had we have spent it on 
education. We have spent it on the education of our children and we ask 
that that fact at least should be recognised. We maintain that the 
communities that are trying to come up should obtain representation in 
this House as well as the provincial Legislatures on the basis of what 
they have accomplished. 

Now, Sir, with regard to the protection of minorities. We have 
continually been told in this House that the present system is going to 
protect minorities. I do not believe it for one moment, and I will tell 
you why. Whenever there is a majority and a minority which circum- 
stances bring together, they must come to an understanding as to future 
progress. If you have a third party, which is the protector of the 
minority, you will find that trouble will arise. It has always arisen in 
every part of the world. It was Russia who championed the cause of 
the Armenians and what happened ? The Armenians looked beyond the 
frontiers of Turkey into Russia. England also championed the cause of 
the Armenians. Political conditions are such and the events are of such 
a nature that invariably the situation arises when the protector is com- 
pelled to sacrifice something to secure his own position and it is always 
. the minority that is sacrificed. Therefore, the best thing for the minority 
is to come to an understanding with the majority and not trust to a 
third party. Well, Sir, let me taken up the case in this country. Gov- 
ernment have said that they are the protectors of minorities. Under 
the old system it was true that they could assert their authority. But 
to-day what happens ? Between the clash of the major communities the’ 
minorities — the smaller minorities — have to go to the wall. There is no 
other alternative for them. Take the experience of the last few years. 
Only in one province was a Christian Minister appointed. And what 
province was that ? It was Bihar and Orissa which was at that time 
governed Joy Lord Sinha, who was himself an Indian. I hold that 
normally it would be impossible for a European Governor to go out of 
his way and appoint an Indian Christian to high office. And why ? 
Became the European Governor will always have it at the hack of his 
mind whether the particular move is going to- pay or not. He will have 
no regard for justice. An Indian Christian was appointed a Minister 
under the regime of a man who was an Indian who understood the situa- 
tion and who was determined to see that justice was done. I believe, 
therefore, that it is a dangerous thing for minorities to be protected by an 
outside body. We have to come to an understanding ourselves with the 
majority. 

Mr. K. Ahmed : And if you do not come to an understanding '? 


Dr. S. K. Datta : Now, Sir, I would confine my remarks to my parti- 
cular community and I would not make any further statements with re- 
gard to other communities. 

The roots of the Christian community H f e jn J? twt)^yery widely ..different 
communities in India. First the depressed' classes ' or the community of 
the agricultural labour. One of the roots JdY that community lies 
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there, the other lies in the aborigines of this country. What is the move- 
ment ? The movement is an uplift movement among these great com- 
munities who lie at the bottom of Indian society who look forward to 
bettering their own condition. That is, what the significance of the 
movement is, and I therefore couple in my demand for the future the 
demand that those two communities should not be forgotten, the agri- 
cultural labourer on the one hand and the aborigines on the other. I have 



Catholic and Protestant, had for their education something like 400 
schools. An enormous number of these aborigines go to these schools. 

1 say there is the basis for going forward in the political education of these 
people and making it possible for them to be represented, to bring their 
needs and demands to the door of the nation’s consideration. 

Now with regard to the larger problems which we have been debat- 
ing in this blouse. In the first place, Sir, I can -only speak as . an 
individual. I cannot do otherwise, but there are those of us who believe 
that the future of the nation, the needs of the nation are always greater 
than the needs and demands of single communities. We who represent 
the minorities have always to take this into consideration. How far 
this is going to help ns to contribute to the larger and bigger life of 
India I do not know, but there is no other criterion of action for a com- 
munity. Every other criterion is false. That is one thing which I 
should like to place before this House. In the second place I believe that 
those of us who are minority communities must come to some under- 
standing with those of the majority. We come to co-operate with them 
and ask that opportunities be given to us to co-operate with them, and we 
are willing to do so. In the third place, I do not believe that the present 
system will satisfy the needs and demands of these minorities, particu- 
larly the minority to which I belong. And I will tell you why it is not 
going to do it. Naturally every minority, to use a common expression, 
is looking to see on which side the cat is going to jump, what is the future 
going to he, on which side do our interests lie ? It is impossible under 
sueh conditions to, do any constructive work. We desire to go forward 
and we do trust that opportunity will be given us to go forward. In the 
next place we have put money and time into the education of our people. 
We believe they ought to have a larger life, and therefore we want all 
barriers to be lowered, so that our people may take their place in the 
larger life of the nation. In the next place we have not merely educated 
our people. We have, done something else. Ecclesiastically we have 
taught them the exercise of the vote. In hundreds of church councils 
thousands of people, ignorant in many ways, have been asked to exercise 
the franchise within, these ecclesiastical courts. I am glad to see my 
friends, the Sikhs, are also going to exercise the vote in their 
ecclesiastical courts. The capacity tor the exercise of this privilege is a fcre- 

aSSet ibe nation ; and that experience is one 

of the things we. desire be given to the nation. 

, Ntm > Sir > lastly, we come to the problem which has always been 
before us, namely, this problem of dyarchy. In some ways I have been 
*, e 2 ,° T the ldea of dyarchy. The author and founder of the system 
of dyarelw I count among my personal friends. I heard him talk of 
dyarchy wrth the fire Ind inspiration that only comes to one In the 
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realm of religion, and I was caught by the inspiration of that fire. As 
I look round one wonders at the fruits of dyarchy. You must judge it 
by those fruits. I am not a politician but the defectiveness of dyarchy 
is one of the things brought home to one as one watches the affairs of this 
nation. Dyarchy, Sir, is an experiment very old in Anglo-Indian history. 
It is not an experiment of to-day. In 1765 Lord Clive embarked on 
what was one of the greatest experiments in dyarchy. The Muham- 
madan political thinkers divided the functions of Government into the 
dewani or the collection of revenue, and the nizamat or the administration. 
What did Lord Clive do 9 In 1765 ihe Bast India Company said they 
would take over the dewani , or the collection of revenue of Bengal and 
Bihar and Orissa. 

Mr. President : Order, order. The Honourable Member must bring 
his remarks to a close. 

Dr, S. K. Datta : What happened next. The administration or the 
nwrerat was left in the hands of the Nawabs of Murshidabad. Sir 
William Hunter tells us in his history of the breakdown of the administra- 
tion because of division of the two sides of government. I trust that we 
shall go forward because under the present system I believe that the 
whole of the administration is threatened and there will be a break- 
down of the administration. I therefore will support the amendment 
which has been moved by my Honourable friend, Pandit Motilal Nehru. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
propose to address myself directly to the amendment now before the House 
which has been moved by my Honourable friend, Pandit Motilal Nehru. 
Before 1 examine, as I hope I shall examine in some detail, the terms of 
that amendment, I will permit myself a few general observations 
on matters which appear to me to arise on its perusal. 

In the first place, unless 1 am entirely mistaken, I see in that amend- 
ment an attempt to bring very different schools of thought within the 
scope of its terms. That is one very interesting reflection. (An Honour- 
able Member here interrupted, but the interruption was inaudible at the 
Reporter’s table.) I did not hear my Honourable friend, but as I was 
saying it seemed to me that an attempt was made to bring together within 
its terms very different schools of thought. The second observation of a 
general character which I should like to make on this amendment — I think 
it has been lightly touched upon by my Honourable friend the Finance 
Member when he was speaking this morning on this amendment, — is that 
* if this amendment is intended, as I understood from the statements that 

have been made from various parts of the House, as a considered propo- 
: sal from the persons who made it, for the future constitutional development, 

then I gather from its terms that those persons speaking with such autho- 
rity as they have, have come to the conclusion that they envisage the future 
constitution of India as based entirely on Western ideas and Western 
conventions ; that they have adopted the idea of Western representative 
government ; that they propose to advance on that path, and on that 

path alone. I have found no trace of anything that is to be introduced 

j from any constitution other than a Western constitution in this amend- 

; i ment, Now, Sir, if this amendment had only been moved for that purpose, 

si- that would dissipate doubts on one .point, on which 'we have never been 

clear,. We are therefore, I gather, to Understand that all parties, at any 
ft rate in this House, who subscribe to the ^meridnaent, consider that it is 






108 


India's parliament. 


[Part 1. 



not tlieir creed to discard in any way the foundations on which those insti- 
tutions have been based throughout the world, and that briefly is on the 
constitution of the English Parliament, and of the English Dominions 
under that Parliament. Am I to understand that that is in effect the inten- 
tion of those who frame this amendment ? The point has so far never been 
clear to me or to others I believe. I remember my Honourable friend, the 
late Mr. Montagu, shortly before his death, was discussing this question 
with me. He said ; “I have brought forward in my reforms a scheme 
entirely based on Western representative institutions. I am not prepared 
to say that it will be the wish of India to proceed on those lines, but I have 
at any rate given the opportunity to the people of India to indicate their 
views in that direction. 75 Am I to assume that this amendment finally 
rivets down' the direction of the future progress of India so far as (his 
matter is concerned in the minds of those who are responsible for it ? If this* 
is so, at any rate it has cleared the ground in one respect. If there is no 
desire to go back to any development of indigenous institutions or oi 
Oriental conceptions of Government and we are asked to proceed on demo- 
cratic lines to the counting of heads by the rule of the ballot box, then we 
know at any rate where we are. 


Now, Sir, I have considered this amendment with the attention that 
it deserved, not only because of the reputation of the Mover, but also from 
the general evidence in support of it that has come from many parts of 
the House. What are the actual terms of the amendment ? It involves, 
as I read it, three distinct stages. The first is that Parliament is to be 
asked to make a declaration dealing with certain points which are speci- 
fied in the amendment. Now these points involve, and I do not doubt that 
Ibis is intended, whatever the reservations, whatever the restrictions may 
be a demand for full dominion self-government. That seems to me the 
only possible construction I can put upon it. That is to say we are now 
to go to the English Parliament and ask them to make a declaration which 
I presume would at any rate have to be supported by the assent of Parlia- 
ment that complete dominion self-government, subject to the very minor 
restrictions of a temporary character, which are contained in the Resolu- 
tion should be granted. After there is to be another step. Those 
who have moved and supported the amendment recognise apparently that 
the legislative bodies, as at present constituted, are not sufficiently repre- 
sentative to deal with a problem of that magnitude .... 

Mr» A, Rangaswami Iyengar : They have no mandate. 

The Honourable Sir Alexander Muddiman : I am told they have 
no mandate At any rate it is recognised that the legislative bodies as 
T n0t C0Bstitnted t0 deal with the problems which are 
^ somewtat referred to, as details, and 

which are to he referred to a convention or a round table conference which 
l to present all Indian, European and" Anglo-Indian inter* 
7 deal the details of the Bcheme > and they are to do 

S comnlrft 5° f ter ? st " of minorities-and here I must pause 

* tJ ? at m the declaration that Parliament is to make there is 

*8®® referring to minorities — they are to frame a detailed scheme after 
makmg such inquiry as may he desirable. ThexeadPtar/ 

i£ i LT f ° be i the^manner laid 

uown in the amendment it would be a very lar^e bodv from that 
and « Kypvmsi representative body, the 
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back to this House, not to the Indian Legislature even, but to this House. 
This House is then to approve of it, and then the scheme as approved by 
this House is to be submitted to Parliament to be embodied in a Statute. 
That, Sir, is the scheme as I have been able to discover it, of the amend- 
ment. 

Now the first observation I would make on this is that it involves the 
repeal of the Government of India, Act as it exists at present, 

Mr, M. A. Jinnah : No, amendment. 

The Honourable Sir Alexander Muddiman : Kepeal and re-enact 
ment. My Honourable friend interrupts me and says it does not involve 
repeal. 

Mr. M. A. Jinnah : Certainly not; it can be done by an amendment. 

The Honourable Sir Alexander Muddiman : It does involve at any 
rate, and that was a point I was going to develop, the virtual repeal of 
section 84A of the Government of India Act, for, unless I have misunder- 
stood my Honourable friends opposite, they have now changed their ground, 
and those who signed the minority report of the Committee consider that 
great constitutional advances may be made in India without any necessity 
for the authoritative inquiry which they themselves recommended. If 
I can gather anything from this amendment, it is that it proposes that 
His Majesty's Government should take this final step, without inquiry, 
that which I venture to think no person could consider would be possible 
under the Government of India Act as it now exists without the statutory 
commission which is laid down in section 84 A of the Government of India 
Act. Then, Sir, there seems to be some difference of opinion on the 
point, and I should like to have cleared up the question whether these re- 
markable demands— I . say remarkable in this sense that they must be 
admitted to be an extraordinary change in the existing constitution of 
the Government of India! — whether these remarkable demands, which are 
specified in clanses (a) to ( h ) are handed to us as an ultimatum. I con- 
fess I should myself have read them as such, but my Honourable friend 
spoke of them as an 4 * offer.” I will accept his words. When he makes 
that offer, does he make that offer in the sense that these are the only terms 
which can be offered, that they are, as my Honourable friend Sir Charles 
Innes said, 1 6 be accepted or refused without alteration of a comma, dot 
or semi-colon ? That is a point of some interest to me. If I am correct 
in assuming that I have correctly stated the proposition and that you 
do intend to discard the idea of any statutory commission before a great 
constitutional advance is made, and you do intend to present these demands 
without alteration and without change, then I should like to ask one fur- 
ther question. This, Sir, is said to be an offer. I assume the language 
is used with due consideration. If so, Sir, and the offer was accepted, 
what contract would result ? What is the contract that would result if 
the Government accepted this offer ? 

Mr. M. A. Jinnah ; Frame the constitution accordingly. 


The Honourable Sir Alexander Muddiman: Do ut des. We give 
this ; what do we get in return ? 

Mr. 0. S. Eanga Iyer : Co-operation. 

The Honourable Sir Alexander Muddiman : Co-operation. (An 
Honourable Member : “ Full co-operation ! ”) Well, Sir, it is just as 
well that we should know what the offer is supposed to lead to. 
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Now, Sir, I pass to another point. In the course of the debate the 
word “ self-determination ” has occurred not frequently but occasionally 
and it is, I think, an idea that lies at the back of many of the speeches 
that have been made. Now I suppose, if I understand it rightly, self- 
determination in an individual means the right to live his own life. 
Self-determination in a nation I suppose means the right to settle its 
own form of government. Now, Sir, which of us can live our own lives 
independent of outside influence ? I have not heard of anyone, I have 
not heard of any nation. Phrases of this kind need accurate examina- 
tion. They need checking. They may contain, and they do contain, 
a great truth, but they cannot solve any constitutional position, they, 
cannot be used as an answer to practical criticism. Now Sir, what is 
the actual practical position 1 That is what I always try, if I can, to 
bring before the House. It is admitted — I do not desire to reiterate 
it — that constitutionally any advance can only come from the English 
Parliament. It can come in no other way except in a way that I do 
not propose to contemplate. And in this connection I recognise with 
pleasure that Members generally speaking have refrained from using 
language that might be, at any rate in some quarters, regarded as 
threats. But constitutional advance must come through Parliament and 
with the goodwill of Parliament. It cannot come otherwise. Therefore 
why, when we discuss matters of this nature, do we use words that 
are calculated to prejudice the claims of India before that Parliament ? 
Why do we say, u We will not take this from Parliament Why do 
we say u We do not want boons ” from people who ex hypothesi have to 
give them to you if you are to get them ? That, Sir, is a* difficulty that I 
think is very real. I heard this morning in one part of the House a charge 
made that the English had been robbers and thieves. Sir, is that the sort 
of charge that will help the cause of India in Parliament ? 

Diwan Bahadur T. Rangachariar : That was rhetoric. 

The Honourable Sir Alexander Muddiman : It may have been 
rhetoric, but I deprecate the use of such rhetoric. English people are 
very plain people, very apt to take words used at their proper meaning : 
and they do no good to any cause. One speaker, I forget who it was, said 
that the Government, not this but I gathered almost any Government was 
like “ Humpty Dnmpt y, JJ to be thrown down. Sir, I will remind him 
of the nursery rhyme : 

u Humpii Dumpti laitha par ckath 
Humpii Dumpti gir gia phat 
Raja hi pultan Rani he ghore 
Humpii Dumpti hahin ndhin jore. n 

If you throw down all Government you may find it rather difficult to pick 
up the pieces and make a new Government. Now I am quite willing to 
believe that this amendment has been put forward in perfect good faith. 
If I was a man of a suspicious nature I should be inclined to think that 
there might be a more Machiavellian aim in it. But I am not and I will 
take the offer as made in good faith although we have annexed to it 
impossible conditions. * *■ 


Mr ML A. Jinnah ; No, no. 
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The Honourable Sir Alexander Muddiman : My Honourable friend 
says u No." My Honourable friend's position is to be one of very greatest 
difficulties in dealing with this amendment. My Honourable friend has 
said in the minority report tha,t what he wanted was an authoritative 
inquiry and he apparently at that time recognised the fact that from the 
practical point of view it would be perfectly impossible to ask Parliament 
to accept any large proposals except as the result of the investigations of 
the highest tribunal in the British Empire, a Royal Commission. 

Mr. M. A. Jinnah : Sir, may I rise to a point of personal explana- 
tion. At that time I was not aware that Lord Birkenhead on behalf of 
the British nation -would disclaim a monopoly in the art of framing constitu- 
tions' and invite us to submit our proposals. 

The Honourable Sir Alexander Muddiman : I think Lord Birken- 
head's remarks were quite clear. You will see that that was exactly the 
point I endeavoured to develop in the earlier part of my speech. What 
Lord Birkenhead was talking about was the development of a constitution 
not on the well-known English basis. 

Mr. M. A. Jinnah : No. Anything we think proper. Provided it 
received general support in the country. 

The Honourable Sir Alexander Muddiman : But a constitution which 
would give more free scope to that imagination which is so characteristic 
of India,. His actual words were : 

* * It has been the habit of spokesmen of Swarajist thought to declare an anticipa- 
tion that no constitution framed in the West can either be suitable or acceptable 
to the peoples of India.” 

and I think that bears out my contention as to his point. 

Now, Sir, nothing has struck me more in the course of the discussion 
that has taken place than the fact that till Mr. Jinnah addressed the House 
I never heard any mention of the word “ electorate " Mr. Jinnah used 
it, but I never heard it used in any other speech. 

Pandit Motilal Nehru : It is in the Resolution. 

The Honourable Sir Alexander Muddiman i I agree with my Honour- 
able friend it is in the Resolution, but I never heard any one use it 

Mr. M. A. Jinnah : I used it. 



The Honourable Sir Alexander Muddiman : I have just said so. 

t! r ' ™ T e ^ re a ; sked *° * ake a s ^ e P forward constitutionally one 
would have thought that the Assembly would surely regard the electorate as 
oi great importance. I quite admit that the House is probably getting very 
tired of hearing the replies that are given from the Government Benches 
* r , e J e pomt out difficulties, and I agree with Mr. Jinnah that it is 

?hL b t%T S Y S far - f We can t0 remove those difficulties and to remove 
^stance and not to regard them as so many •fences that 
Jarring for ever further progress. I am not one of those 

nnl nf +L tMt f f-h b ? 4 . rt 18 not the faintest use. not facing facts, and 
ne of the great difficulties — and all of you who have really thought on 

Tlfe ZmZoTTl ? " Cl f rly aR 1 d0 ~ is the ^tion of L eSSa?; 
unfortunate Chairman ™ ie T rse ofdie of which 1 was the 

wf use the wwd ^ewiLr/ y M el ° ar on ihls Tt is idle to say when 

opposite Benches St w are vandalising not the court but the 
pposite Benches. Sn, I have never scandalised any court in my life and 
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I trust I never shall. By pointing out these difficulties I suggest it is 
not scandalising the court ; I must point out that one of the greatest diffi* 
culties in the way of the progress of India is the backward state of the 
electorate. 


Now, Sir, you ask for a large thing. You are regardless of the 
smaller matters. My Honourable friend returned with thanks — I think 
those were the words he used — any small recommendations of the majority 
report. Sir, is it not well sometimes to take what is offered, not neces- 
sarily — I should be foolish to suggest that — in a spirit of thankfulness 
but at any rate to take it ? Is it not wise sometimes, when asking for ? 
large concessions, to show that small humble offerings are not unworthy 
of consideration ? Is it not wise, Sir, to regard this problem from a 
practical point of view ? If to-morrow I were authorised to stand in my 
place in this House and say “ We will accept this : we will go to Parlia- 
ment ”, what reasons could I give, what reasons could the Government of 
India give ? What could they say ? 

Mr. M. A, Jinnah : Quote my speech. 

The Honourable Sir Alexander Muddiman : I have no doubt that 
would he very interesting : but I was considering an argument which would 
he likely to be effective. Could any of the arguments suggested be valid ? 
Could we point to the history of these new institutions since their com- 
mencement and say, “ Now the time has come when without inquiry, with- 
out going through the procedure without which no great reform as far as 
I know in connection with India has ever been carried out, we recommend 
these great steps to be taken ” ? 

Sir, you have heard the speeches of the Secretary of State ; you have 
learnt the terms on which he made his offer — and it was an offer he made. 
He made it clear that acceleration of political progress was a matter of 
co-operation. He made it clear that to refuse to work what you have got 
is not in itself a claim for further progress,— it is indeed likely to obstruct 
further progress. He laid down the position that the Government at 
home were not unsympathetic— that they did recognise that to stick to 
dates is not necessary, wise or desirable. lie gave what my Honourable 
friend, if he was not speaking ironically, described as a very generous 
°” r * * sa Y d° n °f the door by making the position more diffi- 

cu , Sr 0 n0 .t £ iVe us an ultimatum under the guise of an offer. Do not 
say We will grant you the fee of Blackaere if you empty the sea ” Do 
not suggest terms of that kind. It is neither wise nor, I suggest likely 
to be effective. I earnestly hope that you will believe me when I say that 
we are not merely giving you a blank answer to what I recognise is an 
attempt to put down on paper what we have never seen on paper before — 
the united amendment of both parties. 

There is one other matter, Sir, and that is this. We were charged in 
one of the. speeches with doing nothing in connection with the examina- 
tion of provincial autonomy. I think it was my Honourable friend Mr. 

r? 1 fr0m , the See 5 etary of State’s speech and said quite 
coriectly that it was useless to charge the Reforms Committee with not 
making an investigation into the possibilities of provincial autonomy 
because they were not within the scope of the Report. I agree in S 
£“° n ' S ’ 1 agl ' ee . also that an investigation of that kind could 

rtf?? be m + adG r y a c “ lttee of that nature or by any committee ; and in 
this connection I may tell the House that the Government of India hare 
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recently availed themselves of the opportunity of the late occupant of 
your Chair, Sir, still being in India. They have invited Sir Frederick 
Whyte, and he has accepted the invitation, to investigate and report to us 
on the relations between the Central and Local Governments in other 
parts of the world, with special reference to conditions in India,. In that 
and other directions, Sir, much research work must and ought to be done. 
My Honourable friend, Sir Basil Blackett, also proposes, I understand, 
to have the problem investigated more particularly from the financial 
point of view. In my judgment that is the way in which we can prepare, 
what I referred to in my first speech, the necessary evidence which is to 
be laid before and must be considered by the Royal Commission whenever 
that Commission may be appointed. 

Pandit Motilal Nehru : May I interpose just for a minute, Sir f 
The Honourable the Home Member has put certain questions. I do not 
know if you will give me an opportunity to answer them now or at a 
later stage of the debate. He lias expressed his inability to understand 
some of the clause of my amendment and he has put certain questions 
in connection with them. I do not know if it is permissible to me to 
answer those questions and if so at what stage of the debate. 

Mr, President : I do not know whether the Honourable the Home 
Member desires the Honourable Pandit to answer his queries. If he does, 
the Chair would permit the Honourable Pandit to speak at this stage. 

The Honourable Sir Alexander Muddiman : I put the questions 
as one does in a speech, and I assume that they will be answered in the 
course of debate by some one on behalf of the Honourable Member. 

Pandit Motilal Nehru : If my Honourable friend does not want me 
to answer his questions, I am satisfied. 

Mr, Abdul Haye (East Punjab : Muhammadan) : Sir, I am thankful 
to you that even at the fag-end of the debate I have been afforded an 
opportunity to express my views on this all-important question. Sir, before 
I proceed, I want to impress upon this Assembly that we who occupy 
the back benches in this House lie under a great disadvantage. On almost 
all important occasions I have been on my legs, but have failed to catch 
the eye of the Honourable President. I would not have given expression 
to these views but for the speech of the Honourable Sir Frederick Whyte 
which he delivered at the time when the dinner was given in his honour. 
My grievance is that as I rise to give expression to my views the Treasury 
Benches are empty. It is only my friend the Honourable Sir Basil 
Blackett who is there. I hope this Honourable House will bear with me 
if I talk in parables to-day, because a Persian poet has said : 

“ Khushtar dn lashad Ice sirre dilbar&n, 

Gufta ayad dar hadis-i-digr&n. ’ } 

which means*. 

* £ When we have talk of those whom we love, it is better to talk in 
parables.” 

Sir, to me it looks as if in this unfortunate country the bureaucracy 
had built a very lofty and palatial house for itself. As we, the sons of 
the soil, entered that compound we noticed that almost every nook and 
corner of that building was labelled For Europeans only But it was 
the duty of the bureaucracy to accommodate us also, One gentleman, ie., 




the agent of the bureaucracy, patrolling in front of the verandah, bluntly 
told us that our proper place wa,s there at the outskirts of the estate where 
thatched houses were erected out of mud and sundried bricks. We were 
housed there. We lived there for generations, and all the time, I assure 
you, we continued swearing at the bureaucracy, although the bureaucracy 
evidently thought we were quite contented. It so happened that in the 
year of grace, 1914 , the big palace caught fire. At midnight the lord of 
the house was on the top of the palace and was crying. He said, “ People 
of my house, my brethren, our house is on fire .’ 7 It was open to the lord 
‘ Strangers, neighbours, I am in trouble, come to my assistance out 

_7_J | The impression created at the time was that it was 

house that was on fire. We stirred in our beds. In the darkness 
of the hour, half -naked, with buckets of water on our shoulders we left those 
dingy Jcothries and proceeded to the scene of the fire. Sir, the bureaucracy 
will excuse me if I say that our half nudity did not offend their sense of 
delicacy at the time. We laboured hard, we co-operated with the bureau- 
cracy, we fought shoulder to shoulder, and the fire was brought under con- 
trol. I am sorry, Sir, that His Excellency the Commander-in-Chief is not 
in his seat, otherwise a gallant soldier as he is, His Excellency would have 
borne me out when I say that it was no mean part that we played in bring- 
ing the fire, under control. The fire was quenched. With a sign of relief 
the bureaucracy was taking notice of the damage that was done to the 
palace. We who were intruders, we who were under that roof for the first 
time, were noticing what had remained of that big palace, and -we thought 
that we were co-sharers in the building. What happened next ? Smiles 
were extended and, Sir, a little while after that we were politely told that 
our people in the outhouses were waiting for us. Just at the time when 
we were thinking that the bureaucracy would also bring our people under 
that roof, we were told that our place as usual was there in the outhouses. 
Like a Drill Instructor the order was pronounced “ As you were !” But 
mind you, Sir, we have refused to obey that order. We are not to-day in 
those outhouses, we are still in the verandah of that big building although 
we are being hustled out of it by men like my Honourable friend Sir Basil 
Blackett and the Honourable the Home Member. 


Sir, in the heat of this discussion let us not forget certain stern reali- 
ties that obtain in this country. It is my painful duty to strike a note of 
warning. Let it not be taken as a jarring note. I have never struck a 
jarring note on the floor of this Assembly so far, and if I am true to my 
religion and to my country, I deem it my duty to fight shoulder to shoulder 
with my Honourable friend Pandit Motila .1 Nehru and my Honourable 
friend Mr. Jinnah. But, Sir, a lot of argument has been advanced against 
this amendment. It has been said that one of the greatest obstacles that 
lie in our way is the Hindu-Muslim question. Sir, I have no hesitation in 
saying that the danger of the Hindu-Mussalman question has been mag- 
nified. (Hear, hear.) Sir, even if the.se differences continue, we are 
bound to fight for Swaraj on the floor of this House. We shall have re- 
government. established in this country in spite of those 
differences. Sir, in this fight for liberty there are millions and crores of 
Indians that are arrayed against the bureaucracy. When in the face of 
these, facts you find the noble Lord Birkenhead and His Excellency the 
Governor General refusing to recognise the justice of our causey it is no 
«oubt mainly due to the fact, as my Honourable friend Mr. Chamau Lail 
oas put it, that they have at their back the power of the howitzer and the 
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machine-gun. But apart from this, let me remind this Honourable House 
that they are also counting to a great extent upon our mutual differences. 
Sir, the bureaucracy knows that when the order for attack will be pro- 
nounced, and the time for making a charge will come, in all probability the 
Hindus and the Mussalmans of India, instead of directing their attack 
against the bureaucracy, would prefer to kick one another. Sir, I have 
already said that this argument of the bureaucracy does not hold good, but 
la it not our duty to meet them on their own ground by composing our 
differences at the earliest possible opportunity ¥ (Applause.) Sir, may 
I not address a few words to the Honourable the Leader of the opposition ¥ 
(An Honourable Member : “ You cannot do that here ”.) When we 

came first do the Assembly, it was in February 1924, if the Honourable 
Members remember, the position was this. The memorable Resolution 
about the establishment of responsible government in this country was 
to come before this Assembly for discussion. We had some preliminary 
meetings in which some responsible leaders of Indian thought outside this 
House also participated. I deem it my duty to remind the Honourable 
Pandit Motilal Nehru that at the time amongst the Muhammadan Members 
of this House, there was a section that was diffident in moving along with 
us. What they said was that although they had no objection to taking a 
step forward, yet they wanted that the rights of the Mussalmans should 
be settled beforehand. The time at our disposal was very short, and I was 
one of those who thought that we should not make such settlement a con- 
dition precedent. I implored them to stand by the side of Pandit Sahib 
and to vote for the Resolution. Sir, I want to make it known to this House 
and through this House to the country abroad, that an assurance was given 
to us that early attempts would be made to compose all those differences, 
especially those that still obtain in the Punjab. Sir, to my great regret, 
no attempts have been made in that direction so far. Let it not be under- 
stood that I want in any way to lag behind. All I want to impress upon 
this Honourable House is the necessity of composing those differences, and 
on behalf of my community I want to make it known perfectly well that 
we want no favours. We want our legitimate rights to he protected. 
We are here to-day without any settlement of those rights, and still I am 
prepared to vote with you, but Sir, delay in these matters is dangerous. 
If you are going to sleep over these matters, I am afraid you would be 
sitting upon a volcano that may burst at any moment. 


Mr. E. Ahmed : Hear, hear (raising his hand towards Pandit Motilal 
Nehru.) (Laughter.) 

Mr. Abdul Haye : I only hope, Sir, that if ever that volcano bursts 
it will not be so big an affair as my Honourable friend Mr. Kabeerud-Din 
Ahmed is. With these few remarks I heartily support the amendment of 
my Honourable friend Pandit Motilal Nehru. 


t 

t . 



Nawab Sir Sahibzada Abdul Qaiyum (North-West Frontier Province: 
Nominated Non-Official) : Sir, having listened to the very eloquent 
speeches of the Honourable Members who have preceded me, perhaps 
the House might like to hear the common sense point of view of a 
resident of the North West Frontier Province. It is very seldom that 
we hear any mention of that unfortunate province made in the debates 
of this Assembly. , At this late hour, Sir, I should like to mention one 
or two points only. I first speak "as a Mussalman of the North West 
Frontier Province. As such, Sir, the Muslim, point of view has already 


fv\ . * * >•**.*. . , 



India's parliament. 



been expressed in this House by some of the Muslim Member's, particular- 
ly Maulvi Muhammad Yakub and Mr. Abdul Ilaye. 

Mr. Devaki Prasad Sinha : Not by Mr. Jinnah ? 

Nawab Sir Sahibsada Abdul Qaiyum : The Muslim point of view, 
I say. Well, I expected that Mr. Jinnah would also mention something 
of the resolutions of the Muslim League that were passed at Lahore, 
but perhaps he thought it advisable to leave it to Maulvi Muhammad 
Yakub, who was also a member of the League and who, I believe, took 
part in its deliberations. The Muslim po int of view was also expressed 
in a statement sent by the Muslim Members of this Assembly to the 
Muddiman Committee and I believe it is in the Report. I need not 
however worry myself much with the Muslim point of view, except that, 
as Mr. Rangaehariar said, there is not a single Mussulman who does' 
not want advancement by constitutional methods. However far I may- 
be coming from, I too want advancement in that direction. But both 
the Muslim League and the Muslim Parliamentary Party in this House 
have expressed their views under certain conditions and with certain 
essential provisions ; and if those provisions and conditions are fulfilled 
the advance will be most-welcomed by the Mussalmans. What the 
Muslims are really afraid of is that their condition might be that of the 
Indians in South. Africa when Dominion status is achieved by India 
and until then, Sir, the Muslims do not want to be left out of the 
administration and the government of the country, as they at present 
are to. a great extent. Those , are the only two conditions to be fulfilled 
conditions which the Muslims are most anxious to he satisfied about 
and secure before any advancement, is made. But, as T have said before 
it is not this that I am driving at. It is the North West Frontier 
1 rovmce, that unhappy and unfortunate province, to which T should like 
to draw the attention of this House. In the Muddiman Report both in 
the majority report and the minority report, I do not find any mention 
of my province. In the Resolution before the House and in the amend- 
ment proposed by the Honourable Pandit Sahib there is no mention of 
that province 1 

Indif andlt Motilal Nehru : M y amendment applies to the whole of 


Nawab Sir Sahibzada Abdul Qaiyum : There is iust a slight 

“n e 4r ! is - t0 ° You do not briijfa tSc oueS 

the North West Frontier Province which is very very imnoiT-mt nr 
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Maulvi Muhammad. Yakub : They are too formidable for the 
franchise to be given to them. 

Nawab Sir Sahibzada Abdul Qaiyum : I will come to that point, 
Sir. The reasons which to my mind can be brought against the dis- 
franchisement of that province can only be these 

Pandit Shamlal Nehru : We want to give you complete self-govern- 
ment. 

Nawab Sir Sahibzada Abdul Qaiyum : But that will be only after 
you attain Swaraj. The reasons can be that we are either backward 
in education, that we are troublesome, that there is no money to be got 
for running the expensive machinery of a Council, or that there is no 
demand for Keforms. Those to my mind mn be the only reasons for 
ilm disregard of our rights. The present Government of India Act 
allows some sort of constitutional advancement and a Council for the 
North West Frontier Province but even that is denied to the Province. 
Sir, I think the reasons can only be these. As regards education 1 
can assure you that we have made a great advance in education recently. 
We have got three fine colleges in the Province. We turn out a large 
number of graduates, if graduates can be of much use in this world, and 
we also give solid common sense education to our people. If you only 
go and see the rifles and other articles manufactured by some of our 
people you will know what kind of capacity they have got for practical 
education and practical knowledge. You will want these people one 
day and you may need to use them in the defence of the country one 
day. Sir, as regards the ordinary degree education, we have made a 
great advance in that direction. Not only that. Sir, but if you will 
compare us with the sister province of the Punjab and especially the 
western districts of that province, you will find they are more backward 
in education. Students from the Mianwali and other districts of 
the Punjab receive education in our institutions. Why should they 
enjoy reforms and not we ? Simply because an administrative line is 
drawn between them and us and we are deprived of the benefit of these 
reforms. 

The second argument perhaps is that we are turbulent. Turbulent 
we may be, Sir, but do you mean to say that we are more turbulent 
than the Bengalis ? They go in for murders and dacoities not for 
gain but simply for political reasons. They are worse than us, because 
they do not gain anything by that materially. We only raid and 
commit offences when we want to get something to live upon, and when 
we have plenty to eat we do not go in for these offences. 

The third reason may be an economic one, or the question of expenses. 
As a matter of fact there will not be much initial expense. The estimate 
that was made by the Frontier Inquiry Committee was not a very 
big one. It is a very modest one, Sir. I think in the long run there will 
be a saving and a good deal of money may be saved by. starting some 
sort of reforms to secure the sympathies of the people there. You 
need not give daily allowances to the Members of the Council. You 
need not pay the Ministers at all. Somebody may come forward and' 
work as honorary Minister. You may hold the meetings in one of the 
Houses now available there. Practically I do not think there will be 
much to spend in the initial stage and not much expense on ihe recurring 
side. ' 
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There is still one great objection which I believe is now passing’ in 
the mind of. the Home Member and that is that he perhaps believes that 
there is no desire for reforms. I can honestly tell him and tell him 
through you, Sir, because you have said that the remarks must be 
addressed through the Chair, that there is a great demand or an earnest 
desire for it. If you want to make sure about it, you have only to turn 
to the pages of the Frontier Committee Report and you will find there 
an almost unanimous demand for advance. The only difference comes 
in when the shape of the advance is discussed. Some support the 
. majority report and some the minority report, but there is a unanim ous 
opinion of both the majority members and the minority members that 
the Frontier people are quite fit for advance. Well, as to the desire. 
Sir, there is a good deal of correspondence on this subject in the Press 
of the Punjab. We have not got any Press or else I should have quoted 
to you opinions from our own Press. We depend upon the Punjab Press. 
The Punjab Press publish some of our letters and articles but not much. 
If you wish that there should be another inquiry to show whether the 
people want the reforms or not, I can tell you that there will be a cent, 
per cent, demand, although there was 99 per cent, at the last tim e 
I hope you are not waiting for the time when the people should protest 
about it in the form of a hijrat, or something of that sort. But I hope 
that things will not come to that pass and that some sort of reform 
will be given to that province. I appeal to the Members of this House : 
Will you not really put in and support a Resolution recommending some 
reforms for that unlucky province ? If you will not, then you will be 
lacking in patriotism in regard to a province which claims to be a part 
of British India. If you are asking for further reforms for yourselves, 
without our being given an opportunity to try the present reforms, 
I am not going to support your demand. So long as my province is left 
out, 1 do not believe that the rest of India deserves any advance. 

Mr. President : The Honourable Member has exceeded his time limit 
by three minutes. 

Nawab Sir Sahibzada Abdul Qaiyum : I have not got much to say, 
All tli ci t X want to say is that either wo must have some reforms 
or we should be left out of the Indian Empire. I think the rest of 
India should not be allowed to go any further until they also carry us 
along with them. I assure you, Sir, that if given reforms or a local 
Council we, the frontier Pathans, will prove to the world how a great 
majority can be tolerant, just and even generous to small minorities, 
there are numerous troubles in the country ; communal differences, 
inon Var ^? U f °tber things. Only three years are left between now and 
19,29, and those three years can be most usefully spent in reconciling all 
those differences and troubles and in making a unanimous effort towards 
paving the way for an advance for everybody — the depressed classes 
thft ii ontier Pathans, the Baluchis and others — -by giving them the 
necessary education, etc., etc., and in preparing the whole country for 
an advance within these three years. I am sure that after these three 
years, during which we can set to work composing differences, etc., as 
Mr. Abdul Haye, there mil be the time for snbstotW 

S™ e ,'"”n° fP, ments P“‘ forward in favour of the amendment 
advance, i I will not detain you further. (Laughter.) 

jit f Sir Darcy Lindsay : (Bengal : European) : Sir, I have listened with 
attention to the arguments put forward in favour of the amendment 
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moved by my Honourable friend Pandit Motilal Nehru, but many of 
the speakers appear to have strayed from the issues before the House and 
there has been’ really very little said on the merits of the amendment, 
except that the vote in support of it was going to be unanimous. It 
appears to me, Sir, to be a child of premature birth and of doubtful 
parentage. It is rumoured that the Independent Party lay claim to 
parentage. We have heard from my Honourable friend Lala Duni Chand 
that the scheme was prepared in a matter of two or three hours and this 
probably accounts for the want of enthusiasm with which my Honourable 
friend Pandit Motilal Nehru moved his amendment. Whoever the parent 
may be, it serves the purpose of putting forward the views of some 
Members as to how India can best he governed until she obtains full res- 
ponsible government within the Empire. Like the Honourable Pandit 
whom I understood to state he would not waste the time of the House 
in discussing the recommendations of the majority repprt, for he did 
not want the advance the recommendations may give, I do not propose 
to debate the pros and cons of the proposals he puts before us, not for 
the reason he gives, but because no time has been given to consider 
matters of such moment to India and of very far-reaching effect. It, 
however, appears to me, Sir, that when one wants to get something done 
it is not altogether wise to commence by kicking the person from whom 
favours are sought, be the cause ever so righteous. 


Pandit Motilal Nehru : No favour is sought. {An Honourable 
Member : {i Natural right ”). 


Sir Darcy Lindsay : As pointed out by the Honourable the Home 
Member, there is no getting away from the fact, unpleasant as it may be 
to some, that the British Parliament have through the Secretary of State 
first to be won over to the cause of India if more rapid progress towards 
the ultimate goal is to be secured, and it is not by heroics and beating 
the big drum that a people thousands of miles away are likely to be 
convinced that the demands are just and must be acceded to at once. 
The House, I am sure, realises that extravagant speeches cut no ice 
and are likely to do harm to the cause of India. Sir, extravagance in 
speech is at times dangerous and apt to be misunderstood by those who 
are unable to realise that some Members do not always mean all they say. 
In reply to the Honourable the Home Member I heard an Honourable 
Member remark that it was mere rhetoric. Do not alienate the good-will 
that undoubtedly exists. You have only to read the speech of Lord 
Birkenhead delivered in the House of Lords to realise the close and sym- 
pathetic interest he takes in Indian affairs, and his desire is to aid India 
if she will only respond.. {An Honourable Member : “ Question,”) 
What he asks is that we should co-operate in working the pjres l ent Act 
instead of refusing to have anything to do with it as is now happening 
in Bengal and the Central Provinces, {An Honourable Member i u Is 
the present Act workable ? ”) Certainly, Sir. Even assuming that 
there are defects, is that any reason for its entire rejection in the demand 
for immediate Swaraj J. In inviting us to produce a new constitution which 
carried behind it a fair measure of general agreement among the*people of 
India, he certainly imposes upon the political leaders a^herculean task. It is 
not certain that if at the present time it were possible to frame a, constitu- 
tion reasonably acceptable to all in its protection of minorities and that 
could be worked successfully for the real benefit of India, we would 
have already produced the sa;me ? The best we can do at ±he moment 
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is to put forward the scheme as outlined in the amendment which, as I 
said before, has received a very lukewarm blessing. By all means let it 
be considered by a Iioyal Commission or any other agency, but would it 
not have been better to bring it forward at another time and after 
fuller investigation by all parties in the country and not merely 
as a proposal put forward by the Members of the Assembly ? 
Several speakers, including the Honourable Pandit and Sir Siva- 
swamy Aiyer, have asked for a change of heart on the part of 
Government. But might I suggest that a little reciprocity in this 
direction might be beneficial. At present it is more take than give. 
(An Honourable Member : “ What have you given 2 ”) Also why should 
the National Party have the monopoly of distrust referred to by these 
speakers 2 There should be no talk of distrust and it is here where a 
change of heart is required. To my mind it is the germ of distrust that 
is responsible for most of our trouble. I say again, Sir, co-operate in 
working the reforms for all they are worth and prove that we under- 
stand responsibility in its true sense. It is by these means and these 
means only that the goal will be reached. You, Sir, have set us a fine 
example in your decision to co-operate in working the Reforms (Hear 
hear) and I hope your earnest appeal to us also to co-operate will bear 
good fruit. The other course, namely obstruction, only kelps to put the 
clock back, and where is the satisfaction to any of us 2 I suggest to the 
Honourable Pandit that eo-operation should be mutual and not all one- 
sided as he appears to want it. I refer to the statement that his amend- 
ment forms the very minimum his Party can put forward. Other 
speakers endorsed this and in fact present a pistol at the head of Govern- 
ment with what appears to be threats. That is not my view of co-opera- 
tion. The great advance India has., secured under the present Act must 
surely by now be recognised by the large majority of those who condemn- 
ed the reforms because in their view immediate self-government and 
nothing else would suffice. It is well-known that the present Assembly 
are doing real good work, especially in Committees (An Honourable 
Member : “ Is it not eo-operation 2 ”) in the exercise of the powers they 
hold and there is an advance all along the line that was never possible 
under the old regime. The Members have discovered that the Act gives 
very real powers to the Assembly and Councils towards progress and that 
It is preferable to exercise same rather than adopt a policy of obstruc- 
tion. In other words, grasp the substance instead of losing same by 
fighting for the shadow. I think it was the Honourable Pandit who said : 
It is waste of time to try and work the reforms. Will he place his hand 
on his heart and say that he truly believes it 2 (Pandit Motilal Nehru : ‘ ‘ Yes, 
I do.”) Who can deny that the first Assembly made good use of their new 
powers and brought about important changes that will be of lasting 
beneiit to India. Did we not in the very first Sessions drive home 
the necessity for retrenchment in every direction, and as an earnest of 
this all Demands for Grants were cut by 10 per cent. This brought 
about the appointment of the Retrenchment Committee with that great 
man Lord Incheape as Chairman to whom India ought ever to be grate- 
ful. He and his Committee, the members of which were chosen from the 
very best India could give including our good friend Sir Purshotamdas 
Tbakurdas, who was then a Member of the Council of State, took off 
their coats and worked untiringly in their investigations. The result 
was the production of a report of much value that has become a standard 
work of reference to many Committees. W e know how many orores have 
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been saved to the country in addition to which economy is now the 
order of the day. Other important measures were introduced and I 
think it has been proved up to the hilt that the reforms have in many 
respects been a success and of much value so far as the Central Legis- 
lature is concerned. Surely my Honourable friend Diwan Bahadur 
Rangachariar must admit this in spite of what he said about coming 
here month after month only to know our votes do not count. It is 
largely due to the Lord Meston Award which left no money to many of 
the provinces that the resets there have been unsatisfactory. But I do 
not quite agree with my Honourable friend Mr. Shanmukham Chetty 
who assured the House in solemn terms that dyarchy has absolutely 
failed and that it was but a camouflage of democracy. 

To return to the main question before the House, namely, the con- 
sideration of the Report of the Reforms Inquiry Committee, the minority 
appear in some measure to endorse the main proposals of the majority 
for certain amendments within the Act and I accept the same and intend 
to vote for the Resolution. The debate has been so much on the political 
issue that few Members have made any effort to comment on the recom- 
mendations of the majority report. The very real and notable advance 
made in those recommendations has therefore escaped the notice of the 
Honse. I refer particularly to the relaxation of control by the Secretary 
of State to additions to and alterations in the Devolution Rules and 
Instrument of Instructions enjoining joint deliberation, joint responsibi- 
lity of Ministers and alteration of the power of control of Governors. 
These recommendations if accepted will mean a real and notable advance - 
in responsible government and are worthy of the earnest attention of the 
House. To vote for the amendment - gives a direct negative to these 
recommendations. 

It is true the minority ask for a Royal Commission or other agency 
with freer terms of reference and larger scope of inquiry. But I fail 
to see how we are at present in a position to put forward an unanswer- 
able claim for advancement and proof that the country is really ready 
for the same. Judging by the amendment, the demand is for a very 
material advancement. If I were other than I hope a good friend of. 
India I would support the demand for the early appointment of a 
Commission. To my mind the risk is great and the results of the 
inquiry might prove far less satisfactory to Indian aspirations than an 
inquiry at a later stage' — not necessarily 1929 — when by co-operation^ 
and mutual trust the country can prove that it is more ready to advance. 

Mr. N. M, JosM (Nominated : Labour Interests) : Sir, not being a 
constitutional politician, I propose to confine myself to my usual sphere. 
Considering the report of the majority of the Muddiman Committee, I 
think it has failed to do its duty entirely. They were asked to consider 
the defects in the working of the present reforms. They could not dis- 
cover that the real defect in the working of these reforms was that , the 
machinery itself was defective. The machinery constituted- by the 
Reforms Act was unsuited to protect the interests of the Indian masses 
and the working classes. Sir, there are many protectors of the interests 
of the masses and the working classes in this House. The gallant 
Colonel Crawford is one of them. The representatives of »the 
Government of India call themselves trustees of the' three hundred mil- 
lions of his country.. The question is, they may be the trustees, but have . 
they discharged their dirtied properly,- considering the progress made by 
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the Indian masses in every sphere of their lives, such as agriculture, 
education, sanitation ? It will be the verdict of any impartial observer 
that the trustees have failed entirely to discharge their duties. Sir, I 
am interested in the welfare of the. working classes. I assure my friend 
Colonel Grawford that I do not claim to represent them. If I had 
claimed to represent them I would not have given notice of the amend- 
ment which I have given. I want the working classes to he represented 
in this House by their true representatives. Now, Sir, having studied 
the problem of the conditions of labour in this country, and the remedies 
taken by the Government of India, I can say this that the Government 
of India have almost failed to do their duty by the working classes. No 
doubt there is some labour legislation on the Statute-book of the Gov- 
ernment of India, but what is the history of his legislation ¥ The first 
Factory Act was introduced by the Government of India and passed, not 
because they cared for the interests of the working classes hut because 
. they cared to protect the interests of Lancashire. An amendment was 
introduced with the same object. Then tkgre were some further amend- 
ments made, but they were not due to the desire of the Government 
of India to do good to the working classes of this country, but these 
amendments were made because the international world put pressure 
upon the Government of India. What is the history of the Indian Mines 
Act ¥ It was the Kaiser of Germany who called a conference at Berlin, 
which made the Government of India introduce and pass the first Mines 
Act. The Indian Mines Act was also amended not because the Govern- 
ment of India cared to do any good to the working classes o£ this country 
but because pressure was put upon them by the International Labour 
Conference at Washington. But there is some kind of labour legisla- 
tion. One of them is the Workmen's Breach of Contract Act which was 
passed by the Government of India in order to give control to European 
employers of this country over their employees. They passed the Assam 
Labour and Emigration Act for the same purpose. This legislation is 
to the credit of the Government of India. If the interests of the working 
classes are to be protected, the first thing necessary to be done is the 
introduction of responsible government in this country, and when I 
talk of this, let me make clear what I mean. I want that responsible 
government based upon suffrage of the common people of this country. 

This brings me now, Sir, to the question of the franchise. Although 
I am ready to support the amendment of the Honourable Pandit I must 
express my disappointment at the wording about the franchise in his 
amendment. He suggests that the franchise should be as wide as possi- 
ble. I am not satisfied with it. I want that every adult person-man 
or woman — in this country should have the vote, that he should be enfran- 
chised. It is wrong to base the franchise on the property qualification. 
In my opinion it is almost immoral to base any franchise on the posses- 
P r0 P er ^y* It only means that you give greater value to property 
than to human life. If this constitution is to be improved, the first thing 
necessary to be done is that every adult person in the country should be 
given me vote. There may be difficulties of creating constituencies but 
I am sure that these difficulties could be overcome. As long as that is 
not done, any Legislatures that you may create will not be representa- 
S ^ * pe0ple °y^. s c °™try. I hope that the Honourable Pandit 

amend , y amendment and introduce adult franchise, so 
that the common people of the country will be benefited by it. 
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Then on behalf of the working classes of this country I also want 
to make one more proposal. The majority and minority of the 
Muddiman Committee agree that representation of the working classes 
in the Indian Legislatures should be increased and they also express 
their opinion that that- representation should be by election, if possible. 

I say, Sir, that as long as the employing classes in the country have 
special seats reserved for them to be elected by their own. organisations, 
the working classes should likewise also have their seats to be elected 
by their own organisations. So long as the employing classes are given 
special seats, there is no reason why you should not give special seats to 
the working classes in the country. The All-India Labour Congress 
have therefore asked for representation for the working classes in the 
country to be elected by the organisations of the working classes. They 
ask that in the Central Legislature they should have at least 12 seats 
reserved for the working classes. Under the present constitution there 
are about 20 representatives of the employing classes in this Legislative 
Assembly. We, therefore, say, give us at least 12 representatives for the 
working classes to be elected by the organisations of the working classes. 
They also claim that in the provincial Legislatures they should be 
adequately represented. They ask for 12 seats in Bengal and Bombay, 
8 seats in the Punjab, Madras, Bihar and Orissa and United Provinces 
and Burma, 6 seats in the Central Provinces and Assam. Sir, this 
demand is a very moderate demand. Personally I should have asked 
for a larger representation, I also make it quite clear that whatever 
representation is to be given to the working classes through their orga- 
nisations must be based upon the principle of election. They do not 
want any nomination, any more. 

Sir, I should like also to say one word about the representation of 
the despressed classes and the other classes whose interests are gene- 
rally neglected. I claim that in their case also adequate representa- 
6 PM tion should be given to be elected by their orga- 

nisations. Even in their case I say the principle 
of nomination should hereafter be given up. Sir, if the Government of 
Lidia give effect to my proposals for adult suffrage, and so long as the 
employing classes have got special representation, give special repre- 
sentation also to the working classes and to the depressed classes and 
the criminal tribes and the aboriginal classes, I am quite sure responsible 
government in India will be very helpful to the interests of the masses 
and the working class. 

Sir, lastly, I would say only one word. When I ask for responsible 
government in this country in the interests of the masses and the work- 
ing classes, I am not under a delusion that responsible government will 
immediately bring heaven for the working classes and the masses in 
this country. I am quite sure for many days to come, even after the 
introduction of responsible government and the granting of adult 
suffrage, the. capitalist classes in this country will be very powerful. 
Still, Sir, what I feel is this, that under the present circumstances the 
capitalist classes are more powerful than they will be under any responsi- 
ble government in this country. What is the position to-day ? We have 
got the European officials who are the servants of the European capi- 
talists. We have got the Indian officers, who sympathise with the Indian 
capitalists 
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The Honourable Sir Alexander Muddiman : I am sorry to interrupt 
the Honourable Member, but did I bear him say the servants of the 
Crown are the servants of the European capitalists 1 Will he repeat 
that ? 


Mr. N. M. Joshi : Sir, they are in effect so. 


The Honourable Sir Alexander Muddiman : I note that. 


■ Mr. N. KL Joshi : Sir, to-day, whenever you discuss any question of 
protection or such subject, you find almost an alliance between the 
Government benches, the Indian capitalist and the European capitalist. 
When real responsible government is introduced, at least one section of 
this triumvirate will be weakened, and to that extent the work of Indian 
labour and the Indian masses will be easier. X am quite sure, even 
under Swaraj, the working classes will have to make, a great struggle 
to come into their own, but under responsible government that struggle 
will be more direct, more straight and easier. It is in this sense i 
support the amendment of the Honourable Pandit. 


Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions : 
Non-Muhammadan Rural) : Sir, I was very unwilling to take up the 
time of this House at this hour, but the very kind insistence of several 
friends that I should say a few words in support of the amendment has 
compelled me to seek your permission to do so. The Resolution has had 
a very full discussion for two days. Nearly all aspects of the question 
have been brought before the House, and I do not propose to travel 
over the ground which has been travelled over by many other speakers, 
so far as I can help it. I will draw attention to a few points which have 
not been dealt with because they came in very late in the debate. One 
was in the speech that my Honourable friend Sir Darcy Lindsay made. 
He drew attention to the great progress that has been made in this 
country, to the prosperity which has come in the wake of British ad- 
ministration. Another member, the Honourable Mr. Cocke, also laid 
stress upon that point. We do not dispute it. We gladly recognise that 
a great deal of progress has been made in material respects under the 
British administration. Our contention is that if we had a really re- 
presentative Government, if we had a system of responsible govern- 
ment, the progress wonld have been den times, perhaps twenty times, 
greater than it has been 


Mr, H. G. Cocke : Perhaps not 


Pandit Madan Mohan Malaviya ; While therefore we gladly and 
gratefully acknowledge the work that has been done by British ad- 
ministrators, while we acknowledge that many , of them laboured 
honestly and honourably to the end of their lives in the service of jthis 
country and the Crown, without in any way derogating from the work 
done by them, we feel that if we had the chance to co-operate with 
them as real co-workers, as co-adjutors, as men possessing the same 
-powers that they possessed, the face of this country would have been 
more bright, more smiling, more a matter of honour and satisfaction 
both to England and to India, 


Sir, J will now briefly invite attention to the genesis of the state- 
ment which Lord Birkenhead made. That statement, as the House is 
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“ This conclusion. ...” 

that there is no half-way house between the present constitution and & 
wholly new constitution — 

<1 i s rea iiy implicit in the report of the majority, though they ao not emphasise it, 
ana this consideration the minority took up very seriously. Is it not expedient, in th* 
interests of all concerned that the recommendations of the minority, with which the 
Secretary of State and the Governor-General may agree, he now adopted, in order 
to ease the dissatisfaction of all parties with the present constitution, and give them 
hope that a real system of responsible government can be set up, and that the 
Government should at once take in hand the examination of all the known defects in 
the constitution 1 ” 

That, Sir, was the point which. Lord Olivier put before Lord Birkenhead 
in the House of Lords, and he asked for a direct answer. In the course 
of his speech on that motion Lord Olivier drew attention to a very im- 
portant fact, and that was the statement made by Sir Muhammad Shafi, 
who had signed the majority report, to a representative of the Press, 
which Lord Olivier quoted at length. In that statement, free from the 
trammels of ' office, Sir Muhammad Shafi said distinctly that he felt 
that there should be that larger inquiry which the minority had recom- 
mended. I do not wish to take up the time of the House by reading 
the whole of that statement. It is quoted in the official debates of the 
House of Lords. Sir Muhammad Shafi made it very clear that while he 
agreed with the recommendations made by the majority, he also agreed 
with the minority that there should be the larger inquiry which they 
had recommended. He said as follows : 

u While immediate acceptance by His Majesty’s Government of the recommenda- 
tions for action within the Act made by the majority would result in a smoother, and 
more satisfactory working of the existing constitutional machinery, the institution 
of a larger inquiry as advocated by the minority into the defects and difficulties inherent 
in the constitution itself for the purpose of placing the constitution on a permanent 
basis with full responsible government as the final stage would satisfy by far the 
large majority of politically-minded Indians. Action on these lines is in my opinion 
certain to bring a two-fold result. It would in the first place oil the hinges of the 
existing constitutional machinery and, as I have said above, make its actual working 
far smoother and more satisfactory than is the case at present. ’ * 

Now, Sir, I ask the Honourable the Home Member and every member 
of the Government, and every Member of this House, whether the Govern- 
ment of India can justly ignore the statement made by Sir Muhammad 
Shafi. If the Government of India must take note of that statement, 
is not the report of the majority converted into the report of the 
minority 1 My friends opposite may say that that is not a sound rule 
to lay down ; that if a man signed a report while he was in office he 
must he taken to hold the view which he then expressed, and that no 
subsequent statement by him should affect the matter. I submit, Sir, 
that in the present case where the statement of Sir Muhammad Shafi 
is very clear, the Government are bound to take note of it, and to 
consider whether in truth the report which they call the majority report 
should not now be treated as the report of the minority. After Lord 
Birkenhead had made his great statement, Lord Oliveier in concluding 
his remarks oin that statement said : 

(( It is on that ground that I made my appeal to the noble Earl to take into 
consideration what I feel convinced is an accurate statement of the feelings of all 
nationalists and propagandist parties in India in support of the minority report ; and 
whereas the noble Earl said and said truly that the question of what provincial autonomy 
means has not been explored that is one of the very reasons why I want to see 
and all who are interested in the development of India want to see the question of 
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what is to he in the future directly tackled. When such a man as the late Governor 
of Madras tells us that some parts are ready for provincial autonomy, and others 
are not, I want to see these ideas explored in order to find out whether it is impossible 
to develop this idea of provincial autonomy. ’ ’ 

This is how Lord Olivier concluded his appeal. In view of this appeal 
of a late Secretary of State for India, of the opinions expressed by the 
gentlemen who formed the minority, and of the opinion expressed by 
Sir Muhammad Shafi, I ask the Government of India to consider whether 
it is not fair to themselves, to the country and to the British Parlia- 
ment that they should put aside the report of the majority and deal 
with the minority report as in reality the majority report. I submit 
that if in the face of this expression of opinion, the Government still 
insist upon asking this House to lend their support to the report of the 
majority, they are putting themselves and the House in an unfair posi- 
tion. Can the Honourable the Home Member, can any member of Gov- 
ernment ignore the fact that by this subsequent .expression of his opinion 
Sir Muhammad Shafi has supported the report of the minority 1 And 
who are the men who composed the minority ? Sir Tej Bahadur Sapru 
who has been honoured and esteemed as one of the best lawyers who ever 
adorned the office of the Law Member of the Government of India : Sir 
Sivaswamy Aiyer, who is respected by foe as well as friend for having 
the courage of his convictions, and for saying only what he believes to 
be true : Dr. Paranjpye, who is also known to be fearless and sipcei’e 
in expressing the opinions he holds': and last but not least my esteemed 
friend Mr. Jinnah who has all along been trying to co-operate with the 
Government in the best way he could. These are the men who formed 
the minority. When such a minority has-been strengthened by the 
opinion of Sir Muhammad Shafi, I ask the Government to consider 
whether it is not a clear ease in which they should withdraw the majority 
report and not ask this House to lend it its support. 

Sir, I come now to another question which was mentioned in the 
debate by Lord Olivier. For a long time past a great deal has been 
said by some of our European fellow-subjects about thjs country not 
being fit for self-government, for the adoption of self-governing institu- 
tions. The first speech I made in the Indian National Congress was in 
1886. I remember very well that in that speech I tried to answer some 
of this criticism. From that time up to this these arguments have often 
been repeated— that India is not a nation, that Indians are divided by 
insuperable differences into opposing communities, that there are com- 
munal and religious differences whieh cannot he got over, and that there 
is no national feeling among us. These arguments have been repeated 
ad nauseam, and I thought it would be unnecessary in this debate to answer 
them again. I am sorry that those arguments have been advanced, and 
I am more sorry that one of the Honourable Members on the Government 
Benches went a little too far when he said that the . Government gave 
. us what we had not a hundred years ago, namely, peace. He should 
• have remembei’ed — and I do not speak with any bitterness when I say 
..B y this, I regret the circumstance that he should have referred to it in the 
way in which he did — he should have remembered that for several 
* thousands of years Indio knew peace as shee does not know at the 
' present day ; that in the clays of Asoka and of other old Hindu Emperors, 
‘ India knew peace which ip certainly not equalled at the present day. I 
say this without any desire to take away or derogate anything from the 
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merits of British rule, India knew peace in the days of Akbar and 
Shah Jahan, which is not unknown to students of history. India knows 
peace to-day in the Indian States where Hindu and Muhammadan rulers 
rule over a mixed population of Hindus and Mussalmans. I submit 
Sir, it is too late in the day to advance such arguments. They do noc 
support the case which those who use them wish to establish. They 
only hurt the £ eelings of hundreds, of thousands, of millions of our fellow- 
subjects whom I am certain the speaker would not wish to hurt. And 
I regret to say that in this connection Lord Birkenhead committed a 
great blunder. I do not wish to speak with any discourtesy of his Lord- 
ship, but I do not remember that any of his predecessors made such a 
blunder as Lord Birkenhead made in speaking on this subject. His 
Lordship said : 

lt To talk of India as an entity is as absurd as to talk of Europe as an entity. 

I wonder if, when he said so, his Lordship had present to his mind 
a picture of Europe with all its different Goveimments and peoples 
warring against each other and of India under a unitary system of 
government, where all the provincial Governments are merely delegates 
or agents of the Central Government here. He further said : 

“ The nationalistic spirit which has created most of our difficulties in the last 
few years is based upon the aspirations and claims of a nationalist India. There never 
has been such a nation in the past. Whether there will be a nation, the future alone 
eould show.” 

This is very much like a mistake which a former Secretary of State, 
a far greater man, Lord Morley, once made in speaking of Indian affair s 
Ilis Lordship said that if self-government were given to us Indians we 
would not be able to carry it on for a week. He had the good sense 
and the country to withdraw that remark. You will find it deleted 
from the authorised version of his speech. I hope Lord Birkenhead will 
do the same. I am glad to find that Lord Olivier did not overlook this 
point. Speaking after Lord Birkenhead, Lord Olivier said : 

“ I should like to make one final observation. I think that the noble Earl may 
have a little under-estimated, as many people do, the strength of what may be called 
national feeling and national pride in India and the national disposition to claim 
that Indians shall have a great deal to say with regard to the framing of their own 
constitution. It is not enough to say, as the noble Earl has said and as has been 
said repeatedly, that you have got two great communities in India, that you have manv 
religions, _ many ^languages and so on, and that therefore it is idle to speak of India 
as a nation. That is very much less true to-day than it was even ten years atm 
Whereas ten yearn ago yon might have said that the masses of India cared very little 

01 a - b ° 1 ^ P° Utlc ®> ls > 1 :lm perfectly convinced from all that 
I have been able fa> learn in the last two or three years, equally unquestionable that 
this era has passed away, that there is a strong and univorsal sentimentally nationalist 
can 1 «mnfc” ndla UP ° n WhlC> ‘ tt ‘ e leadera who s P eak in the ■ llame of Indian nationality 

k 0 .. ® ori Y * ^ kad to rely only upon Lord Olivier’s opinion, 
though I esteem it, to support the idea that India is a nation. I do no+ 
wish to go into a scholastic discussion as to what constitutes a nation 
A people however divided they may bo by religions and creeds, who 
live m one country, who are the subjects of one sovereign, who are 
governed by one system, of Government, by one set of laws which affect 
them equally, do constitute a nation in the opinion of every political 
Philosopher who has dealt with the subject. And we are such a nation 
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Now, Sir, tliat brings me to another question. I really fail to 
understand what the Honourable the Home Member, or rather the 
Government, intended or expected when they brought forward the 
present motion before the House. They know the sentiments of the 
country generally. They know that the bulk of the House can not be in 
favour of the modicum of reforms which the majority of the Committee 
have suggested. They have no doubt done what they considered to be 
the best in the circumstances of the case. I have no quarrel with them. 
They were bound by the terms of reference and they felt that they 
could not go beyond those terms. I have not a word of complaint 
against their action. But I wish the Government realised the position 
of this House better. It contains a large number of the representatives of 
men who have for many years been earnestly, honestly trying to per- 
suade the Government to grant a much larger measure of reform than 
they have introduced, and for the Government to expect this House 
to support the Honourable the Home Member's Resolution, if they 
did so, was rather expecting too much. 

And now let us see what is the complaint that is made against the 
amendment which has been brought before the House. In the situa- 
tion in which we were placed, what were we to do ? We could not 
support the proposal of the Honourable the Home Member. We have 
before us the statement of Lord Birkenhead, supported by the state- 
ment of His Excellency the Viceroy that we should suggest a constitu- 
tion, and that if whati we suggest has a fair measure of general 
agreement among the peoples of India, it would be carefully -examined 
by the Government. Could we disregard this invitation ? Could we 
throw away this opportunity ? Can anybody reasonably blame us for 
putting forward at this juncture our ideas, such as thep are, of the 
fundamental principles on which the constitution should be based, for 
the consideration of the Government ? My friend the Honourable the 
Home Member and the Honourable the Finance Member also seemed 
somewhat surprised that we had definitely committed ourselves to the 
model of western institutions. I thought they must know that we decided 
to adopt western institutions long ago, but we have taken care to put 
in one clause in it, which will make all the difference in the world. 
We have said that the constitution should be framed in the first- 
instance on the recommendation of a conference which will contain, 
representatives of all sections of Indian public opinion, and secondly 
that it should be framed with due regard to the interests of minorities. 
That is the one great distinction that we have made. That is a 
guarantee that the constitution we shall frame will not be a mere copy 
of any institution existing in any other part of the world, and that we 
shall take note of the divergent interests that obtain in this f country 
and will try to meet them. But, Sir, so far as the decision to select 
western institutions is concerned we made it long ago. In 1885, that 
large-hearted Englishman, Allan Octavius Hume, brought about the 
organisation of the Indian National Congress. Since that time we have 
been holding the Congress year after year. Representatives have been 
elected to it from all parts of India, Representatives of all classes and 
creeds have met year after year. We have carried on our deliberations 
on the most important public questions in a manner which I submit 
would do credit to any assembly in the world. For more than half 
a century the Government themselves have been training us to value 
these institutions. The British Parliament decided in 1858 that western 
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representative institutions should be established in India. Since the 
Indian Councils Act came into operation in 1861, the Government have 
been regularly training us in the working of those institutions. For 
forty years we have from time lo time asked for changes and reforms 
in those institutions. We pressed for the introduction of a really re- 
presentative system of Government in the Congress of 1886, and that 
great Englishman Charles Bradiaugh came out to India in 1889 to 
attend the Congress at our request. He introduced a Bill in the House 
of Commons on the lines we desired, and the Government of the day 
in England then thought it wise to introduce a Bill of their own which 
became the Act oL* 18911. Many years afterwards the Minto-Morley 
proposals brought in the second instalment of reforms, and lastly came 
the reforms of 1919. Thus it lias been under the direct pressure of 
' the public opinion of India, Hindu, Muhammadan and Christian, that 
the Government have from time to time reformed the constitution of the 
Government in India. The constitution as it exists in India to-day 
is, 1 am sorry to say, a very bad copy of representative institutions in 
England and the other countries of the West. But it is to this that 
we have been invited by the Government to give our co-operation. 
We have come here to give our co-operation. I am surprised and pained 
to hear so much said against non-co-operation. Can anybody shut 
his eyes to the fact that there are so many men sitting in this Assembly 
who believed in non-co-operation, but who have yet taken the oath 
of allegiance to His Majesty in order to carry on the work of this 
Assembly, and who are here day after day to take part in your 
deliberations 9 W T hat is it that you find of non-co-operation here 9 Do 
you object to a single motion being defeated t Do you object to any 
particular Bill or Bills being defeated t Can that rightly be described 
as non-co-operation 9 I submit not. It is nothing but co-opei'ation. 
When we come here to take part in the work of the Assembly, we 
certainly co-operate with you, every one of us. But the attitude of 
those who adopted the policy of non-co-operation is certainly entitled 
to some consideration. That attitude of mind is due to the conviction 
that you do not take us Indians into your confidence, that you do not 
respect the opinions which we express, and that therefore we cannot 
heartily co-operate with you. It is for you to win our hearty co- 
operation. It is for you, as my friend said, to show a change of heart. 
Most certainly I plead, and plead with all the earnestness I can com- 
mand, I appeal to every European and Indian to bring about a real 
change of heart. I pray for myself and I ask my friends to pray 
that 1 should myself undergo a little change of heart for the better. 
I confess myself guilty of having sometimes spoken in a manner which 
has irritated some of my European friends. I am sorry for it. But 
let me tell my English friends that ever since I joined the Indian 
National Congress and ever since I joined the Councils, I have spoken 

with, the same freedom with which an Englishman would speak in' the 

House of Commons, I cannot allow any English fellow-subject to say 
that I am not free to speak in the Legislature of my country even as he 

* speaks in the House of Commons. I may be wrong in my opinions. 

Il 1 mistaken in my views. ^ That must be excused by every reason- 

*ble man. But I assure my friends that my intention has never been 

I tort or to alienate the feelings of any of my British fellow-subjects. 

I Iher « lia ’ s been no suggestion throughout this debate that there should be 
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a separation between England and India, and tlie talk of peace being dis- 
turbed and the horrors of a hundred years back coming back into exist- 
ence if the reforms we urge are carried out is entirely beside the mark, 
His Majesty’s Government is going to continue. It is going to last for 
a long time. Our proposals imply that His Majesty will continue to 
rule over India, that his Government will work with us to ensure the 
protection of India. All that we are asking for is that, w T hile matters 
of war and peace should be left to His Majesty’s Government to decide 
as they may think best, that while even questions relating to the strength 
and the administration of the Army should, by an understanding between 
the representatives of the people and the Government be placed on a 
footing satisfactory to Government, in all matters of a domestic character 
the Government of India should take the representatives of the people 
into their confidence and he responsible to them. I ask my Honour- 
able friends, the European Members on the Government Benches, I ask 
them most- humbly, most earnestly, to say what would it matter to them, 
what difference would it make to them if, instead of the uiree uanan 
Members who have been selected by the Government of India — I mean 
no disrespect to them — if instead of the three Indian Members who have 
been selected by the Government of India, three Members were selected 
by His Excellency the Viceroy upon a consideration of the fact that 
they commanded the confidence of the largest body of' opinion in this 
House 1 What difference would it make to them '? Do they expect less, 
co-operation from such Members t 1 cannot believe it. The whole of 
our request comes to this that in all matters of a domestic character, in 
matters which do not affect war and peace, in matters of internal admin- 
istration, the Government should appoint members who command the 
confidence of the representatives of the people, and that they should be 
responsible to the Assembly, instead of the Indian Members who are 
at present appointed. Of course the rule of responsibility to the Assembly 
will apply to the European Members also, but that would not prevent the 
appointment of gentlemen . whose knowledge and experience it may be 
necessary to secure for efficiently carrying on the work of the Government. 

Sir, there is another point which the Honourable the Home Member 
urged against, the amendment. It was that the amendment showed that 
we thought that this Assembly was not sufficiently representative of the 
people and that it was therefore that we suggested that another body 
should be created to frame a constitution. If I correctly understood my 
Honourable friend, he did not correctly appreciate the amendment. What 
is meant is this. You say that we Indians have differences among our- 
selves. We know unfortunately to our sorrow that we have. But we 
want a representative conference to solve these differences. The first 
thing -we want to be assured of is that we are -to proceed on a serious 
business. It is therefore that we ask that there should be a preliminary 
declaration of policy by Parliament. Unless such a -declaration of policy 
is made, or unless there is a preliminary indication that Parliament will 
be prepared to consider the proposals which we urge, it would be a waste 
of time for public men to sit at a conference. That, explains the first part 
of the proposition. The second part requests Government to bring to- 
gether a representative conference, so that they may sit together and dis- 
cuss ancl try to meet the requirements of all communities and all 
minorities, and try to come to an understanding. The Government Mem- 
bers are not unaware that in 1916 Hindus and Muhammadans met at 
Lucknow and came to a pact which Lord Chelmsford and Mr. Montagu 
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found to be accepted all over the country. Why is it inconceivable that 
we may a-min be able to arrive at an understanding which will save the 
Government a lot of trouble and discussion in the matter of communal 
differences * That is the reason for desiring a convention or a con- 
ference or whatever suitable agency the Government may choose to 
annoint for the purpose. Our object is that an opportunity should be 
e-iven to us to try to make the task of Government easier, to suggest 
proposals which may possibly be acceptable, which we hope will be 

Then my Honourable friend the Home Member said, “ But you say 
yon will not recognise the authority of Parliament. In his own frank 
and sober manner which disarms much opposition, he seemed to say, 

‘ But you don’t want to submit to the authority of Parliament I fear 
that he misunderstood the amendment. Constituted as we are, we must 
recognize the authority of Parliament. Who denies it ? The amend- 
ment says that when we have threshed out the matter, when we have prepar- 
ed a scheme, it should be submitted to this Assembly, and after it has been 
improved by discussions in this Assembly it should be submitted to Parlia- 
ment. Do we not in saying so bow to the authority of Parliament ? Do 
we not acknowledge the authority of Parliament ? If we did not, where 
would bo the necessity of the amendment ? My Honourable friend the 
Home Member knows and every other Member knows that in other eases 
too that has been the procedure. In the case of the South African con- 
stitution, for instance, the whole constitution was prepared by the re- 
presentatives of the South African people, and then submitted to Parlia- 
ment. We do not ask for anything more. We know that as we stand, 
we are subject to the authority of Parliament. There is no desire to 
ignore that authority. We are fully conscious of the authority of Parlia- 
ment. And what is more, let me say frankly and in absolute truth, that 
there is no desire in us at present to get entirely away from the authority 
of Parliament. We wish to continue to be subject to the authority of Par- 
liament in certain matters. That is the clear meaning of the amendment. 
The amendment does not ask for full responsible government ; it asks for a 
measure of responsible government subject to limitations, which means 
that we are willing to continue within the limitations to be subject to the 
authority of Parliament and of the Secretary of State. How long that 
time will be will depend upon the action of my British fellow-subjects and 
ourselves. I hope God will guide us both in such a manner that we may 
continue to be united for a long time to come to the advantage of both 
countries ; but that must be by an agreement which will he both honourable 
and profitable to, India, as it will he honourable and profitable to England. 
That is the position, i submit that if the amendment is regarded in that 
light, it need not frighten anybody, much less should it excite any angry 
criticism. The amendment is presented as embodying the fundamental 
principles which it seems to us should find a place in the next Statute 
of Parliament, which will amend the Government of In dia Act. We do 
not say that they should not be considered before being placed on the 
Statute-book. Let them first be considered by the Cabinet in England. 
Let them then he considered by a round table conference or a convention 
or a Royal Commission or whatever suitable agency the Government may 
like. My Honourable friend the Home Member thought that we suggest 
that the big changes we ask for should be introduced without any inquiry 
by a Royal Commission. We did nothing of the kind. 
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The Honourable Sir Alexander Muddiman : Is there any mention in 
the amendment of a Royal Commission f Has any speaker ever referred 
to it before 1 

Pandit Madan Mohan Malaviya : What then is the meaning of the 
words “ or any other suitable agency ” t Do they or do they not cover 
a Royal Commission ? 

The Honourable Sir Alexander Muddiman : I doubt if they do. 

Pandit Madan Mohan Malaviya : I regret I do not agree. 

I submit that that expression does include a Royal Commission also. My 
Honourable friends on the Government Benches are very anxious that 
we should co-operate with them and understand them. I beg of them 
to try and understand us also. If they will do so, I am certain that they 
will not say that the words u or any other suitable agency ” exclude a 
Royal Commission. Let the matter he investigated and inquired into by 
a Royal Commission. But let it be a Commission which should include 
trusted representatives of the people of India of all important shades of 
public opinion, a Commission which should command the confidence and 
call forth the gratitude of all sections of the people of this country to- 
wards the Government. The amendment only endeavours to take the 
next step which in the situation created by Lord Birkenhead’s speech 
and Iiis Excellency the Viceroy’s speech is called for. We could not 
do anything else. We do not mean that all the commas, all the semi- 
colons and all the full stops should remain as they have been put down. 
After the Honourable Sir Charles Innes expressed his opinions in the 
manner he did, it was not surprising that Pandit Motilal Nehru should 
have said what he did say. He might even now repeat it, but we do not 
mean that all the commas, semi-colons and full-stops must necessarily stay. 
(Laughter.) Let us come to the stage when the commas, the semi-colons 
and the full-stops will have to be considered. I request my Honourable 
friends opposite to look to the substance of the thing, to the substance 
of what the amendment seeks to indicate, and try to understand us 
and to help us. I appeal to every friend, official and non-official parti- 
cularly to every European friend, to try to understand us. Do not 
regard us as opponents. Do not think that we have come here merely 
for the pleasure of opposing you. There is no pleasure in doing so. 
Believe me, and I speak for many others here, believe me, it is an over- 
powering sense of duty that brings us here. We wish to understand you, 
and we beg you also to try to understand us. The clays have gone by when 
India could be satisfied with the existing system of Government You 
say yourself, the Honourable the Home Member has himself said, that 
dyarchy cannot be said to have succeeded, and that it cannot he said to 
have failed. That is the verdict expressed by many officials. If dyarchy 
cannot he said to have succeeded, it should he given a decent burial. 
Many officials, many gentlemen who were examined, have said so. 
Therefore, do not let us waste any more time in trying to keep up that 
which cannot be justified. Let us consider what the next step shpuld 
be. Towards that end, this amendment makes a carefully considered 
suggestion, and I hope the suggestion will yet commend 'itself to the 
Government. (Loud Applause.) 

HoviouTCiblB M^Bwih&Ts * I move that the question be now put, 

* . Mt\ President : The question is that the question he now put. 

The motion was adopted. 
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The Honourable Sir Alexander Muddiman : Sir, I should not have 
;) < vain addressed the House at any length but for the speech which has 
just been delivered. That speech at the end of the long debate extending 
over two days gives me an entirely different view of an amendment, 
which to me has been always somewhat difficult to understand from the 
first. The gloss that the Honourable the Pandit proposes to put on 
this' amendment gives a meaning entirely different from what I had 
gathered from the whole debate. A new point has been raised at a quar- 
ter past six in the evening and has been developed to ten minutes to 
seven. Sir, I do not know whether the Honourable Mover of this amend 
ment accepts this gloss or whether the interpretation of the Honourable 
Pandit, who is always desirous of putting a reasonable interpretation 
on all things, is accepted by the Honourable Mover. But I must confess 
that it. would not have occurred to me that any one would recommend a 
statutory Commission, or a Royal Commission, subsequent to a declara- 
tion of Parliament on an important matter of policy. One would have 
thought that would proceed not follow such a declaration. Further I 
should not have thought that a Royal Commission could have been consti- 
tuted in consultation with the Legislative Assembly. I should not have 
thought that in a considered amendment such a commission would have 
been referred to as a round table conference or other suitable agency. 1 
should have doubted whether the rules of ejusclem jeneris would have 
applied. I should not have thought a Royal Commission would have 
been in the nature of a round table conference, nor should I have thought 
that “ Indians, Europeans and Anglo-Indians ” would have been sum- 
moned on a Royal Commission to frame with due regard to the interests 
of minorities a detailed scheme. I should have thought that a Royal 
Commission would have been wanted to settle the principles which are 
mentioned very definitely and very firmly in the first part of the amend- 
ment put down by any Honourable friend. I am still in rather a diffi- 
culty in knowing what is intended and, as far as I can see, gentlemen 
of very different opinions will go into the same lobby and vote for a 
Resolution which apparently means different things to different people. 

Diwan Bahadur T. Rangaehariar : Reasonable construction. 

The Honourable Sir Alexander Muddiman : Reasonable construc- 
tion ? The construction I put in my first speech, I think, was a reason- 
able construction. If the construction is otherwise, my Honourable 
friend Pandit Motilal Nehru and a number of gentlemen will be voting 
for the amendment under a mis-apprehension. ( Sonic Honourable 
Members : “ Noi. ”) 
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Now, Sir, I cannot at this late hour attempt to review the whole of 
the debate or even the lo.ig speech we have just listened to. I must 
however, refer to one or two remarks which have fallen from individual 
members. Mr. Joshi says he does not approve of nomination in any 
shape as a representation of the classes whose interests he has so much 
at heart. If nomination had never been followed in regard to those 
classes, Mr. Joshi himself would not be a Member of this House. 
(An Honourable Member : “lie would always come in.”) Not as 
a representative of the particular classes, because there is no constitu- 
ency to represent these classes I think, therefore, that it is a little un- 
grateful for the Honourable Member to take that line. (An Honourable. 
Member : No. 
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Mr. 0. S. Ranga Iyer : Why don’t you give labour votes f 

The Honourable Sir Alexander Muddiman : If the Honourable 
Member will allow me to proceed with my speech, the House will be 
in a position to come to a decision earlier. Now, there was a much more 
important statement made by Mr. Joshi. He said that the European 
servants, by .which, 1 understand, he referred to the servants of His 
Majesty the King, were the servants of European capitalists. Now 
that statement was either made rashly or it was made deliberately. If 
it was made deliberately, it is not, I regret to say, based on fact. There 
is hardly any Member of this House who would not be prepared to agree 
that during the administration of India by the King’s servants, the 
exploitation of India has been very largely prevented by the presence of 
English servants of the Crown. (Hear, hear, and cries of “ Oh”, and 
“"Question”.) You say “Question”, but it is true. 

The next remark I have to make is with reference to the point taken 
by the Honourable Pandit in regard to Sir Muhammad Shafi’s opinion or 
change of opinion. Sir, I do not propose to say much on that. I am 
concerned with his opinion as far as it appears in the report. Sir Muham- 
mad Shall was my colleague. He is now a private individual and he is 
in that capacity in a position to defend or justify any action he has taken 
in the matter if such defence or justification is necessary. I do not pro- 
pose to refer to that further. 

Now, Sir, the debate has run to great length and I note with gratifi- 
cation that the tone of the speeches has been on the whole very moder- 
ate. There has been a desire, an earnest desire, expressed from many 
quarters for co-operation. We have been called upon to co-operate : 
you have been called upon to co-operate, and that is the note on whicli 
1 would wish to end the debate. I do not doubt the House will proceed to 
pass the amendment. Too many people have spoken on the subject 
tor me to entertain any hope that any words of mine will deter them from 
following that course. But, Sir, I cannot help feeling this House may 
yet perhaps regret that course. I leave that. At any rate the House 
has had a very full and a very lengthy debate on this report. Such a 
debate was promised by the Government and that pledge, I think the 
House will agree, has been amply redeemed. 

moi/thL 1 v°J 0 i Wi t, ?° U tliat , we like Ploughing the sand any 

more than you do. It is, I think, under the existing constitution a 

SwT. a i i C am i b \ tl0n /"l ° f my serviee t0 attain to the post that I 
now hold and to which others of my colleagues similarly have attained 
It is perhaps the one occasion after a long service when one has hopes 
of bringing forward long cherished schemes and possibly of righting some 
of the wrongs that one has experienced in one’s long chreef It is no 
pleasure to bring forward proposals which we feel are not considered on 
their merits but are turned down because they emanate from our She? 
Now, as the Honourable Pandit pointed out, co-operationdoef notmean 

toward 1 St SUpi T t 6Very Bil1 ’ every Kes »lution, that is brought 
toward. Sir, no one has ever suggested that that is co-operation. What 

tow. co . nsider co-operation is that the Bills or 

-j « -j « , Kg solutionis or whatever they mav bo <?bon7ri ii# 

deeded on their merits and not set down with jOuld bG 
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JDiwan Bahadur T. Rangachariar : We have been doing so all along. 

The Honourable Sir Alexander Muddiman : Would the Honourable 
Member place his hand on his heart and say that i 

JDiwan Bahadur T. Rangachariar : I do. 

The Honourable Sir Alexander Muddiman : The gesture comes too 
often. 

Sir, the hour is late and the House has to proceed to a decision on 
this great matter. I will not detain the House one moment longer from 
that decision. I can only hope ‘that the decision that it may come to may 
be in the best interests of India. 

Mr. President : The original question was : 

<< That this Assembly recommends to the Governor General in Council that he do 
accept the principle underlying the majority report of the Reforms Inquiry Committee 
and that he do give early consideration to the detailed recommendations therein 
contained for improvements in the machinery of Government. ’ ; 

Since which the following amendment has been moved ; 

(i That for the original Resolution the following- be substituted : 

( This Assembly while confirming and reiterating the demand contained in the 
Resolution passed by it on the 18th February 1924, recommends to the Governor 
General in Council that he be pleased to take immediate steps to move His Majesty’s 
Government to make a declaration Parliament embodying the following ^ fundamental 
changes in the present constitutional machinery and administration of India : 

(a) The Revenues of India and all property vested in or arising or accruing 

from property or rights vested in His Majesty under the Government of 
India Act, 1858, or the present Act or received by the Secretary of 
State in Council under any of the said Acts shall hereafter vest in the 
Governor " General in Council for the purposes of the Government of 
India. 

(b) The Governor General in Council shall be responsible to the Indian Legisla- 

ture and subject to such responsibility shall have the power to control 
the expenditure of the Revenues of India and make such grants and 
appropriations of any part of those Revenues or of any other property 
as is at present under the control or disposal of the Secretary of State 
for India in Council, save and except the following which shall for a 
fixed term of years remains under the control of the Secretary of State 
for India : 

( i ) Expenditure on the Military Services up to a fixed limit. 

(it) Expenditure classed as political and foreign. 

(in) The payment of all debts and liabilities hitherto lawfully contracted and 
incurred by the Secretary of State for India in Council on account of 
the Government of India. 

(c) The Council of the Secretary of State for India shall be abolished and the 

position and functions of the Secretary of State for India shall be 
assimilated to those of the Secretary of State for the self-governing 
Dominions save as otherwise provided in clause (b), 

(d) The Indian Army shall be nationalised within a reasonably short and 

definite period of time and Indians shall be admitted for service in all 
arms of defence and for that purpose, the Governor General and the 
Commander-in- Chief shall be assisted by a Minister responsible to the 
Assembly, 

(e) The Oentral and Provincial Legislatures shall consist entirely of members 

elected by constituencies formed on as wide a franchise as possible. 

(/) The principle of responsibility to the Legislature shall be introduced in 
all branches of the administration of the Central Government subject to 
transitional reservation’s and residuary powers in the Governor General in 
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respect of the control of Military, Foreign and Political affairs for a 
fixed term of years : 

Provided that during the suid fixed term the proposals of the Governor 
General in Council for the appropriation of any revenue or moneys for 
military or other expenditure classified as i Defence J shall be submitted 
to the vote of the Legislature ; but that the Governor General in 
Council shall have power, notwithstanding the vote of the Assembly, to 
appropriate up to a fixed maximum any sum lie may consider necessary 
for such expenditure and in the event of a war to authorise such expendi- 
ture as may be considered necessary exceeding the maximum so fixed. 

( g ) The present system of dyarchy in the Provinces shall be abolished and 
replaced by unitary and autonomous responsible Governments subject 
to the general control and residuary powers of the Central Government 
in inter-provincial and all-India matters. 

(h) The Indian Legislature shall after the expiry of the fixed term of years 
referred to in clauses (b) and (/) have full powers to make such amend- 
ments in the constitution of India from time to time as may appear to it 
necessary or desirable. 

This Assembly further recommends to the Governor General in Council that necessary 
steps be taken : 

(a) to constitute in consultation with the Legislative Assembly a convention, 

round table conference or other suitable agency adequately representative 
of all Indian, European and Anglo-Indian interests to frame with due 
regard to the interests of minorities a detailed scheme based on the above 
principles, after making such inquiry as may be necessary in this behalf ; 

( b ) to place the said scheme for approval before the Legislative Assembly and 

submit the same to the British Parliament to be embodied in a Statute \ M 

The question I have to put is that that amendment he made. 

The motion was adopted by 72 votes against 45. 
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INDIANS PARLIAMENT. 


Thursday 17th September 1925. 


RESOLUTION BE APPOINTMENT OF STANDING COMMITTEES 
TO DEAL WITH BILLS RELATING TO HINDU AND MUHAM- 
MADAN LAW. 


The Honourable Sir Alexander Muddiman (Home Member) : 
Sir, I beg to move the Resolution which stands in my name on the paper. 
With your permission, Sir, and with the permission of the House I will 
take it as read. 


“ This Assembly recommends to the Governor General in Couneil that in order to 
give effect to the recommendation in paragraph 120 of the . Report of the .Reforms 
Inquiry Committee the Indian Legislative Buies and the Standing Orders of this House 
be amended so as to provide as follows : 

(a) two Standing Committees, one to deal with Bills relating to Hindu Law and 
the other with Bills relating to Muhammadan Law, shall be appointed : 


(b) appointments to these Committees shall be made by a Committee of Selection 
the members of which shall be appointed at one of the first meetings of 
the Assembly to be held in each year and should hold office for one year 
from the date of nomination : 


(o) the Committee of Selection shall consist of the President, the Deputy 
President and the Leader of the House supplemented up to a total number 
of 12 Members on a motion moved by the Leader of the House so as to 
represent the main divisions of opinion in this House : 

(d) the Standing Committee for Bills relating to Hindu Law shall consist 

of the Honourable the Home Member, the Honourable the Law Member, 
if they are Members of the Assembly, and 30 Hindu Members nominated 
by the Committee of Selection, so as to include persons well versed in 
Hindu Law and representatives both of the orthodox and reforming sections 
of the Hindu Community : 

(e) the constitution of the Standing Committee for Muhammadan Law shall be 

similar to that of the Committee on Hindu Law except for the substitution 
of 20 Muhammadan Members for the 30 Hindu Members : 


(/) the Members of each Standing Committee shall hold office for one year but 
may be re-nominated- by the Committee of Selection in successive years : 

(g) a Bill which has been referred to the Standing or a Special Select Committee 

in one House shall not be referred to the Standing Committee or a Special 
Select Committee in the other House : 

# 

(h) as soon as leave is given to introduce a Bill other than a Government Bill 

and, subject to paragraph (g) } as soon as a Bill other than a Government 
Bill which has been passed by the other House is laid on the table of 
this House, if the Bill is certified by the President to relate to Hindu 
or Muhammadan Law, it shall be referred to the Standing Committee 
concerned without further motion : 

(i) the Standing Committee shall have power to examine witnesses and to 

circulate a Bill, but when it directs circulation the fact shall be reported 
to the Assembly : 

(j) the further procedure in the Assembly after the report of the. Standing 

Committee is received shall be the same as the procedure on receipt of 
the report of a Select Committee , 3 ’ 


Diwan Bahadur KL Ramachandra Rao (Godavari cum Kiatna : 
Non-Muhammadan Rural) ; Sir, I beg to move : 

“ That the ronside-ratioa of this Eesolution be adjourned till the beginning of the 
hext Session, M 
L4DPI 
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It seems to me, Sir, that this Resolution 

The Honourable Sir Alexander Muddiman : Let the Honourable 
Member hear my speech before he makes that motion. I shall not 
detain the House very long, I can assure him. Sir, this is a Resolution 
which arises out of paragraph 120 of the report of the Reforms Inquiry 
Committee. My object in bringing it before the House is merely to 
elicit the opinion of the House on it. Paragraph 120 of the Report of 
the Reforms Inquiry Committee pointed out the undoubted anxiety that 
was felt in many quarters regarding legislation affecting the social 
rights of the various and numerous communities in this country. We 
had particularly memox*anda both from Hindus and Mussalmans, and 
in this connection I would refer the House to paragraphs 40 and 41 of 
the Report. Amongst other proposals that were brought forward, we 
were supplied with a very interesting note by a former Member of this 
House, Mr. Jogendra Nath Mukherjee, and the proposals in my Resolu- 
tion very generally follow the lines suggested therein. As I understand 
my Honourable friend is about to ask the House to postpone considera- 
tion of .this Resolution, I will not take the House further into the merits. 

I will merely say, that this Resolution has been on the paper for a long 
time. The House has had ample notice of it 

Mr, A. Rangaswami Iyengar (Tanjore cum Trichinopoly : Non- 
Muhammadan Rural) : No time. 

The Honourable Sir Alexander Muddiman : and, as far as 

I know, only two very small amendments have been put down on the 
paper. Therefore, I did not personally expect a motion of that kind 
However, I will hear what my Honourable friend has got to say. 

Diwan Bahadur M. Bamachandra Bao : Sir, I beg to move : 

“ That the consideration of this Resolution be adjourned to some day next Session.” 

It is true, Sir, that this Resolution has been on the agenda for a 
little time,' but I think this is one of those matters which require very 
. ’careful consideration as it introduces a new procedure in regard to non- 
official Bills relating to both Hindu and Muhammadan law. I think the 
Honourable the Home Member is anxious himself that he should receive 
the considered opinion of this House in regard to this very important 
matter. I do not wish to take up the time of the House by criticising 
any of the clauses at this stage, and I trust that the Honourable 
Member will consent to have this matter put off as I suggest. It seems 
to me, Sir, that even .if this Resolution is carried, nothing can be done to 
bring about the new procedure and the new Standing Committee as 
suggested in this Resolution until the beginning of the next Session. 
In these circumstances, Sir, I trust the Honourable Member will consent 
to my suggestion. 

3Sffr. M. S. Aney (Berar Representative) : Sir, I rise to oppose the 
amendment which my Honourable friend Diwan Bahadur Ramachandra 
Ran Has moved. He wants the consideration of this question to be adjourn- 
ea. I do not think he has advanced any very cogent reasons for this 
The motion has been before the House for some time. To mo it seems 
that the consideration which he has in mind is what the minority has 
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written about this recommendation. It has been written in the minority 
report that this question has not been sufficiently considered and there- 
for e ? they have not subscribed to the recommendation of the majority on 
this ; point. I feel, Sir, having carefully gone through the volumes of 
evidence recorded by the Committee that the question has been categorically 
brought to the notice of the Committee in the two important memoranda 
submitted to that Committee by the Hindu Mahasabha and Sri Bharat 
Dharrna Mahamandal and there was also a Resolution of the Moslem 
League. I also find in the volume of evidence that Mr. Barkat Ali has 
been more than sufficiently cross-examined on that point by the Committee. 
So, with that material before the Committee it could not be reasonably 
said that the question was not sufficiently considered by the Committee, 
and therefore, I submit that the minority was not justified in making any 
observation to the effect that the question has not been properly considered 
and sufficient materials have not been placed before them. There should 
have been no recommendation to that effect. The question is one which 
is before the public of this country for years together. Those who have 
subscribed to the Congress-League Pact of Lucknow know that with regard 
to matters of this kind the necessity of some sort of safeguard has been 
keenly felt. Therefore, when the question is now being brought for 
consideration before the House by the Honourable the Home Member 1 
do not think that he has taken the House by surprise. He is only asking 
you to give your deliberate verdict upon a question that has been before 
the country for years together. Honourable Members will see in the list 
of Resolutions that have been admitted by the Honourable the President on 
the 24th August 1925 there is a Resolution of which I gave notice and 
which runs as follows : 

u This Assembly recommends to the Governor General in Council to accept and 
take all necessary steps to give effect to tho recommendations in paragraph 120 of 
the majority report of the Reforms Inquiry Committee proposing additional safe- 
guards on legislation affecting tho religion, .religious rites and usages of the Hindus 
and Muhammadans, as well as any questions affecting the Hindu and Muhammadan 
law. ” , , 

Sir, the one thing that struck me in the majority report was that this 
question which had been agitating the minds of the Hindu and the 
Muhammadan communities for a long time and particularly after the 
introduction of the reforms had received adequate consideration at the 
hands of the Reforms Inquiry Committee, and I thought that when that 
report would come up for consideration this question would also be duly 
considered. But in view of many other points involved in that report 
It did not become possible for this House to pay attention to this particular 
point when that report was before the House for consideration. I there- 
fore thank the Honourable the Home Member for having brought this 
question up for the consideration of the House, and I think that the House 
will be removing considerable apprehension in the minds of the people about 
the reformed Legislature in regard, to matters affecting customs and 
usages of the particular communities. There has been considerable 
apprehension to that effect in the minds of the people and that is one of 
the reasons why efforts for a further concessions of political reforms are 
more or less looked upon in certain quarters with a good deal of appre- 
hension. We shall be. doing Justice to the cause of Indian reforms and 
helping the pace of the political upheaval of this country if we take the 
proper step at this time, when we are asking Government to give due 
consideration to the question of reforms, and assure the public of this 
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country that there is no likelihood of their inherent rights being jeopardis- 
ed by any action of the Legislature when it may be turned into a responsible 
Legislature. It is necessary for us to create that sort of atmosphere in 
the country and. I believe we shall not be doing justice to our cause by 
postponing the consideration of this question at a time like this. I do 
not wish to speak further on that point, at this stage, but I think we shall 
not he acting wisely by adjourning the consideration of this question. 
I therefore oppose the amendment and support the motion which has been 
put forward before the House by the Honourable the Home Member. 

The Honourable Sir Alexander Muddiman : Sir, I am not going to 
delay the House on the question of the motion that the debate be adjourned. 
I place myself in the hands of the House and shall accept its decision. 

Mr. President : The original question was : 

* * That the Resolution* moved by the Honourable the Home Member be accepted . y * 

Since which an amendment has been moved : 

u That the consideration of this Resolution be adjourned to some day next Session.’ * 

The question that I have to put is that that amendment be made. 

The motion was adopted. 


RESOLUTION BE FRANCHISE FOR WOMEN. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, L 
beg to move the following Resolution : 

“ That this Assembly recommends to the Governor General in Council that he do 
proceed to make the amendments in the Electoral Rules required to give effeet to 
recommendations Nos. 8 and 9 in the majority report of the Reforms Inquiry 
Committee.” 

Those recommendations are contained in paragraphs 66 and 67 of the 
Reforms Inquiry Committee report. They deal with the question of 
woman franchise and the disabilities of women to be members of the Legis- 
lature. I need not tell the House that in the Government of India Act 
there is no statutory disqualification of women. The question of women 
as voters was deliberately left by the Joint Committee to the Local Gov- 
ernments themselves in the first place, and left to the Assembly. Though 
a Resolution was passed by the Assembly in favour of woman franchise it 
does not operate in any province unless that province has voted in favour 
of the franchise either before or after the Assembly Resolution. This is as 
regards the voting by women. I understand that Madras, Bombay, the 
United Provinces, and Bengal have removed the bar on women voting. In 
Burma women have the right to vote but no Resolution has been passed 
allowing them to stand as candidates. Election and nomination stand on 
12 Noon. tIae same basis— they are dealt with by rule 7 and 

rule 22, I think it is, of the Rules. Rule 22 is the 
rule dealing with nominations, and rule 7 is the rule regarding the right 
to elect. The disqualifications in regard to being elected are contained in 
Me 5. At present there is no provision in rule 5 which allows the sex 
disqualification to be removed even after a Resolution by the Legislature. 
What this Resolution proposes to do is to amend rule 5 on the lines of 
rule 7.- It will require the same Resolutions to be passed and similar 
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notices to be given as are required now in tlie case of an amendment giving 
the franchise to women. 

There is one other matter that is dealt with in the recommendaHons 
that is in regard to the bar against women being registered as elect ors of 
the Delhi and Ajmer-Merwara constituencies. I he Resolution thud oh. - 
T third I have made it clear to the House-places before the House the 
Lestion of the grant of the franchise 1:o women m Ajmer-Merwara and 
the House also® if it accepted this Resolution, would he eonmullnig itse f 

ssg* f 

present. 

Mr A Rangaswami Iyengar (Tanjore cum Triehmopoly : Aon- 

a ' , t> Qi-r. T clmnLl like to know ironi the Iioiiounihic 

effect of passing .his M.ita -ill h, I. A, 
tot “ether by reBon of passing this Kosohition i. - 

wso facto become possible for women, or whether this House should p o- 
- ceed to pass another Resolution to enable women to stand us eaudidn os 
under the existing rules. That is one thing I wanted to know . l b* o bu 
thin" that I want to state is that, so far as the 1 arty to which we belong 
is concerned, we have been in favour of women franchise, we have been 
in favour of women being qualified to represent electors m tins country, 
since the time when the reforms were demanded and were introduced, s*.i 
that so far as the principle and this particular proposal are concerned, we 
have been committed to it all these years, and there is therefore no ques- 
tion of opposing this reform, which ought to have been introduced long, 
long ago But we desire, Sir, to be understood that in passing this motion 
and in allowing our ladies to have their right to vote and to represent us 
we do not by any means accede to the proposition that we are here prepared 
to take steps to carry out the recommendations of the majority report of 
the Reforms Enquiry Committee— (Laughter'- -and therefore, Sir. with 
that statement of our position, I say, Sir, that we are entirely in favour of 
the motion. 

Mr. B. Das (Orissa Division : Non-Muhammadan) : Sir, 1 rise to 
give my cordial support to the Resolution which the Honourable the Home 
Member has moved. Sir, we get very small mercies from the Home Mem- 
ber in matters of Reforms Legislation. Ilovrever small the mercy is that 
has come in the way of women, I welcome the proposition. 

Mr. K. Ahmed : You will not be returned next time. 

Mr. President : Order, order. 

Mr. B. Das : This House, Sir, and every other Legislature will wel- 
come the advent of women into the Legislature, and it is for no other reason 
than that of the opposition in certain quarters in this House to every 
piece of social legislation, every measure that is introduced for the welfare 
of women and children in this House. We have seen how opposition in 
’ certain quarters was aroused against the social legislation which was intro- 
duced by my Honourable friend, Sir Hari Singh Gour, and also when the 
Honourable the Home Member introduced similar legislation of a modest 
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scope. \Ve have seen how a certain section of this House opposed it Ibid 
there been some representatives of the women of India in this House 
we would have had the view point of women as regards this legislation 
before us, and they would have shown that man-made laws are not alwavs 
conducive to the interests of women and that women have got their own 
views m matters or legislation. Sir, almost all the difficulties that the 
women of the West have had to go through in the matter of their fran- 
chise has disappeared and I need not dilate upon them here. Since the 
conception of manhood and womanhood in the West— (Laughter Wbe 
people m the \\ est. thought that all the mistakes were committed by woman 
and that it was Adam that was tempted by Eve. (Laughter ) Sir that 
is not the conception of the East. In the East, woman has got' equal status 
with man, and m India, we Indians have always allowed women equal 
status m our homes, m our social life and in our political life In India 
at present there is Her Highness the Begum of Bhopal, whose rule is as 
beneficent as the ride of Queen Victoria of revered memory, rulin* over 
a large territory. There are two or three Maharani-Regents-in Travan- 
core and I think also in Gwalior; and I believe that whenever women came 
to rule over any territory, whenever women brought their influence to 
bear upon social or public life, they have infused a great degree of com- 
passionate feeling into our lives, they have brought justice tempered with 
compassion But we have found that whenever man has legislated for 
woman, lie has always been hard on woman. (Hear, hear ) The other 
day m another place an eminent speaker (Sir Frederick Whyte) said that 
i Wl1 S °° n e ° me When my friend > Pandit Shamlal Nehru, will be 
ho?f 4 r y C0 “P etent Wr "'ho happens to be his own spouse! I 
hope, Sir, the time will eome wnen we will have ladies like Mrs. Saroiini 
. aidu and Mrs. Tima Nehru here, assisting us in the legislation of this 

K"r‘™ ?,° m . ®r, to tate part in platitudes of polite 

but I want taem to participate m social legislation affecting the women 

Zt° fo 5 m lait P°P u hition of India and the millions of children whose 
interests arc not properly looked after by the legislation made by hard 
hearted man. It is women that must influence us in thfs social S' 
latmn, and also m legislation for women-women who are bein- sweated 

-t Calcutta and S, ttc Sa 

poj rz's: 

wS Tk h t™ pl “ e<1 the matter of that Bill befo.™ 

^/“Sh'the 1 Aw STeWed^ tL'c'oun'eil 

Of State. Another poiS ift£ WW ?° 1 ]? £ s T ]1 as to tlie Council 
the local Counc£ for 4il ;4. T 7 ° Uld Resolu * i(ms be passed in 
women ? Why should ^not foe C^ntr^T 161 - i°+ u ' e(? tion to 

give votes to all the women in India tw!?”" pass le fl islat ion and 
tion and for voting for the local Councils! «<; rf eligible for elec- 
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want the existence ol that House, yet, so long as that House exists, let 
women be there to moderate their judgment. The presence of women 
in that House will bring a little bit more of sense in the legislation of 
that House and it will be better for the country and they will legislate 
better. 

Khan Bahadur Sarfaraz Hussain Khan (Patna and Ohota Nagpur 
cum Orissa : Muhammadan) : Sir, I congratulate the Honourable the Home 
Member for having brought up this Resolution before this House for con- 
sideration, though it is rather late. What is the Eesolutidn ¥ (Laughter.) 

I quite support the Resolution, and it is now^too late in the day to discus* 
what the proper sphere of woman is, as itdias been recognised throughout 
the civilised world that women, simply because of their sex, are not inferior 
to men. It will only be a social tyranny if women are not allowed to vote 
or to stand for the Councils ; and ,so the Resolution which has been moved 
quite meets the requirements. I do not know much of the Hindu social 
custom or the Hindu law. But so far as I have read I can say that in the 
Hindu religion no sacrifice is valid unless the man has his wife with hirh 
to participate in the religious function* and I think the wife participates 
in all religious functions. Such is the case. Even under the present law* 
women are allowed to manage their own affairs. I do not know much 
about Hindu law ; but according to Muhammadan law, women have their 
share in the property; they manage their landed properties sometimes 
themselves, and sometimes by giving a power of attorney to their husbands 
or servants ; they thus manage the whole thing themselves. They 
manage their own household affairs. They pay taxes and I do not under- 
stand how by merely exercising their vote or getting themselves elected 
to councils they would not be able to do their work properly, as they do 
in their own houses. There may be some people who think that women 
are uneducated and not quite fit to exercise the franchise in India. - I 
shall be much surprised if I hear that argument. The Begum of Bhopal 
and Mrs. Sarojini Naidu are examples. Almost all the Congress Com- 
mittees have recommended Mrs. Sarojini Naidu for the Presidentship 
of the Congress, which is the highest honour which it is in the power 
of Indians to confer on any man or woman. At the present time almost 
all the Congress Committees have elected her to be the President of the 
Congress, and nothing could be better and more appropriate at this 
stage than to acknowledge the rights of women here in this House, That 
is so far as the Resolution goes. Now, my amendment is simply this 


Mr, H. Tonkinson : On a point of order, Sir, I should like to ask 
for your ruling as to whether the amendment standing in the name of my 
Honourable friend is in order. 

KhanBahadur Sarfaraz Hussain Khan : I could not hear the Honour- 
able Member. 

* Mr, N. M. Joshi : He has asked for a ruling as to whether your 
amendment is in order or not. 

• ■, '• •. 4 , 

Mr. President : Order, order. Mr. Tonkinson,. : 

Mr. H.. Tonkinson : Sir, I submit for your riding.? f|iat the aniend* 
ment standing in the name of my Honourable friefid! is quite! Outside 
scope of the Resolution which is before us. : * 1 
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'• Mr. K. Ahmed : The Honourable Member from Bihar has made 
his remarks on the question in general I suppose he is coming to pardah 
ladies and will ask the Honourable the Home Member to set apart a por- 
tion of this Assembly Chamber for them here. Sir, let us have some views 
of Iris own on the subject from the experience of the old gentleman of this 
country. 

Mr. President : There can be no doubt that the question raised by 
the amendment has nothing to do with the subject matter of the Resolu- 
tion. The question of special facilities for women voters is a question to 
be settled by rules and is not dealt with in the recommendations Nos. 8 
and 9 of the majority report, with which we are at present concerned. 
The amendment of the Honourable Member is therefore outside the scope 
of this Resolution. 

Khan Bahadur Sarfaraz Hussain Khan : May L proceed ? 
(An Honourable Member : 4< The amendment is outside the scope of the 
Resolution J? ). Very well, I do hot move the amendment; that is all. I 
would ask the House to accept the Resolution unanimously. I want to tell 
the House that India is not behindhand in respect of the capability of 
women. That is all I have got to say and nothing more. I support the 
Resolution. 

Mr. ML K. Acharya (South Arcot cum Chingleput : Non-Muham- 
madan Rural) : Sir, I do not know if the small amendment of which I 
gave notice is 

Mr. President : The Honourable Member will understand that it is 
also outside the scope of the Resolution. 

(Mr. M. K. Acharya did not resume his seat.) 

The Honourable Member must know that he has to resume his seat 
when the President rises. (The Honourable Member then resumed his 
seat.) The Honourable Member \s amendment is outside the scope of 
the Resolution. lie can speak on the general question. 

Mr. M. K. Acharya : I thank you, Sir, for your kind ruling. I 
presume my amendment was out of order. I shall make a few general 
remarks upon the motion before the House. I want to preface my remarks 
by just this one statement, rather one explanation, that I would like to 
do judged by some of my friends opposite by what I say rather than by 
what I may appear to be in their eyes. We have already listened to more 
than one attack, very undeserved attack, on orthodoxy, or upon supposed 
orthodoxy, from both Sir Hari Singh Gour and my friend Mr. B. Das. But 
to come to the motion before us one or two things struck me when reading 
this motion about woman franchise as part of the recommendations of the 
majority report of the Muddiman Committee. Thus I thought it was 
given out, Sir, that that Committee was appointed for some very grand 
purpose : to investigate into the way in which the reforms are worked, 
to find out the inherent defects of dyarchy, and to suggest ways and means 
for removing those defects, and so on and so forth. I am wondering 
whether, as a result of these mighty investigations, we are now having 
oiL^ more an example of what the old adage says of a mountain being in 
la ; bour and, bringing forth an insignificant mouse. I wonder whether the 
givihg of the vote to a number of ladies in this land or, for the matter of. 
th&t, navhig & hliihbOi 1 of lady Members in the various Legislatures, would 
remove the defects inherent in dyarchy ; whether 20 additional lady* 
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Members in Bengal or the Central Provinces would have avoided the 
creation of a deadlock there. I likewise wonder whether, if to my own 
uncouth voice the very plaintive tone of some lady Member were added in 
support of the unfortunate railway employees, the Honourable Sir Charles 
Innes and the Honourable Mr. Sim would give a more favourable ami 
more sympathetic hearing. However, I shall presume that such will be 
the case hereafter. No ? — I see that Mr. Sim is shaking his head ! So, 
if I had any hopes that at least when advocated by the fair sex, the cause 
would prevail of the Railway subordinates I seem to be warned that I am 
mistaken. Be that as it may, Sir, and very orthodox as I am supposed 
to" be, and very uneouthly bearded as I perhaps am, — (Laughter) — I am 
still chivalrous enough to appreciate the Resolution brought by the 
gallant Leader of the House. I have cultivated a sufficient love of what 
is beautiful in nature and in art. (Laughter.) In the old days, before 
the non-co-operation movement came in, when I had not given up study- 
ing for spinning, I had read plenty of books on what are called the 
Rights of women. And I certainly remember the famous lines of the 
poet : 

ic Woman's cause is man's ; they fall or rise 

Together, dwarfed or god-like, bond or free. M 


I suppose these are the lines. So that I am not altogether ignorant of 
the great part played by the fairer and, I am ready to confess, the better 
* sex in the moulding of the world’s destinies. I am certainly not stand- 

ing in this House to oppose the motion before, us. I really wanted to plead 
on behalf of the women ; and that was the object of my amendment which 
you, Sir, have ruled out of order. Therefore I will not move my amend- 
ment. My view is that women, should not be subjected to all the hard- 
ships such as we men have to undergo by going from village to village, 
taluk to taluk and place to place canvassing in an electorate consisting 
of 20,000 or 30,000 voters. I would like to say, when the time comes for 
any of my sisters to be present in this House, that the rules that would 
be made then should provide for their coming to this House in a much 
easier way. For the rest I have absolutely nothing to say against the 
Resolution. It would certainly be very much more artistic and more 
varied to have both gentlemen and ladies sitting in this House ; I dare 
say it will be very pleasant if to our masculine sports here we have some 
feminine pastimes added. Therefore, I welcome on its own merits the 
suggestion made ; I am not at all up for opposing it. For once, I shall 
disappoint my friends on the opposite side of the House — the so-called 
champions of women’s ‘freedom and women’s rights and so on ,* I shall 
disappoint them by lending my own very orthodox support to the measure 
before the House. Indeed, Sir, according to orthodox Hinduism also 
even the male Deity is in some respects subordinate to the female Deity 

u Shivas-haMya yukto yadi bhavati sTiakiah prabhavitum , " 

u Shiva united with Shakti alone is capable of becoming the Lord of Creation. ' ' 

Be that as it may, I wish to lend in my very, very humble way, my warm 
support. Let those people, who talk so much of women’s franchise and 
all that, know that we, old people also, have great love, great regard and 
great t reverence for women. And I, for one, certainly think that, in 
deciding the great problems that will affect 7 the fixture > progress an$ 
destiny of this land, women's wisdom will be quite as precious as, indeed 
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more precious than, the talents of my most talented friends on the 
heterodox side of the House. 

The Honourable Sir Alexander Muddiman : Sir, I have only a few 
words to say. In the first place, it seems to me that there has been a slight 
misunderstanding as to the. effect of the Resolution. It is possible that 
some Members may be considering the question of an election. 
(Laughter.) If so, I should like to make it quite clear that this Reso- 
lution is merely a recommendation to the Governor General in Conncil 
to amend the rules and will therefore not operate till those rules are 
amended. I wanted to make that point clear. 

Some of the Honourable Members asked me as to the rules regarding 
the Council of State. The rules are the same mutatis mutandis. It was 
I think Mr. B. Das who suggested that the Council of State was back’ 
ward in gallantry. I may inform him that the Council of State has 
already passed a Resolution similar to that before the House. My 
Honourable friend Mr. Acharya felt bound to reflect on the tiny mouse 
that the majority report has produced. All the same, he seemed to 
welcome it, once he had indulged in the necessary depreciation of any- 
thing from these Benches. I am sure he will find it is quite a big mouse. 
I really must congratulate him and also Mr. Rangaswami Iyengar on 
their ungrudging and enthusiastic welcome to this Resolution. 

Mr. President : The question is : 

“ ^hat this Assembly recommends to the Governor General in Council that he do 
proceed to make the amendments m the Electoral Buies required to give effect to 
recommendations Nos. S and 9 in the majority report of the Beforms Inquiry 
Committee . n 1 

The motion was adopted. 
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Wednesday, 16th September 1925. 

RESOLUTION BE AMENDMENT OF THE RULES FOR ELECTION 
TO THE INDIAN AND PROVINCIAL LEGISLATURES. 

Pandit Shamlal Nehru (Meerut Division ■: Non-Muhammadan Rural) 
(The Honourable Member was greeted with applause on rising to address 
the House) : Sir, the question of disqualification 

Mr. President : The Honourable Member must begin by reading his 
Resolution. 

Pandit Shamlal Nehru : I thought, Sir, that I had moved the Reso- 
lution formally the other day, but I will do it again to-day. The Resolu- 
tion, which I have already moved) Sir, runs as follows : 

lt This Assembly recommends to the Governor General in Council that the rules 
made under the Government of India Act, 1919, for election to the Indian and provincial 
Legislatures be so amended as to remove all the disqualifications which are at present 
imposed upon any person against whom a conviction by a criminal court involving a 
sentence of transportation or imprisonment for a period of more than one year is sub- 
sisting. } 3 

Sir, the notice of this Resolution was given early last year. After the 
notice was given, this question was referred by the Government of India 
to the Parliamentary Joint Committee. (Mr. K. Ahmed : “ How do you 
know ? ”) I know that because I have read their report. (Laughter.) 

I do not know whether it was on account of this Resolution that the Gov- 
ernment of India referred the subject to the Parlimentary Joint Committee. , 
Perhaps it was that, or perhaps (I would like to give the Government 
credit for it) 'it was due to their thinking that an offence should not carry 
more than one penalty. This question was taken up by the Parliamentary 
Joint Committee, and it was discussed at several meetings for over a 
month. It was resolved by the Committee to invite the Secretary of State 
for India to give them the reasons for the amendment proposed by the 
Go^crriment of India. At the second meeting at which the Secretary of 
State was present he made a statement as to the necessity for the proposed 

amendments. After deliberation it was moved by the Earl of Middleton : 

<{ That the Committee do not recommend the Secretary of State to make the 
proposed amendments to the qualifications for candidature for Indian Legislative 
bodies . 3 3 

The same was objected to and votes were taken. Votes for the Resolution 
were 4 and against the Resolution of not recommending were 11. 

The proposed motion was disagreed to. Then another motion was 
made by Mr. Wardlaw Milne: 

u That the Committee accept the view of the Government of India as to the 
necessity for the amendment, but suggest that, if the Government fear the continuance 
of persistent demands on the part of persons convicted, the period of disqualification 
should be reduced from five to two years . 3 3 

This also was objected to. The contents were 5 and the non-contents 
were 10. Then it was moved by Lord Clwyd : 

** That the Committee shall advise the Secretary of State for India to adopt the 
proposal of the Government of India to amend the Buies made under the Government 
of India Act, 1919, so as to remove the disqualification for five years which the -rules 
at present impose upon any person * against whom a conviction by a criminal court 
involving a sentence of transportation or imprisonment for a period of more than six 
months is subsisting . ” 

This was also objected to. ■. 

On the votes being taken the contents* $*ere 10 arid the non-contents 
were 5. You will see, Sir, that the S^c#etar|lof State was advised to 
remove these disqualifications altogether as ftiygeited by the Government 


* Interruptions not corrected by the Honourable Member. 
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of India. According to English law there is only one penalty for one 
offence, and even a murderer there is qualified to stand for the Legisla- 
ture. I do not think any criminals, real criminals I mean, were allowed 
by the public to get any votes at all in England and the same thing, I 
am sure, will happen in India if a real daeoit or a real thief stands for 
election here. (An Honourable Member : “ Why are you here ? ”) I 
am here because Government failed and could not help my getting in. Now, 
Sir, in England where they have got a representative Government people 
who go to jail deserve the punishment. In India thousands and thousands 
of people who, if they had their own Government would have been honoured 
for their patriotism, have been sent to jail and declared convicts and 
declared unfit for any work for the good of their country through the 
Legislature. In England, Sir, if an offence is punishable with a 10-shilling 
fine, in India the same offence means six months’ rigorous imprisonment or 
perhaps a year. In India, Sir, people go to jail for offences for patriotism 
and sometimes for displeasing some powerful people. In 1920-21 Sir, as 
we all know, about 80,000 people went to jail voluntarily. By voluntarily 
I do n.ot mean to say that they went and locked themselves up in the jail, 
but they took no objection to their being sent to jail. There were about 
30,000 of them, of whom Mr. Gandhi was one. Of these people, Sir, nearly 
every one was no offender against any law, real law, not, a lawless law. 
Cases were tried in courts, punishments were given right up to 5 years 
_ rigorous imprisonment, for “ offences ” which in a self-governing country 
* will be considered patriotism and rewarded accordingly. In 1921, Sir, 
many people, high and low, the favourites of the people of the country 
were sent to jail on manufactured evidence. Take the ease of my Honour- 
able Leader who happens to be my uncle also (Laughter) or my 
Honourable uncle who happens to be my leader, whichever way you like to 
have it, (Applause.) He was arrested at 5 o’clock, taken to jail and 
the next morning tried by the Magistrate. He refused to answer questions. 
His signature, or his so-called signature, on a paper had to be proved before 
a conviction could be obtained. The paper was there all right, but some- 
body had to prove the signature because he had refused to answer questions. 
A person was forthcoming immediately who said that he had served Pandit 
Motilal Nehru for a large number of years as his servant and who knew 
his signature in Hindi well. Now, Sir, Pandit Motilal Nehru had never 
seen that man’s face before, nor had I for the matter of that. (An Honour- 
able Member : “ Why did you not disprove it ? ”) I do not think he 
has ever signed his name in Hindi. But all the same he got six months’ 
simple imprisonment and Rs. . 500 fine. This is how convictions are 
manumvred in. India. There is another ease of my cousin Pandit Jawahirlal 
Nehru. He heard of the firing in Jaito. He went there. No objection was 
taken to it. He went to the city and met the Superintendent of Police on the 
roadside. The Superintendent of Police seeing there was a foreigner 
asked his name. His name w^s well known to the Superintendent. He 
asked him as a special favour to wait where he was, until he went and saw 
the Administrator. My cousin obliged him and waited. He came back with 
the Administrator’s orders that my cousin should, leave the State imme- 
diately. Pandit Jawahirlal Nehru informed the police that he was going 
by the first train which was leaving Jaito that evening. The police' said 
•‘My orders are that you should leave immediately.” Paudit Jawahirlal 
Nehru said “ That is the only train by which I can leave and that is the 
earliest. I cannot evaporate ift the air.” He got 21 years’ rigorous im- 
prisonment for refusing to evaporate in the air. Is that an offence Sir ? 


Part L] 

Mr. Gandhi’s case is well known and I need not therefore say anything 
about it. (Mr. 8. Sadiq Hasan : “ What about your own case ? ”) My 
friend wants to know my own case. My own case, Sir, is this. I was 
arrested 10 minutes after my Honourable uncle. I was taken to jail the 
same evening. The nest morning I was tried in jail. The Magistrate asked 
me questions, I refused to answer them. My case was a warrant case. 1 
was arrested on a warrant. The charge was changed to another section, 
which -was a summons case. But although the charge was a summons case. 

I was locked up by the orders of the Magistrate forthwith for 9 clays, 
because I would not answer questions. I thought it was useless being 
locked up for ever and ever. So I decided to have a definite term of im- 
prisonment. After 9 days I said that I had committed the offence and 
I was proud to do it and would do it again. I got six months for that 
(Laughter.) This is how convictions are manoeuvred in India. This 
is how respectable people of India, people who are loved by Indians, are 
treated. I dare say it serves administrative purposes. But it shows to 
the country that you are nonentities and you dare not put up your head. 
But, Sir, if you look at it from the real administrative point 
of view and not from the vindictive point of view, it is under- 
mining the foundations of that very administration which is behav- 
ing in that way. Sir, I do not want to prolong my speech. I just want 
to warn the Government as a very loyal subject of His Majesty the King 
and as a very loyal subject of the bureaucracy in this country. (Hear, 
hear.) I say it is a bad thing. It is not a sensible thing to treat a large 
number of people in that offhand and callous manner. It is dangerous 
for their own administration and it is dangerous for their own Government. 
They want co-operation. Can they expect co-operation from a man who 
is given 21 years’ rigorous imprisonment for the offence of not evaporating 
in the air on the orders of the Administrator of Nabha State. The same 
man Sir, my cousin, was given six months in another case. He did not 
appeal. A special judge was appointed to revise the judgment. He was 
let off without any defence by that judge.' The third time he was given 
18 months. Altogether, Sir, he has received 44 years’ imprisonment. He 
canuot come to this Assembly. Why ? Because he is a patriot and because 
he refused to evaporate in the air. There are many, other cases into which 
I need not go. \ 

There is one more ease which I should like to mention. That ease 


INDIA S PARLIAMENT. 


149 


was from Benares. A Muhammadan gentleman, a doctor by profession, 
was given a year’s rigorous imprisonment. I do not exactly remember 
under what section, but it was either under theft or some such other offence. 
When the orders were issued by the Government for the better treatment 
of the political prisoners, that man who was convicted under that dis- 
graceful section was put on political prisoners’ rations.. The Government 
• acknowledged, Sir, that he was a political prisoner although he had com 
mitted theft. But can you, Sir, send a political prisoner to jail under the 
charge of theft ? That very thing shows that the Government acknow- 
ledged that they were doing things which no honest man can think of ever 
doing. I am sorry, Sir, to have used strong words because I do not believe 
in using strong words. But, if what I have said is considered to be strong, 
I am sorry for having done it. But I have only stated the facts. 

Sir, the Honourable the Home Member must know what the Maharaja 
Sahib of Mahmudabad said in his evidence before the Reforms Inquiry 
Committee. I am sorry I have forgotten the page of the report and there 
are cannot refer to his statement. 
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Mr. K, Ahmed : He sent a written statement to the Reforms Inquiry 
Committee which was drafted by you ! 

Pandit Shamlal Nehru : It was not supplied by me, but I do not 
know whether he asked my friend Mr. Iv. Ahmed for it. However, the 
Maharaja Sahib is absolutely of the same opinion as we, the convicted 
and non-convieted Swarajists. ■ 

Sir, I will not say anything more at the present moment but if any 
Honourable Member says anything which requires a reply I will deal 
with it fully in my reply, (Applause.) 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, if 
I rise at this early stage of the debate it is for the purpose, if I can, of 
bringing Honourable Members back more closely to the Resolution actual- 
ly before the House. My Honourable friend will pardon me if I say 
that many of his remarks seem to me rather to deal with criticism of 
the courts than to refer to the actual terms of his Resolution. If I have 
not misunderstood him, I gather that he at any rate pleaded guilty to the 
charge against him. 

Sir, the Resolution as framed by my Honourable friend involves 
two things, I think. Not only does it involve there being no disqualifica- 
tion at all in the ca f se of a person convicted for any offence whatever by a 
criminal court but it would also permit a person actually in prison to stand 
as a candidate. Now, the existing disqualifications on this matter are as 
follows. 

As the rules were originally framed, they prevented a person con- 
victed by a criminal court who had received a sentence in excess of six 
months’ imprisonment from standing as a candidate. The only way 
in which this disqualification could be removed was by a pardon, a 
difficult thing to obtain and a difficult thing occasionally to grant. Well, 
Sir, this question of disqualification has been raised, as my Honourable 
friend pointed out, on several occasions. It was, in fact, as he says, 
considered by the Standing Joint Committee on Indian Affairs in. the 
session of 1924. My Honourable friend read the motion moved by Lord 
Clwyd, but I think he appeared to gather from it that the Joint Commit- 
® tee recommended the abolition of all restrictions in this matter. That 
is not the case. What the Joint Committee recommended was that the 
proposal of the Government of India should be adopted and that pro- 
posal has, in fact, been adopted by the Government of India. The 
matter was again considered by the Reforms Inquiry Committee last 
year. I will read to the House a passage dealing with their recom- 
mendations on that point. 

Pandit Shamlal Nehru : May I interrupt the Honourable Member, 
Sir The motion made in the Standing Joint Committee was : 

“ That the Committee shall advise the Secretary of State for India to adopt the 
proposal of the Government of India to amend the Mules made under the Government 
of India Act, 19 IB, so as to remove the disqualification for* five pears which the rules' at 
preseitt impose upon any person, etc,” 

, The Honourable Sir Alexander Muddiman : Sir, the Honourable 
i ^Member. has been misled by the wording of the motion, but the Govern- 
meat of ,' India made no such proposal. ; 

4" ®8mgaswami Iyengar : It is certainly the recommendation 
: of the Joint Committee. 
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The Honourable Sir Alexander Muddiman : It is not the recom- 
mendation of the Joint Committee. It was moved by Lord Clwyd : 

“ That tlio Committee shall advise the Secretary of State for Inclia to adopt tho 
proposal of the Govommeat of India to amend the rules made under the Government 
of India Act, 1919, so as to remove the disqualification for five years which the rules 
at present impose upon any person ‘ against whom a conviction by a criminal court 
following a sentence of transportation or imprisonment for a period of more than six 
months is subsisting ’.” 

The recommendation of the Government of India did not propose the 
abolition of all disqualifications as seems to be thought. There was no 
such proposal of the Government of India. I think the House will 
accept that when 1 toll them that that is so. 

Pandit Shamlal Nehru : Will the Honourable Member read the re- 
commendation sent to the Committee ? 

The Honourable Sir Alexander Muddiman : I have not got that, 
Sir. It was based on our letter no doubt. 

When T was interrupted I was saying that this matter was consi- 
dered by a Committee that met last year, the Reforms. Inquiry Com- 
mittee, and their recommendations are to be found both in the majority 
and minority reports. I think I am justified in saying that though, the 
minority were not very warm in support of any of our recommendations, 
they did support this or at any rate said they had no objection, to the 
change. This was a recommendation that was discussed a,t considerable 
length in the majority - report and was a unanimous recommendation. 
The majority report said : „ 

iC At present any conviction which involves a sentence of more than six months 
constitutes a bar to election, unless the offence has been pardoned, for a period of 
five years from the date of the expiration of the sentence. ? 3 

They went on to say : 

“ We are not prepared to recommend the introduction of any provisions in the 
rule which would differentiate between offences involving, and offences not involving 
moral turpitude. We consider that the attempt to provide such a distinction is 
unsound in theory and almost impossible in practice. We however consider that it is 
inadvisable to require that the offence should be pardoned before the disqualification 
is removed. The disqualifications under other provisions of the rule can be removed 
by order of the Local Government in tills behalf and provided arrangements are made 
to secure that there shall be uniformity of action in regard to particular persons in 
different provinces we consider that similar provisions should suffice in regard to this 
disqualification also. We also consider that the period of six months is too short, 
and that it should be increased to one year. This period has a precedent in the similar 
provision in tho South African constitution . 3 3 

Mr. A. Eangaswami Iyengar ( Tan j ore cum TrineMnopoly : Non- 
Muhammadan Urban) : May I know whether the proceedings of the 
Joint Parliamentary Committee were placed before the Muddiman Com- 
mittee t * 


The Honourable Sir Alexander Muddiman : No, Sir, I do not think 
we had it at the time, nor would it have influenced the Reforms Inquiry 
Committee if it had been placed before them. 

My friend behind me (Mr. Tonldnson) informs me that the Joint Com- 
mittee finished their business in July and the Government of India did not,, 
receive their proceedings till last February. t ■ ' 1 .» , 


Mr, M. A. Jinnah (Bombay City : Muhamiuh^ari Urban) : Will the 
Honourable Member read whaf the minority 'shyr f 
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The Honourable Sir Alexander Muddiman : The minority say : 

It is recommended that a sentence of six months which constitutes a bar to 
election should be increased to one year. We have no objection. ’ } 

Mr. M. A, Jinnah. : May I just say a word on the point The 
minority took this view that it was certainly better than wlia.t it was 
before. We therefore had no objection to any improvement being made. 

The Honourable Sir Alexander Muddiman : If Mr. Jinnah feels that 
that was his view in the Committee it is not for me to contest it. ^ I do not 
desire to take the minority a bit further than the report takes it. If the 
Honourable Member thinks that I have overstated the case, I regret it. I 
would say that I have no desire to ta^e Ixis recommendation one inch further 
than it goes. 

Mr. M. A. Jinnah : I think it is no recommendation at all. They 
simply say, “ We have no objection ” because they think that they had 
something better. 

The Honourable Sir Alexander Muddiman : On that report we ap- 
proached the Government at Home and in the Home Department Notifi- 
cation, dated the 23rd July 1925 

Mr. A. Rangaswami Iyengar : The new Government, the Conserva- 
tive Government ? 

The Honourable Sir Alexander Muddiman : Our Notification was 
dated the 23rd July, 1925. The Honourable Member can judge from 
that. The effect of the amendment was to provide that the period of 
sentence which constitutes this disqualification should be one year, and 
we also provided that pardon would not be necessary, that the disquali- 
fication could be .removed by order of the Local Government with the 
previous sanction of the Governor General. We have provided two things, 
we have enlarged the period of imprisonment to one year and ajso enabled 
some discretion to be exercised by the Local Government in regard to 
that imprisonment. It is open to the Local Government to say that in 
its judgment the offence committed was not such as to require disqualifica- 
tion. X am not personally greatly enamoured of an arrangement by which 
power in this matter is given to a Local Government. I would much 
prefer some entirely automatic arrangement, but for reasons I will 
give, unless you attempt to apply some such test as moral turpitude— and 
I agree entirely with what the Reforms Inquiry Committee say that it 
is an impossible test to apply, since moral turpitude is a matter for divines 

rather than administrators (Several Honourable Members : u Leave 

it to the constituencies. ?? ) In that connection I would like to read an 
observation made by a very distinguished Law r Member many years ago. 
He was pressed to insert in a statutory regulation or law some definition 
referring to offences involving “ moral turpitude ” He said on that ; 

“Is there any precedent for the phrase « moral turpitude ? ! I know of none. 
Is it moral turpitude y to put arsenic in a Viceroy's tea for political purposes ? 
Is it moral turpitude > to murder all the English in a mufassal settlement in order 
to provoke a mutiny f Is it ' moral turpitude' to publish articles in newspapers 
calling on Indians to do either of those things or to rise and assassinate their rates ? 
Those seem nice conundrums for divines, but as a mere lawyor I give them up. The 
amendment would provide employment for , the honourable and deserving profession to 
f but from any other point of view it seems, at any rate at first sight, 

to, bo aif&cult to defend . n & K 

■ Tfiat was the opinion of a very distinguished lawyer, and the reason 
I quoted it was to show that the provision, which I myself consider rather 
o jectionable that Local Governments should have this power of distinguish- 
different kinds of offences, is in fact a way out of inserting some 
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phrase such as 4 4 moral turpitude ” in the statutory rules. If you did 
put in moral turpitude, then the question arises, who is to define what is 
44 moral turpitude ” ? We hold very different views on that. Many 
Members on the other side of this House think things which I might regard 
as perfectly legitimate to involve tremendous £ 4 moral turpitude ’ \ On 
the other hand, it is possible that I consider certain things to come under 
that definition, though my friends on the other side may not agree. 

I go back to the main question. We have done a good deal in the 
way of advancing in the direction the House wishes. We have extended 
the tenn of imprisonment and have provided a way round this difficulty 
which you would meet whatever phrase you inserted. 

Then the question remains, is it justifiable to impose any restrictions 
at all. That is the question which I will now deal with. I think you will 
agree with me that something in that nature is essential. ( Honourable 

Members : 4 4 No.”) It is perfectly true that in England a, man who has 
served his term is purged. It is also true that the House of Commons has 
power to expel a Member ; this House has no power to expel. There is an 
amendment on the paper which proposes to confer that power on thN 
House but when that power is conferred I hope I shall not be Leader of the 
House. It is an amendment I am perfectly certain will take some years 
to get through, therefore I feel comparatively safe. It is not a fact that 
in other countries no restriction of this kind exists. In many countries 
the matter is dealt with in rather a different way, that is to say, instead 
of having what I may call an automatic disqualification of this kind, ifc 
is left to the discretion of the judge trying the ease. Certainly in some 
continental countries the court in addition to the imprisonment, what- 
ever the term may be, may impose loss of civil rights which may be for 
fife or for a considerable period according to the gravity of the offence. 
There are those two ways of dealing with the question. I do not 
think it has ever been dealt with in the way I haye just referred to in 
* any English-speaking country, or in any country wh|ch draws its insti- 
tutions from the law of England. Therefore I do not suppose the House 
would consider we should move in this direction in revising our system. 
That a criminal offence should operate in certain circumstances as a dis- 
qualification for election to a legislature seems to me fa,irly easy to defend. 
Now the latest constitution which has been evolved by the British Parlia- 
ment is the South African Constitution {An Honourable Member : 

“ Oh ! ”) and that provides for this matter in this manner. The South 
African Constitution was not evolved in South Africa entirely’; it. Is 
based on the best constitutional opinion of the time. It has often been 
quoted agajnst me in connection with our own constitution in this country, . 
so Honourable Members must not be prejudiced against the Act because 
the words 4 4 Africa 9 } occurs in it. 

Mr. A. Eangaswami Iyengar : Leave it to us. 

The Honourable Sir Alexander Muddiman : Section 53 of the South 
Africa Act of 1909 ruus as follows : 

44 Ho person shall be capable of being chosen or of sitting as a- senator or ns a 
member of the House of Assembly who, 

(a) has been at any time convicted of any crime or offence for which he shall 
have been sentenced to imprisonment without the option of a fine for a tetfm of not 
less than 12 months unless he shall have received a grant of amnesty ox a free pardon, 
or unless such imprisonment shall have expired at least five years before the date of .his 
election." < _ , * ‘ 

That is in fact our rule here ; I do nqt ihink^thareus any ^ '{* 

difference between them. Our rule ija-a little more fkvoutf&Ue beeatlsfel si ' 
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has, as I say, left power to the Local Government to tajke into considera- 
tion the nature of the offence committed. I think it is of some importance 
to consider this particular provision because, as I say, that was the last 
constitution brought forward by the experts in these matters. They might 
have left it as it exists in England, but they deliberately took the other 
course. Now as fa,r as India is concerned, as far as I am aware, some 
qualification of this sort has existed from the time of the old Councils, 
and the main opposition to it is undoubtedly based on, and the object of 
this Resolution and the reason why the House is taking the matter up 
is entirely connected with, events in recent years. It has been thought 
that it is the deliberate intention, quite wrongly I may say, to use this 
power for the purpose of excluding political opponents who have had the 
misfortune to fall within this claws of the law. 

Mr. M. A. Jinnah : Clutches of the criminal law. 

The Honourable Sir Alexander Muddiman : Clutches of the criminal 
law. On the other hand, however reasonable, or I should say rather, 
however natural that feeling may be, I trust the House, in approaching 
this matter, will not be led away by circumstances of that nature from 
considering that they are dealing with a proposition for the protection 
of their own Legislature. It has been said that those who break the 
laws should decide whether the laws they have broken are valid or 
not. I have never been able to assent to that proposition. It seems 
to me a very dangerous proposition, and as I have said the rule as it 
stands does provide a door by which the quality of the offence may be 
looked at. If you have no restrictions at alF you will be taking away 
what I think the House ought to consider to be a proper safeguard. 
If you have the restrictions as they stand now you will not be shutting 
the door to any person whose claims could be put forward legitimately. 

Mr. A. Rangaswami Iyengar : Of course. 

The Honourable Sir Alexander Muddiman : The Honourable Mem- 
ber says “ of course.” 

Mr. A. Rangaswami Iyengar : Because it would be in the hands of a 
Government which have behaved in the past in a way which does not 
deserve our confidence. 

The Honourable Sir Alexander Muddiman : Well that may be the 
Honourable Member’s view. It is not mine. As I say if you are going 
to have any restrictions at all, the restrictions that now exist are reason- 
able ; they deal with the matter in the only way it can be dealt with. 
I trust the House will accept the fact that we have made a step forward 
in response to the demands of this House and that we have arrived at 
a position which is not unreasonable.^ I trust the House will support 
this view. 

Mr. A. Rangaswami Iyengar : I desire to move an amendment which 
would remove the first objection which the Honourable the Home Member 
'hud to the Resolution as orginally framed. As a matter of fact, the words 
of the Resolution are identical with the words used by the Joint Com- 
mittee of Parliament in regard to this matter. However, to remove the 
doubt which he has raised as to whether a man who is actually serving 
his term of imprisonment could be elected or not — that question, I say, 
ehn be settled by the acceptance of the amendment which I have the 
honour to move, namely : 

u That at the end of. the Resolution tho following be added : 

„ 1 after he has endured the punishment to which he was adjudged or been pardoned 
for the offence concerned \ u 
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This, I submit, is exactly the state of the law in England and the words, 
in fact, are actually taken from the statute law. So long as a man who 
has been sentenced to imprisonment by a court has endured that punish- 
ment or so long as he has been pardoned by Government, the law in 
England, and the la*w I take it in all really civilised countries, imposes no 
bar whatever — I do not include the South African Government among 
civilised Governments — the law imposes no bar whatever on the choice of 
the electorate. The punishment that is imposed, as my Honourable 
friend, Mr. Acharya has well pointed out, is intended to reform the man 
and when that man is reformed, it must be perfectly open to him to seek 
to do public service by the suffrages of his countrymen. Whether he has 
been reformed or not, it is not for those sitting in the seat of authority 
in India, much less for those who represent the bureaucracy in this 
country to sit in' judgment over him and say “ This is not a reformed 
l man, this is An unregenerate man and therefore I shall not allow him to 

stand for the Councils or to represent his countrymen, however much 
his own countrymen may think fit to elect him without opposition and 
!" by a unanimous vote.” That this should be the unfettered right of the 

constituencies is the proposition which has been the accepted law In 
England from the earliest days of freedom and my Honourable friend 
has no ground whatever to say that the law should be different in this 
country. So far as we are concerned, I do not think that we in th La 
country are more criminal than the criminals in England. We are as 
good or as bad as the people in England and I do not want to draw 
comparisons to-day. But I do say that there is absolutely no justifi- 
cation shown why we should be deprived of our elementary political 
rights in this respect. My Honourable friend Sir Alexander Muddiman 
has referred to the proceedings of the Joint Committee. He tried 
to explain that what the Joint Committee really did was what the 
majority of the Muddiman Committee did. I join issue with him at once 
on that matter. I say that if it was true that the Joint Committee 
did think so at the time, there is no reason why they should have 
worded the Resolution which they passed in the terms they did. I accept 
my Honourable friend is statement that the decision of the Joint Com- 
mittee was not in the hands 'of the Government of India, hut I certainly 
do not admit that the Joint Committee did not, when they passed this 
Resolution, mean more than what the Government of India meant. I 
would again refer him to the actual words of the Resolution. Whether 
the Joint Committee thought that they were dealing with a recom- 
mendation of the Government of India or not, their own specific recom- 
1 mendation was to remove all the disqualifications that were involved in 

the rule as it existed before..... ' 

The Honourable Sir Alexander Muddiman : I am sorry to inter- 
rupt the Honourable Member. Will he read the words “ to adopt the 
proposal of the Government of India to 

Mr. A. Rangaswami Iyengar : The recommendation is there des-~ 

eribed in words, not merely by reference. , ; 

The Honourable Sir Alexander Muddiman : There was no such pro- 
posal as he suggests. ' 

Mr. A. Rangaswami Iyengar : We want ,,to know exactly what, the 1 ; 
proposal then was. I asked by means of a question the Honourable the; 
Home Member to the whole correspondence on the table, but he 
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declined io do so. He is again asserting it, Sir, and we want to know what 
the Government of India said before we can accept this statement. The pro- 
posal is referred to as under consideration and they continue to give their 
recommendation in words which arc quite clear and specific and do not 
require any reference to the proposal to be understood and would indeed 
become unmeaning if they are correlated what the Government of India 
purport now to have proposed. I submit that the fact that it emanated 
from* the Government of India or did not emanate from the Government 
of India, is absolutely irrelevant to know whether the Joint, Committee 
did not mean what they said. 1 therefore say that so far as the Joint 
Committee which has been set up as the authority in this matter is con- 
cerned. they have definitely given an, opinion to the Government of India 
that this disqualification should be wholly removed. Sine.: then, it may 
be under a more favourable atmosphere to themselves, the Government of 
India managed to get the sanction of the Secretary of State for the new 
rule that they have now framed. I submit, Sir, that the report of the 
Joint Committee stands and it ought to be accepted by This House and 
by the Government. Then, Sir, the Government in this country published 
the notification' on this matter on the 25th July last in the Gazette of India 
just on the eve of the meeting of this Assembly for carrying out what they 
say is the recommendations of the majority as well as the minority of 
the Muddiman Committee. So far as the opinion of the minority is con- 
cerned, my Honourable friend Mr. Jinnah has made it plain that what 
they meant was that they had no objection to the little improvement that 
was made. He made it perfectly clear that he was not a party to the 
recommendation at all. Therefore I say, Sir, that the Government cannot 
claim the unanimous support of all the members of the Muddiman Com- 
mittee to this. But, Sir, the Government had the opportunity to place 
the whole of this matter before this House. The great Lord Birkenhead 
stated in the House of Lords that he was going to consult on the Muddiman 
Committee’s recommendations the very “ representative body ” of the 
Indian Legislative Assembly before he look decisions thereon. Why was . 
tlic Government in a hurry to take this matter up and deal with it piecemeal 
just on the eve of the meeting of this Assembly ? Then, Sir, my friend 
referred to this notification and pointed out that the notification left it 
quite open to those who would still he affected by this rule to apply to 
the Local Governments and that the Government of India, as I should say 
in effect,, constituted the Local Governments the moral censors of those 
patriots whom the people may want to elect to represent them in these 
legislatures. 

Now, Sir, my Honourable friend in the majority report was perfectly 
clear on the question as to what amounts to moral turpitude and what does 
not amount to moral turpitude— that it was very difficult of definition. If 
it was so difficult for the Muddiman Committee, if it was so difficult for 
the distinguished lawyer who was Law Member of the Government of India, 
to know what is and what is not moral turpitude, I ask, Sir, whether the 
: Local Governments could be proper judges of what* would or would not 
constitute moral turpitude in the case of those whom the people may 
tw r L t °’+ el ? Ct *° 1 r «P reB ® lt t hem ™ this Legislature. I say, Sir, not only 
that the task set before the Local Governments is admittedly an impossible 
W? but . that 18 expressly put in their hands for the nurpose, until the 
Government show to the contrary, of repressing the people. It is one 
ot the series 1 of acts of repression which this Government have been 




Part I.] 


INDIANS PARLIAMENT. 


steadily maintaining in this country with a view to rob us of our liberties. 

Sir if it is true that what amounts to moral turpitude and what does not 
amount to moral turpitude is a question very difficult of dc. nation, I 
St to know whether any imprisonment which has been given or more 
£ one year would necessarily brand a man with moral turpitude. 
MerSc/C blen ™<1« by W ««>« Mr itoUl Nairn t. fc c» S c 
f n rlktinfraished and noble patriot of this country, the son of our 
ISnffrtdworthy leadeJkndit Jawahirlal Nehru. That great 
patriot Sir, was honoured in all with imprisonment of over four yeais. 

In no ease did the magistrate or the court in question consider him to he 
p-uilty of any offence of moral turpitude and yet he is disqualified under 
the rules. Now, Sir, wliat is his offence 1 

The Honourable Sir Alexander Muddiman : What is the section ? 

Mr A Rangaswami Iyengar : He was charged with the offence of 
abetment 'of intimidation and of abetment of conspiracy to extort. 
Now, the facts of this case were merely these. First I will read from 
the judgment of the magistrate himself : 

<« p; xs t eame the Resolution in the minute-book of tho Town Congress Committee 
nassed at a meeting at which Jawahirlal Nehru was presiding. Then came tlu 
P Tf Wnhirlal Nehru in which he announced that they had tried persuation 

rtU he was titd of H and would now compel the cloth dealers to carry out their 
so-called pledges . 99 

Then, Sir, the magistrate himself admits in the very next passage . 

“'it is' true that in his speech of the 25th April, Jawahirlal Nehru does not 
explicitly threaten extortion but it is extremely improbable that he was ignorant of 
the threat made by the Secretary of the Town Congress Commit tee i in his letter of the 
26th April 1921. In any ease, in the circumstances of tho ease it was clearly 
probable consequence of this instigation . 9 ’ 

Now Sir, this is the only evidence against him and he was sentenced 
to six months’ imprisonment at this time. Sir, that is not the real 
offence with which my friend Pandit Jawahirlal Nehru was char_,u 
The real offence for which he was sent to jail, once, twice and thrice, 
was stated by Pandit Jawahirlal Nehru himself m the memorable 
- statement which he made before the magistrate on that occasion. He 

“I stand here charged with criminal intimidation and abetment of an attempt 
to extort The warrant of mv arrest bears also the familiar section 124A, althougi 
iVmnot being tried for it -to-day. I propose however to make a eomprehonwc 
statement. I cannot divide myself into various compartments, one for picketing 
another for sedition and yet another perhaps for volunteenng 

The Honourable Sir Alexander Muddiman : May I ask what book* 
you are reading from ? 

Mr. A. Rangaswami Iyengar : I am reading from a cutting 
relating to the judgment. I will present it to the Honourable the Home 
Member when I have done with it. 

“ All my activities havo hut one end in view and that end I have striven to 
attain with all tho strength and energy that is m me Less than 
I returned from England after a lengthy stay there I had passed U3U “1 

ctsnrsc of public school and university. I had imbibed most 0 P Fncriishman 
Harrow and Cambridge and in my likes and dislikes I was P OT ^P* *? ^tandnohit 
than an Indian. I looked upon the world almost from an I'tTtnd th^ EnSish 
And so I returned* to India as much prejudiced m favour of England and the English 

as it w&s possible for an Indian to be, ten. yeais a ■ * - T }ae L :e . roun( j_4 in 

dock charged with two offences and with a third t hov^ng rebel against 

; ox-eonvic^ who has been to jail onee already -tor a political offence and lebel against 
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the present system of government in India. That is the ehange which the years have 
wrought in me. It is not necessary, for me to recite the reasons for this change. 
Every Indian knows them. Every Indian lias felt them and has hung his head in 
shame for them and if he has retained a spark of the old fire in him he has taken a 
solemn pledge to strive unceasingly for India's freedom, so that his countrymen may. 
never again be subjected to the miseries and humiliations that are the lot of a subject 
race. To-day, sedition against the present Government in India has become the creed 
of the Indian people, to preach and practise disaffection against the evil which it 
represents has become their chief occupation, ’ and so on. 

Tliat is really the position and those who now demand their elementary 
lights should at least be respected in this year of grace 1925. 1 say, Sir 
that the real reason why this disability is maintained, why this disqualifica- 
tion is put on the Statute-book, is to give power not only to the Govern- 
ment of India but all Local Governments to exclude whomever they 
think to be politically undesirable from being elected to the Legisla- 
tures in the land. Unless that be the case, I do not see why any discre- 
tion should be given to the Local Governments. After all, it is not 
really a question of judging what is and what is not moral turpitude. 
If it is a question as to whether a particular man should or should not 
become a Member of the Legislatures, the best judges are the consti- 
tuencies. They know who is a patriot and who is a vagabond. They 
know "who is a toady and who is a fighter for the people’s liberty and 
therefore 1 say it is a deprivation of the rights of the constituency so 
far as the patriots are concerned to impose this kind of disqualification. 
They are not going to beg of you for these little liberties. They will 
not come to you on their knees and say that they want the hononr of 
sitting in glory in this Assembly. They will not ask you anything of 
that kind ; but I say, Sir, the tax-payers, the voters in this country, 
in their thousands, in their millions, have a right to demand that their 
liberty of choice should not be fettered. I do not therefore base my 
case upon the proceedings of the Joint Committee or upon the corres- 
pondence which the Government of India decline to place at our 
disposal. The sacred rights of mankind are not to be rummaged for in 
old parchments or musty records. They are to be gathered from the 
very nature of man • as Alexander Hamilton put it, they are written 
as with a sunbeam upon the whole volume of mankind, and we, Sir, 
cannot be deprived of it except , by the most wanton and aggravated 
acts of oppression on the part of the bureaucracy in India. Sir, I move 
the amendment, 

Mr. President : Colonel Crawford. 

Pandit Shamlal Nehru : I have only one word to say, Sir. I accept 
the amendment moved by Mr. Rangaswami Iyengar. 

* Colonel J, B. Crawford (Bengal : European) :-Sir, I do not desire 
to take up the time of the House at any great length, but I rise to make 
the position of myself and my nqoi-offieial European colleagues in this 
House clear with regard to the present Resolution under discussion. 
As the Resolution stands, Sir, we are not able to accept it, because 
iU feeling amongst ourselves is that an actual criminal as such is not a 
suitable representative of the people. On that point I do not think, 
that there is any difference of opinion between the Indian Members -anti 
upTfelyes, 1 . . ♦ , ■ . / 


* Speech not corrected by the Honourable Member. 
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Pandit Motilal Nehru (Cities of the United Provinces : Non-Muham- 
madan Urban) : There is 

Colonel J. D. Crawford : In due course, Sir, no doubt we shall be 
able to adopt the practice which exists m England, but I think this 
House are of the opinion that such a step would be premature. 
(Honourable Members : “ No, no.”) When I look at some of the amend- 
ments, Sir. we find ourselves in very considerable sympathy with the m- 
tention underlying those amendments ; that is, (hat persons who have 
been convicted of offences not involving moral tnrpilude or violence should 
.be eligible for election to the provincial Councils and to this Assembly. 
Our difficulty, Sir, is to find some practical method of making some auto- 
matic provisions of this sort. Is it possible to frame any electoral rules 
which would place the position beyond doubt ? Moral turpitude is a very 
difficult thing to define, and political] offence is also a very difficult thing 
to define. If, for instance, somebody attacks me because I happen to 
be a European and then calls that a political offence, is he guilty of 
assault or is he not ? If he attacks me, he becomes guilty ot a dime ; 
so it is rather difficult to understand how you can frame any practical, 
automatic provision of this nature. I have no doubt Government will 
consider what is possible in this matter. Personally,, we arc only too 
ready to forget the past, and we hope that those who m the enthusiasm 
of their political convictions overstepped or offended against the law wi-1 
ioin with us in endeavouring to further the political progress of India. 
But we do not find ourselves in a position at the moment to support 
either the original Resolution or any of the amendments as framed. 
But we do desire to say that we are entirely in sympathy with the inten- 
tion of this House that any disqualification against these persons shalL 
be removed, and we hope that Local Governments will make special 
endeavours to remove any. disqualifications, that exist of this nature. 
With these words, Sir, I oppose the Resolution. 



Colonel Sir Henry Stanyon (United Provinces : European) : Sir, I 
am in entire sympathy with the spirit underlying the Resolution. 
(Laughter.) I believe that the true object of the Honourable the Mover is 
to ensure that no one who has been incarcerated for over-stepping the 
boundaries of the law by an overzealous prosecution of his political 
views should be disqualified from election to the Legislature ; and that 
it was never the purpose of the Resolution to make eligible persons found 
guilty of dishonest or immoral offences. Such persons are excluded, not 
because of their convictions but, because such convictions reveal them to be 
by character unfitted to be trusted with the duties of a Legislature. Repi e- 
sentation by such a person would be as disgraceful to the constituency 
concerned as it would be derogatory to the status of this Plouse. But, 
as originally framed, the Resolution would make every convicted mur- 
derer (if alive), daeoit, thief, receiver, forger, coiner and adulterer eligible 
to sit in this House and to be called “my Honourable friend.” (An 
Honourable Member : “ Provided he is elected.”) (Another Honourable 
Member : “ Read the Resolution as amended.”). I am coming to that. 
As amended by Khan Bahadur Harfaraz Hussain Khan, the Resolution 
reads more in accordance with what I have stated to be my belief as to its 
real idea and object. 


Now, Sir, it has been argued that no man should be subjected to. 
moie than one penalty for one offence ; and no one can contest the 
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oundnesK of that proposition from a, purely penological point of view. 
*ut, there are consequences which are heyond legislative control. The 
tegument was strongly used before a bench oC Honourable Judges in 
England some centuries ago in connection with the question whether a 
solicitor who had been branded for forgery and undergone his sentence 
should be struck off the rolls. It was strongly contended that to strike 
rim off Ihe rolls would be to inflict a second punishment for the same offence. 
The Judges exploded the fallacy of that argument. They pointed out 
that the sinking off was not a punishment for forgery but an inevitable 
consequence of the conviction which had revealed that the Solicitor had t 
a character which disqualified him from being allowed to remain on the 
rolls of an honourable profession. And so here I would disqualify a 
criminal, in the proper sense ol: that term, not because he had been con- 
victed but because I had found out his bad character. A confessed dacoit 
may become an approver and be pardoned. But he would bo as unfit 
to sit in this House as if he had been convicted. 

Pandit Motilal Nehru : lie will not be disqualified. 

Colonel Sir Henry Stanyon : That shows the fallibility of rules. But 
the holding of particular political views is neither an offence nor dishonesty. 
Where a zealous enforcement of those views brings a politician up against 
the barriers of criminal law, and lie goes to jail for breaking through that 
barrier, his punishment by the court exhausts his wrong doing, and he 
emerges still an honest politician, possibly of the highest moral character, 
and as fit as my friend the Mover or my old and esteemed friend, his 
Honourable uncle and leader, to sit in this House. Here, then, we have 
a broad dividing line. It seems in every way desirable that an impulsive 
politician, whose unconstitutional methods of enforcing his policy have 
only led him to jail, should be given an opportunity of following cons- 
titutional lines as a Member of the Legislature. He may, by that course, 
help his country forward, and may raise himself even to the presidential 
chair. 


The argument that because there is no restriction or disqualification 
in England such as we have in India there should be none here leaves me 
cold. I have heard analogies drawn between the two countries which 
are as futile as they are! misleading. Only a few days ago in the course 
of the reforms debate I heard one Honourable and learned Member argue 
that because there are political differences between England and Ireland 
therefore my friend Colonel Crawford was wrong in saying that India is 
not a nation. Again, it 'was urged that India should have Dominion 
Government because that is the form of Government allowed by the 
British Parliament to the European settlers in the Colonies. In matters 
of the kind before us, let us consider India only, and its own facts ; and 
let us race those facts courageously. There is no rule of disqualification 
in England because it is not necessary. We have there a responsible 
and enlightened electorate embracing a vast majority of the population 
wide awake to their own interests and fully conscious of the' duties of 
iumthiHe. As the Honourable the Mover candidly admitted, the elector- 
al 1 S, I ii n ^ and Cmi X i t r n . 8ted 1 t0 se( \ tllat 110 humoral or dishonest crimi- 
hal shall be represented m the Legislature. 

Mr. Devaki Prasad Sinha : What about Horatio Bottomley ? 
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Mr. President : Order, order, The Honourable Member (Sir Henry 
Stanyon) is not willing to give way. Will the Honourable Member 
(Pandit Shamlal Nehru) resume liis seat. Colonel Sir Henry Stanyon. 

Colonel Sir Henry Stanyon *. I hear the question regarding Horatio 
Bottomley. I have still to learn, Sir, that Horatio Bottomley has, since 
his conviction, been re-elected. In fact, he is still in prison. Can, any one 
claim that these factors are present in Tndia ? The greatest optimist must 
answer that question in the negative. Their creation constitutes the goal of 
our present efforts and ambitions for India. But to-day we have to> race 
the facts that the electoral roll is a minute fraction of the population. 

I believe it is less than ope-hundredth, though I speak subject to correction. 
And even of this small number the majority of the constituencies are 
wholly inexperienced and even unconscious of the responsibilities of 
franchise. They are mere shuttle cocks of various party organisations . 
We have to educate these electors and to teach them that it is not desirable 
to send up violent or dishonest or immoral criminals as their representa- 
tives. Therefore, some rule of disqualification is necessary. (An Honour- 
able Member : “No.”) The Resolution of Pandit Shamlal Nehru would 
have no rule at all. The amendment of Khan Bahadur Sarfaraz Hussain 
Khan attempts to limit the disqualification to proper cases, but it is rather 
too vague. Who is to decide what is “a political offence ” when the 
conviction is for murder or riot or rebellion or sedition ? Who is to 
decide whether or not moral turpitude is involved ? 

Mr. President : Perhaps the Honourable Member is aware that 
that amendment is not before the House. 

Colonel Sir Henry Stanyon : I am sorry, Sir. The fact is that no 
general rale -is practicable. Every case must be decided on its own 
merits. Though I cannot support the Resolution because it is too wide, 
and the amendment because it is too vague, I say, without hesitation, 
that the Government should endeavour to devise some rule or convention 
to draw clearly the line that lies between the dishonest, immoral criminal 
whose character unfits him to become a legislator, and the over-zealous 
and unwise politician who has had to pay the penalty of the law or enjoy 
the martyrdom, resulting from illegal action ; but whose character con- 
tains no such defect. 

Prince A. M. M. Akram Hussain Bahadur (Bengal : Nominated Non- 
Official) : Sir, I rise to raise my voice against this Resolution. ’ (Hear, 
hear.) I am very glad I have been cheered. T wish it to go down on 
record that the mentality of Indians wholesale is not such that they ai l e 
unable to understand the wording of (his Resolution. The Resolution 
as it reads, Sir, is one by which we propose to throw open the doors of 
the Legislature, both Central’ and local, to people who are criminals. 
There is nothing about political, criminals or otherwise mentioned in the 
Resolution itself, nor in the amendment which has been moved. Per- 
sonally, Sir, I think it will he highly undesirable to remove all restric- 
tions and to let this House and the other Houses of Legislature be composed 
of men who do not know the art of self-restraint and ai*e always more 
or less forward in breaking prescribed laws, , however those laws may 
he harsh in their. consideration and estimation, In society, Sir, any 
person who is a criminal is boycotted. We do not want toi have any 
thing to do with a person who is a proved criminal, and it seems to me 
quite abs-urd that in Houses of Legislature, where much self-restraint 
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is wanted and where we want people of sober judgment, of steady 
temperament, to take part in the serious business of legislation, we should 
have people who are always apt to break the law. I do not know, Bir. 
if there is much that is required to be said on this Resolution. I have 
only got up, as I said, to have it on record that I for one am against 
this Resolution and the amendment. I will not take up more time 
Sir. 

Pandit Shamlal Nehru : Sir, I have heard all the speakers, both 
against and for my Resolution. I have heard with little surpise — I must 
say that I expected what I have heard — my friend the gallant Colonel 
Crawford. Colonel Crawford says that he does not consider that there 
should be any difference between Indians and Europeans in a case like 
this, but, at the same time, he wants a different rule" in India to what 
there is in England. Colonel Crawford wants us, Indians, to join with 
Europeans and he promises forgetfulness. I do not know of what. Per- 
haps of our past misdeeds. Mv friend Colonel Sir Henry Stanyon has 
mentioned the case of a solicitor in England who was struck off the 
rolls,, apd probably, I suppose, re-elected there by the “ enlightened ” 
English electorate. ( Colonel Sir Henry Stanyon : “ He was not elected.”) 
M y friend informs me that he was not elected, but Mr. Horatio Bottomley, a 

man convicted for dishonesty (An Honourable Member : u He was 

not elected.”) It was said by somebody just now that -he was elected. 

I am glad to hear that he was not elected. My point was, Sir, as I 
said in my opening speech, that no constituency, either in England or 
in India, will ever elect a daeoit or a robber for its representative on 
the Legislature, which my Honourable friend Colonel Sir Henry Stanyon 
has perverted into this, that I said that English constituencies will not 
do it, meaning that Indian constituencies were capable of doing it. 
Sir, I have never been to England, but I know human nature all the 
world ^over, simply because I have met people from all the world over 
■ t have met Englishmen from England, very good people — (Laughter)— 
but they change after six months in the country. Fhom my experience 
T say that no constituency in any civilised country will ever elect a 
robber or a. thief for its representative on the Legislature, This is what 
I said, Sir. But^ Colonel Stanyon *s point is that English constituencies 
consist of u enlightened ” people, . and I suppose he means just the 
opposite of the Indian constituencies. I should like to tell him that 
there are no more gentle, more sensible, more honest people on the face 
of the earth than the Indian villagers. Sir, they know the rights and 
wrongs of ^ everything. They only do not know how to read and write, 
and that is not their fault, but the fault of the bureaucracy. Sir, in 
India, if a person is known to be an immoral person, to be a thief or a 
daeoit, the Indian, the* real Indian, could never have any respect for 
him, and without respect, you cannot be elected to any Legislature, or 
even to any local body. My friend Colonel Stanyon talks of the Indian 
politician. Sir, there are no politicians in India. My opinion -is that 
unless you have your own government, you cannot have any politics. 
We are called politicians. I for one have never been a politician. We 
come here to safeguard as much as possible our interests. That is not 
politics. We come hero to minimise the exploitation of the country to 
as low a degree as possible. I, however, thank my friend lor small 
mercies.. He has recommended us to the good graces of the Govern- 
men , o see to it that if we apply to be declared as qualified persons to 
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stand for election, they may be • pleased to accept our application. My 
friends, the non-official Europeans of this Assembly, with whom I have 
been working here for nearly two years, have always in their speeches 
been talking about the sympathy they have with our cause in India. 

I think, Sir, that is purely— lip sympathy,— tall talk, nothing* else but 
tall talk. I have not in these two years come across a single non-official 

European who has ever gone into the same lobby with us {Several 

Honourable Members : “ What about yesterday ? ") except when 

their own pockets were concerned. They talk of “ forgetfulness " and 
“ forgiveness." Who wants their forgetfulness ? Who wants their for- 
giveness ? We certainly do not. They talk as if they were the . Home 
Member themselves. (Laughter.) Sir, the Home Member has never 
talked in that way in my hearing. I will give him credit for that. But 
my friends, the non-official Europeans, have very often done so. Then, 
Sir, Prince Akram Hussain, the son of the King of Oudh, talks of our 
“ mentality." Sir, I have very great respect for the family of the 
King of Oudh and I do not want to say much or criticise the Prince. 
But I must tell him to look to his own mentality. The Prince acknow- 
ledges — I am glad to see that he acknowledges — that Indians will never 
have any sympathy with convicted robbers or dacoits. If he is sure of 
that, why is he opposing my Resolution ? He is sure that robbers and 
thieves will not be elected. At the same time he is afraid that the 
constituency might return them. Is that the reason ? If he thinks 
that no robbers and thieves can ever come in, he should go into the same 
lobby with me. 

Now, Sir, I come to the Honourable the Home Member. I agree 
with him that <£ moral turpitude " cannot he defined. There is 310 
distinction between any class of persons in the criminal law of the 
country. Unfortunately for us, we are herded together with the robbers 
and thieves and treated by our superior bureaucracy in the same way as 
robbers and thieves are — like dust beneath their shoes. The Honourable 
the Home Member has made a very able speech. I am prepared to 
acknowledge that, although I am not prepared to acknowledge that 
there were any reasons in it — any arguments that any sensible man can 
possibly agree to. The Honourable the Home Member is prepared to 
refer the matter to Local Governments. ( The Honourable the Home Mem- 
ber : “ No.") That is what I was told by some of my non-official European 
colleagues. I am glad to find that he is as strong as ever and has not 
given way. However, may I inquire from the Honourable the Home 
Member, is Pandit Jawahirlal Nehru a criminal, is Mahtama Gandhi a 
criminal, is Maulana Muhammad All a criminal, is Maulana Shaukat Ali 
a criminal, is Lala Lajpat Rai a murderer ? Does he want them to co- 
operate, does he want them to come to this House, or is it only the 
tall talk of co-operation and nothing else ? Sir, I want them to come 
here, to work with me, to go into the same lobby .with me. They arc 
bound to do that if they come here, and I submit that that is the reason 
which is troubling Government, that is the reason why Government 
wants to keep them away. Ex-prisoners, ex-convicts, but respectable men 
in our view are dirt in the view of Government, worse than dirt. As 
I have said in my first speech, if the Government want co-operation they 
must show a change of heart be it ever so small indeed. .The acceptance 
of this Resolution will not be a big change but it will be a small, a very 
small change, but a change all the same. A man who ought to have 
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Loon rewarded by- a just Government for his patriotism, a, man who .has 
given his all, an honourable man — what, would he feel when you treat, 
him like dirt beneath your reel: i Do you expect him to fall in love 
with you ? 1 submit human nature makes it impossible, human nature 

compels him to work against you. (yu? Honourable ■ Member : “ Are 
you in love with Government ”) 1 am in love with the whole House. 

1 am an except ional person. Sir, if Government want co-operation, let, 
them show a change of heart, let them begin here. We will show a 
change oil heart of the same degree as they do. Let them lead the way 
and we will follow them to any extent that way. With these words I 
hope that the House will go into the same lobby with me. 

The Honourable Sir Alexander Muddiman : Sir, I do not propose to 
detain the House at any, length as I made rather a long speech when I 
was first dealing with the "Resolution. There are one or two points that 
struck me in this debate. One is that the disqualification as it stood 
before we diminished it has not prevented a large number of gentle- 
men who took part in political movements from sitting in tins House 
That is the first point. 

Mr. A. Rangaswami Iyengar : There are many more fish in the sea. 

The Honourable Sir Alexander Muddiman : The second point is 
although I am accustomed to attack from all quarters, which attacks 
I receive, I hope at any rate more in sorrow than in anger, I did not 
expect to be attacked for having Liken action in advance of the Reforms 
Inquiry Committee on a matter which has been debated in this House, 
and elsewhere for some time and in which the action taken is certainly 
in the direction the House wishes. My Honourable friend, Mr. 
Rangaswami Iyengar thought that was a good enough stick to beat 
Government with, but I do not think he is quite reasonable. We put forward 
a proposition which is considerably in advance of the existing law and we 
got it put through and action was taken. And then we arc charged 
with having neglected to consider the views of this House because we 
took action as soon as we could ! 

Mr, A. Rangaswami Iyengar : If you had consulted us, we would 
have given you. something more. 

The Honourable Sir Alexander Muddiman : Something was done 
and that is what we are always charged with failing to do. It was far 
more considerable than the House is apparently prepared to admit. Mv 
Honourable friend the Mover has pointed out very rightly that you 
cannot have a definition of “ moral turpitude ” and the House has 
accepted that view. I have told the House that I do not myself regard 
the present arrangement as entirely satisfactory by which the discretion, 
T may put it like that, is left to the Local Governments. I should have 
preferred some automatic arrangement, hut I really do not sec how 
else it is to he done. One Honourable gentleman has proposed an 
amendment which is on the paper but which he has not* moved — that 
the test should be “ in the eyes of the general public.” The House 
recognizes I think that it is very difficult even for an elected 
Member to ascertain what the general public think on these matters. Of 
course any such phrase is too. vague to need further consideration. Then, 
Sir, it is said that no constituency would elect, a daeoit. T do not think 
that there is any great danger of that. After all, Honourable Members 
have umbrellas and I think that they themselves will be, against the elee- 
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tion of such a person. (Laughter.) But I have pointed out that in most 
constitutions there is some provision made to prevent undesirable per- 
sons coming forward as candidates, and in most constitutions there is 
a provision of one kind or another for taking into consideration the fact 
| that a man who breaks the law of his country is prima facie not a man 

who should make them. I have not really heard that answered. My 
i Honourable friend opposite referred to a Roman Governor. But may 

: I remind my Honourable friend that there is one very famous historical 

i occasion where a Roman Governor was concerned. And on his referring 

' a question to a gathering of the people, the populace did elect a 

dacoit. ( An Honourable Member : “They were right.”) If my Honour- 
able friend had been familiar with the case in question, he would hardly 
have made that interruption. I have endeavoured to meet this Resolution 
, in a sympathetic way. I do recognise the desirability of bringing in as far 

! as possible all the persons who are willing to co-operate in a constitutional 

| manner, but I must say that I do not think that the rule as it now stands 

is unreasonable. That it does give a certain amount of discretion is ad- 
i mitted. It is also admitted that it is difficult to give that discretion in any 

.[ other way, and therefore I am compelled to oppose the very wide and 

sweeping Resolution of my Honourable friend which will bring in not 
i only persons who have been sentenced to imprisonment, but persons 

actually serving. Sir, I reluctantly oppose the Resolution. 

Mr. President : The original question was : 

i {< Tills Assembly recommends to the Governor General in Council that the rules 

1 made under the Government of India Act, 1919, for elections to the Indian and 

provincial Legislatures be so amended as to remove all the disqualifications which are 
at present imposed upon any person against whom a conviction by a criminal court- 
involving a sentence of transportation or imprisonment for a period of more than one 
year is subsisting. 9 9 

Since which the following amendment has been moved : 

“ That at the end of the Besolution the following be added : 

f after he has endured the punishment to which he was adjudged or been pardoned 
for the offence concerned 9 9 

The motion was adopted. 

Mr. President : The question is : 

“ That the following Besolution as amended be accepted : 

* This Assembly recommends to the Governor General in Council that the rules 
made under the Government of India Act, 1919, for elections to the Indian and 
provincial Legislatures be so amended as to remove all the disqualifications which arc 
[ at present imposed upon any person against whom a conviction by a criminal court 

involving a sentence of transportation or imprisonment for a period of more than 
one year is subsisting after he has endured the punishment to which lie was adjudged 
or been pardoned for the offence concerned 

The motion was adopted by 48 votes against 47, ' 
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Wednesday, 2nd September 1925. 

RESOLUTION RE FUTURE RECRUITMENTS TO THE INDIAN 

MEDICAL SERVICE. 

Dr. K. G. Lohokare (Bombay Central Division t Non-Muhammadan 
Rural) : Sir, since the Honourable Member in whose name this Resolution 
stands is not in the House I will move the same with your kind permission. 

It runs as follows : 

“ This Assembly recommends to the Governor General in Council that lie be 
pleased to take immediate steps to arrange that all further recruitments to the 
Indian Medical Service — India Army Medical Cadre — shall henceforth be only by 
an open competitive examination held simultaneously in England and India from the 
year 1926. ,J 

Sir, to be able to follow this Resolution I beg to solicit the attention 
of the House to the Resolution and the amendment on the Lee Commission’s 
recommendations. Though these recommendations concerned more the 
Civil Services, the Indian Medical Service having much to do with the 
military recruitment, a condition was included in the Resolution of the 

Honourable the Home Member in the following terms : 

\ 

li The employment in the provinces of an adequate military reserve, provision 
of adequate medical attendance for British officers in the Civil Services and their 
families, and further consideration of the conditions necessary to secure an adequate 
number of British medical recruits for the needs of the Army . 1 1 

These were the three things that were laid down in that. Resolution. It 
was in this way that the question of recruitment of the military medical 
services eame in and we have not yet heard anything about it as will be 
seen from the interpellations that I have put in this House only a couple 
of days ago. It was on the ground of the desire of the people and the 
profession that I wanted to move a. Resolution to express the washes- of 
the House as well as of the medical profession in India as to the recruit- 
ment to this military medical service, and hence this Resolution. 

The points decided by the Secretary of State so far on the recom- 
mendations of the Lee Commission are, firstly; that a superior Civil Medical 
Service shall be established in India. That is one point that' has been 
settled. The second point is that for the convenience of the treatment of 
European officers and their families stationed in India separate provision 
shall be made. The third recommendation of the Lee Commission was to 
constitute a Royal Army Medical Corps, India, but the Secretary of State 
has announced that he would not agree to it and would agree to a 
continuance of the Indian Medical Service. But the other questions have 
yet been left open which depend more upon the methods of recruitment 
to the Indian Medical Service. Our object therefore is, firstly, to point 
out that the Resolution of the Honourable the Home Member in the terms 
‘‘ an adequate number of British medical recruits ” posfcibly brings 
in an element which was not thought of in the Army Committee Report 
as well as in the Esher Committee Report. And now it is being distinctly 
seen that they want much more to care for British medical recruits and 
not for efficiency. My Resolution says that we want, equal opportunities. 
We want the best of the doctors for the Army. We want the best and 
the most efficient doctors for the service of the country, while here the 
reservation from the Government is to secure an adequate number of 
. British medical recruits for the needs of the Army. I may point out 
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here that in the recommendations of the Medical Services Committee on 
page 36 it is distinctly stated : 

^ We are unanimously of opinion that it is not advisable to attempt to fix a 
percentage of Indians to be admitted to the Indian Medical Corps. Our idea is to 
form the Indian Medical Corps into a corps d’ elite and while we should legitimately 
help Indians to appear at the London examination, we consider it of paramount 
importance that the best possible doctors should be attracted to the Corps.” 

The Army Medical Service Committee said in April 1919 that their goal 
was to secure the services of the best doctors which in this reservation is 
being tampered with. 

Secondly, the purpose with which the Esher Committee had reported 
the necessity of laying down a certain ratio for Indians and the British is 
this— for the medical attendance on European servants of Government 
and their families.” That is one of the recommendations of the Esher 
Committee but the purpose which they put in for reservation of the military 
posts is a civil purpose not suited to the requirements of the Army. The 
question of such recruitment involves the question as to how many appoint- 
ments in the Civil will be reserved for European military officers for a 
Civil purpose and, secondly, whether it should be a separate service for the 
treatment of European officers and their families or whether they should 
form a distinct part and parcel of the military medical service. If 
these posts are absolutely reserved for the European members of the military 
medical service it would mean that the whole Reserve practically would 
# be laken over by the Europeans and consequently Indians will have 
a large number of army posts closed to them than would be the result of 
an open competition. Our purpose therefore is not to lay down any ratio 
in one way or other so as to hinder the recruitment of the best possible 
doctors. If European officers and their families require doctors of their 
own race they may recruit them directly from England and set up a 
separate service for themselves if they chose. That should not be the cause 
for setting aside the best Indian medical men who want to enter the army 
service. That is our contention. 

Sir, my object in moving this Resolution was twofold. Our past' ex- 
perience is such as to make us doubt the intentions of Government in 
respect of medical military recruitment and, secondly, the present process 
of recruitment, that is the process of selection, is one which we hold to be 
absolutely bad. That is w T hy we claim an open competitive examination. 
Our experience in the past has been this. Up to 1900 very few Indians 
appeared at the competitive examinations. From 1900 to 1910, only a few 
appeared. From 1910 to 1914 the figures were 5, 3, 8, almost nil and 14. 
At this time I am sorry to* mention that the Army Department of the 
Government of India feared that Indians were swamping the Indian 
Medical Service and consequently, as is reported in one of these reports 
in 1911, the Army Department of the Government of India represented 
to the Secretary of State and to the War Office that some remedy should 
be found by which the inclusion of Indians in the army cadre should be 
made most difficult. That was one of the inherent motives in those 
days. In 1914, recruitment by open competitive examination was abso- 
lutely stopped, The reason that was given in one of the answers to my inter- 
pellations was that it was not possible to attract a sufficient number of 
Europeans by open competitive examination and therefore the examination 
tfras stopped. May I ask whether there were hot first class men who had 
obtained degrees in Indian medical colleges m this period and, if the 
Army Department cared to secure these best possible persons, they could 
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have got the best possible doctors from any of these Indian colleges. But 
they thought otherwise and consequent ly they introduced only a temporary 
cadre to which Indians were admitted by selection, and I will deal later 
on with the process of selection. Their only anxiety was to secure British 
recruits and fearing that the ratio of Indians was increasing alarmingly 
they stopped in 1922 recruitment even by selection to the permanent cadre. 
From 1922 to 1925, only until a couple of months ago, they stopped 
recruitment of Indians and it was only after the numerous interpellations 
that I put in here, that 8 or 10 Indians have been given permanent com- 
missions, just a couple of months ago. There is this distrust in the method 
of recruitment as to the best possible doctors being made available for the 
Army. I do not stand here to plead the cause of one race or the other. 

I have precedents to show that the rules for the R. A. M. 0. lay down 
that the candidates shall he of pure European extraction, domiciled and 
born in England. We have before us these precedents. However we 
Indians are after all philosophic men. We leave it aside for the present 
but our claim is that if the Indian Army is to have the best doctors, we 
claim equal opportunities. Let Indians as well as European candidates 
appear at the same examination and let the best of them be selected. 
Why .should there he a ratio for one colour or the other in securing these 
doctors ? The I: M. S. service is meant for the Indian units of the Army. - 
They are not meant for the British units. It is Indians who are to be 
treated there and for treating Indians, if Indians are debarred, I am 
sorry T cannot say anything further but absolute justice is on our side 
when we maintain that the best men should be recruited for' this service/' 
Sir, the treatment that these temporary commissioned officers have received 
even during the war is a sad tale. It has spread throughout the length 
and breadth of the country. I shall not refer to it to-day because I 
shah have then to import heat into the discussion, I have definite instances 
with me to show that the treatment they received on account of their 
colour was absolutely abominable. Sir, it might be maintained that an 
open competitive examination in this way, simultaneous both in England 
apd Tudia, would be a very difficult matter. How is it to be held at one 
and the same time ? Sir, if Government will entrust it to us, we shall 
■find the way. We know that it is quite easy and very easy to settle. I can 
give yon one of the ways for the present. Hold a theoretical examination' 
first : let it be Part I. Send those who pass in Part 1 up to London or 
whatever place yon have for holding a practical examination there. Your 
British candidates might prefer waiting for two months after the first- 
part for a revision of their clinical subjects because of the delay which 
these Indian candidates would take to reach Loudon. If the British candi- 
dates find it inconvenient to wait for these- two months, you may have 
a Board constituted of the best Indian doctors as well as the best British 
doctors. Let that Board examine the candidates in England first. Indian 
candidates will then wait for two or three months for their practical after 
the theoretical. Let that Board come to India and examine these candidates 
with the same standard. If you cannot find this convenient, you may very 
easily devise some other moans. Let us sit together and* find a way. 

I am sure where there is a will there is a way, and we can, if you agree, 
hold a simultaneous examination in England and in India at the same 
time- If you still continue saying that there arc no means to find a 
solution. I may say, Sir, that your purpose in avoiding simultaneous exami- 
nations and fo ask our hoys to go for the examination to London at a 
great deal of cost is to close the door to Indians. You know, Sir, the 
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Indian colleges are practically conforming to tire standard of the General 
Medical Council. It was some four years before this, that it could hare 
been maintained that some Indian colleges bad no prqper provision for 
clinics in the subjects of Gynaecology and Obstetrics. We know, Sir, that 
there was a discussion in this House in 1922 regarding the matter, and 
my Honourable friend opposite, a member of the same dignified profession, 
knows it too for himself that these standards have recently been so revised 
so as to give full opportunities of instruction in all these subjects to 
Indian candidates. They can now with the same standard hold their 
‘ ground against the British college candidates. What objection is there, 
then, to admit these standards directly for the examination in India 7 If 
you have no other plea of inefficient education, if yon have no other plea 
of inferior status, in profession, or if you have no other plea of inferior 
physique, I doubt, Sir, how you can refuse. If you yet refuse, we can 
only say that you want to refuse simply because you want to find a method 
of excluding Indians from this examination. Sir, what has been our . 
experience of selection during so many years ? It has been clearly exposed 
at the question hour— only a couple of days ago by my Honourable friend, 
Mr. Neogy. I leave that case to him. But our contention is that the 
method of selection shuts the door against our best possible candidates. 
So that in time to come, after 5 or 10 years you will make the plea, “.Look 
here, your Indian doctors are inefficient officers.’ J But whose mistake 
would" it be ? You would commit this mistake to-day through your own 
method of selection, and then make capital out of it to shut doors against us 
still further. Besides, you employ C. I. D. methods to inquire and satisfy 
yourselves about our men. You do not want men of the best possible 
type. You want something else. You want backdoor influence. How 
can you expect the best boys in this way to come in ? This Selection Board 
is of your own making and if you want some sort of men of a standard 
other than of professional qualifications who in the long run may prove 
of inferior grade in the professional work, is it our fault, Sir ? Let us 
have a comparison, Sir, for the period between 1900 and 1914 — the period 
when there was the competitive examination. You have had a few officers, 
say about 50. You have their record of services before you. You can 
definitely say here from the records of these officers with you if these 
Indian officers have proved incapable. These Indian officers were with 
you. They have served in the field in the Great War as well as in India 
in peace time in hospitals and in an administrative capacity. You can 
say definitely — I do want your opinion on the point — you can say definitely 
whether these officers have failed to earn your appreciation. If not, the 
competitive examination method has been an unqualified success. Your 
Selection Board will prove otherwise, Sir ; and it is therefore that I say 
that the method of competitive examination is the only way of having the 
best officers for the service. You ought to care more for efficiency than 
for anything else. In professional matters it is really very undesirable 
to say that- you want a man of a white or a yellow or a black complexion. 
It is really very undesirable to depend on such things for securing the 
best material. I submit, Sir, we have in the medical profession in India 
a sense of brotherhood ; we have learnt not to think of colour or race. 
Even from the beginning in our medical colleges every boy who is admitted 
to that course learns not to care for these details but carejf only for the 
professional dignity and for the standard. I leave ii $§ the House to 
say, if the selection process of to-day has' maintmh^A;tiis reputation of 
the profession. - ^ 1 ! ; '\ ; ,, 4— 1 
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Moreover, tlie profession in India has given their views regarding 
the method of a simultaneous examination. The professional examination 
comes first, and the military training course afterwards. To make the 
position well understood I say, Sir, that the Indian profession has said 
<f hold the professional examination first in India, declare the results 
and take the number you want for the next course wherever you want, 
if you, cannot arrange for it here.” The present process too is similar. 
The profession and the public have expressed their views in this matter 
last Session. I had given you here resolutions of almost all the important 
provincial Medical Associations in India, the Bombay Medical Association, 
the Madras Medical Association, the Calcutta Medical Association, and 
I had even given you in my speeches then the opinions recorded at some 
of the public meetings on the Lee Commission’s Report. I may add here 
that the Army in India Committee in 1919 have recorded the same kind 
of popular opinion. It means Government are aware of this long-standing 
. demand. Here it is in the Esher Committee Report ; 


u The Indian Medical Service, which should then be exclusively military, should 
be recruited by simultaneous competitive examinations or by separate competitive 
examinations in India. * ? 


Here are the opinions expressed in favour of simultaneous examination for 
recruiting the best doctors in the interests of the State and they have been 
represented to you, Sir, long ago. This report is published in 1919 and 
the expressions of public opinion came to this Committee a year before 
at least. i.e., seven years ago. You take it from me that this demand 
has been persistent for the last 25 years, and in spite of this public demand, 
if you do not want to attend to it, if you want only the colour qualification, 
and not efficient officers, if you yet want to spend money unnecessarily 
on persons for undeserved inducements the least I say is that the expendi- 
ture of State money is not being deservingiy bestowed. You have been 
giving inducements in the form of gratuities -for 5 years’ service of £1,000 
to persons with ordinary qualifications. On the other hand, you turn 


away our best men. They had held temporary commissions ; they applied 
and applied" ten times, and you said, “ We give you no hopes of a per- 
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manent commission.’ The poor hoys resigned the service. Boys from 
Indian Universities who got their P. It. 0. S. within 15 to 18 months had 
to go away because there were no hopes of their being made permanent, 
and Sir, during the same period third-class L. E. C. Ps. and L.' E. C. Ss., 
who passed their examinations by compartments, got in. It is the expendi- 
ture of State money at least that you should have cared for, Sir. 


Out of 56 European candidates from 1922-25 recruited by the Govern- 
ment of India, Army Department, they had only 1 P. E. C. S. and 3 M. Ds., 
while to the best Indian candidates, candidates who had come out in 
the first class, persons who had the best character even as reported by 
your C. I. D. methods, persons who were connected with Government 
servants, persons whom you would take as the most reliable type of persons, 
could not be given hopes of confirmation. You cared only for colour* 
the British recruit. You did not, care for efficiency. I therefore make a 
just demand and lay it before this House ; it is not only a just demand 
of Indians hut a right demand in the interests of the State and the Empire 
lhat bur medical men must have the same unrestricted opportunities as 
all others serving the country not only for ourselves, but for the benefit 
.and tneimterests of the Empire also. 
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Mr. E, Burdon (Army Secretary) : Sir, in my humble opinion, a very 
groat deal of the speech of my Honourable friend has been distinctly 
irrelevant. He has adverted to a number of matters which I know he 
has closely at heart, but which unfortunately are not'included in the terms 
of the Resolution which was to have been moved by another Honourable 
Member and has now been moved by my Honourable friend in that other 
gentleman’s place. I do not propose to follow my Honourable friend 
into all his irrelevaneies, if I may he permitted again to use that expression. 
My first object is to make a statement to tire House of the position of 
Government in regard to the subject of the Resolution, and I thought it 
desirable that I should, with your permission, Sir, have an opportunity 
of speaking at as early a stage in the debate as possible. The attitude which 
Government must at present assume in regard to the subject we are dis- 
cussing is of a nature which it is necessary to make clear at the outset. 
It would be disingenuous to; do anything else. Further, by stating at once 
the position of the Government I hope to lead the discussion into a 
relevant channel which it might not otherwise follow and from which, if 
it is followed, the promoters the debate and Government themselves 
may be enabled to derive the greatest possible profit in the shape of a 
clear elucidation of the issues which demand solution. The position of 
Government can be briefly stated and I think readily understood. In the 
first place, Sir, Government do not wish to oppose the Resolution of my 
Honourable friend if their opposition is to be construed as a final expres- 
sion of their opinion in regard to the method of recruitment to be adopted 
for the Indian Medical' Service as it is to be constituted in the future. On 
the other hand, it is impracticable, and I believe I shall be able to convince 
the House that it is impracticable, for Government to accept the Resolution 
at present. For neither the Government nor indeed the Honourable. 
Members of this House possess the data on which alone a final, conclusion 
could properly be based. I will explain at once what is in mv mind in 
advancing this proposition. As Honourable Members are well aware, the 
Lee Commission formulated comprehensive proposals for the future con- 
stitution of the Medical Services of India. I need not repeat the details of 
these proposals since they are as familiar to the House as they are to 
myself. But it is important to note that these proposals, taken as a 
connected whole, raise issues new in character which cannot he decided 
summarily, merely in the light of Government’s previous experience and 
previous consideration of similar matters. As will be known to those 
Honourable Members who have studied Lord Birkenhead’s statement in the 
House of Lords of the 29th July, it has so far been decided by the Govern- 
ment of India and the Secretary of State to approve in general principle 
the constitution of provincial Medical Services. It has also been decided 
both by the Government of India and by the Secretary of State not to 
accept the recommendation of the Lee Commission that there should be a 
unified Military Medical Service in India. Under this recommendation 
ttie military side of the Indian Medical Service was to be absorbed in the 
IvpyaJ Army Medical Corps. This recommendation has not been accepted 
and the decision in this matter, as my Honourable friends will no doubt 
observe, is in absolute accord with the views which were expressed on the 
subject from the non-official benches in our debate of September last 
The . Indian Medical Service is to be retained essentially' as- a military 
service, and a war reserve is to continue to be maintained bv lending 
officers to the civil administration. But the decisions have not .proceeded 
further, and many questions still remain outstanding, the settlement- of 
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avenues of recruitment for a, service shouldfcbe before the essential features 
of the service have themselves been determined. The first requisite is to 
know what career and prospects the service is likely to offer, and according- 
ly what type of recruit we are likely to be able to attract to it. We w r ant 
the best, of course, but there still remains the question — will the conditions 
of service which are set up he likely to attract men with the highest 
professional qualifications : and when that question has been answered, 
then only is it convenient or practicable to consider the channel of recruit- 
ment best designed to suit the circumstances of the candidates whom we 
wish to attract. In particular, when it comes to a question of deciding 
upon a simultaneous examination in India and England, the composition 
of the service is one of the very first things we want to know, and in the 
present instance we do not yet know this with sufficient accuracy. 

I wish to make it quite clear, if I have not done so already, that the 
Government have not at any time in the recent past pronounced against 
recruitment by simultaneous examination and they have no definite inclina- 
tion to do so at the moment. As one of the alternative methods of recruit- 
ment, the question is bound to enter the mind of Government when the pro- 
per time comes, and to receive very careful consideration, consideration 
which I hope will be assisted and enlightened by the views expressed to-day 
by non-official Members who have studied the matter. But for the moment 
the Government can come to no conclusion ; they must maintain an open 
mind and reserve their judgment. 

And now, Sir, I think it may be convenient to the House if I make 
a digression for the purpose of bringing before Honourable Members in a 
simple form certain especially relevant facts in the past history, both 
recent and remote, of the Indian Medical Service and in regard to the 
vicissitudes through which recruitment for that service has passed. The 
facts may he known to some Honourable Members who have studied the 
matter, but not, I feel sure, to all. For many years prior to 1915 admission 
to the Indian Medical Service was by open competitive examination held 
in England half-yearly. The examination was open to all British subjects, 
European and Indian. The last competitive examination was held in 
July 1915, In September 1914 the Secretary of State had suggested that, 
;as if was extremely unlikely that suitable candidates would be obtainable, 
'.■no ex&Mnatioh should be held until July 1925. In 1915 the Secretary 
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of State decided that no open competitive examination would be held, after 
tbe one in July 1915, during the continuance of the War. Such recruitment 
as was necessary was to be made by nomination. The absence of candidates 
was due to the War. Large numbers of young medical practitioners and 
medical students joined His Majesty’s forces in a professional or combatant 
capacity. There were other causes also and the influences which made 
it ^impracticable to hold a competitive examination during the War have 
continued to prevail after the War and up to the present day. These 
influences -have indeed been further reinforced in the more recent past by a 
general sense of uncertainty as to what the future of the Indian Medical 
Service is to be. Between 1915 and 1919 all applications for permanent 
commissions under the system of nomination then in force were dealt 
with by the Secretary of State on the recommendation of a Selection 
Committee at the India Office. In 1919 a Selection Board was created 
in India consisting of the Director General of the Indian Medical Service, 
the Director of the Medical Service in India and two senior Indian officers 
of the Indian Medical Service. This Board scrutinises all the applications 
that are received from candidates in India, interviews candidates as may 
be necessary, and commissions are granted by the Secretary of State on the 
recommendation of the Selection Board submitted through the Government 
of India. European candidates are still dealt with by the Selection Board 
of the India Office. We have therefore arrived at a position in which 
a system of simultaneous selection in England and India has been adopted. 
But it is admittedly a temporary and make-shift expedient to be pursued 
only while recruitment .for the Indian Medical Service is, for reasons beyond 
our control, on an unstable basis, and I think I may safely say that both 
the Government of India and the Secretary of State have always had it 
in mind to revert, as soon as opportunity offered, to what is I believe 
generally acknowledged to be the more satisfactory avenue of a competitive 
examination. Before leaving this brief review, I should like to mention 
that under the system of nomination 133 permanent commissions have 
been granted to Europeans and 119 to Indians. In military employment 
at the present moment we have 195 British and 79 Indian regular officers. 
In addition, we have 149 temporary officers, of whom 146 are Indians. 
1 think it will be admitted that India can find little to complain of in the 
very significant figures which I have given ; and I must add that I 
repudiate, as strongly as I possibly can, the suggestion that any of the 
Indian officers or that the Indian officers as a class who were recruited 
; under the system of nomination and are now serving under His Excellency 

«; the .Commander-in-Chief have proved to be inefficient or unsatisfactory. 

| Now, Sir, my digression has in natural course brought me face to face 

| with that part of my Honourable Member’s propositiou which breaks 

| new ground, in so far as the Indian Medical Service is concerned, and which 

is really the most important part of his Resolution. I am referring to the 
contention that admission to the Indian Medical Service should be not 
merely by competitive examination, but by competitive examination held 
simultaneously in England and India. The proposition is not a new one 
in so far as the other public services of the Indian administration are 
concerned. Tbe principle on which it is based is familiar to ns all. It 
amounts to this that all qualified persons should have opportunities equalised 
according to their circumstances of entering the public service, and I do 
not. think that any one will wish to quarrel with the principle provided that 
in its application due care is taken to ensure that the tax-payer receives 
full value for his money. I must confess, however, speaking in the light of 
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past experience, that I am not entirely satisfied that, because the principle 
of simultaneous examination has been found suitable in the ease of other 
public services, it will be equally appropriate to the Indian Medical Service 
or will commend itself in the same degree to intending Indian candidates 
for the Indian Medical Service. To me, at any rate, it is significant that 
hitherto in the ease of the Indian Medical Service public opinion and 
the opinion of Indian members of the Service have not laid great stress on 
the introduction of simultaneous examinations. I believe one reason of 
this to lie that young Indians who have a leaning towards the medical 
profession and are ambitious have hitherto been glad and still are glad 
to go to England and acquire the professional qualifications given by the 
medical schools of the United Kingdom. I may perhaps have derived a 
wrong impression in regard to this matter, hut I feel that I am right to 
some extent and that there must he something of substance ir ihe point of 
view which I have advanced. And, if I am right, then a very important 
question arises, namely, whether the introduction of simultaneous exami- 
nations for the Indian Medical Service would really be in accordance with 
the wishes and the best interests of that type of Indian whom it is especially 
desirable to attract to the service. Then, Sir, I understand that, if simul- 
taneous examinations were adopted, it would be a matter of some difficulty 
to ensure that in both tests the same standard of qualifications should be 
observed. This is a difficulty which is far from insuperable in the case of 
examinations such as the Indian Civil Service, where the test is confined 
to book work and knowledge of theory. In the case of an examination 
for the medical profession, the matter is different. There are necessarily 
difficulties of a mechanical character, especially in regard to the practical 
part of the examination, which might make it hardly possible to assert 
that the candidates in India and the candidates in England had been judged 
by precisely the same standard. But, if uniformity of standard cannot be 
attained or nearly attained, the objection would be a serious one. Tlxe 
existence of two standards or even the existence of a suspicion that one set 
of candidates had been admitted by a wider portal than that which was 
open to others would, at the least, prejudice the solidarity of the service 
and affect its credit. I feel sure the House will recognise that there must 
be one standard only, even though there are two examinations, and that 
that standard must be a very high one in the case of the Indian Medical 
Service. We may rest assured that this will be the view of high authority 
m iong as officers of the Indian Medical Service continue to bear His 
Majesty’s commissions. Actually, however, I am not quite sure what 
would be the details of the system of simultaneous examination which my 
Honourable friend would advocate, and the details are of great importance. 
For example, is it his view that no Indian should be allowed to appear 
for the examination held in England ? If* so, the result would presumably 
be to discourage Indians from going to England for a medical education, 
and I find it hard to believe that this would be good for the service and 
good for the country. On the other hand, difficulties would obviously 
arise if Indians were permitted to appear at both examinations. I do not, 
however, propose to examine these technical aspects of the matter at any 
greater length. I am not really competent to do so, whereas we have on 
the Government Benches to-day an acknowledged expert in these matters 
in the* person of Colonel Needham. If he is fortunate enough to gain 
hearing f in the course of the debate; he will, I feel sure, be able to' contribute 
to par., understanding of these difficult questions of technical detail and 
perhaps to* a solution of them. 
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Now, Six’, I do not want the House to think that I have been deliberately 
magnifying the obstacles which lie in the way of my friend's proposal. 
That is not my intention. But it would be idle to imagine that the change 
0 f policy advocated is a simple matter, and it is essential therefore to 
recognise the difficulties instead of ignoring them : in a word, to approach 
the subject from the practical standpoint. As I have explained to the 
House, Government are themselves not in a position at present to come 
to a conclusion on the subject : and my chief object in speaking has been 
to draw attention to those points on which fuller knowledge is required, 
in the hone that the further course of this debate may result in adding 
to our knowledge on these points and so assist Government's ultimate 
consideration of the matter. 

Sir P, 8. Sivaswamy Aiyer (Madras : Nominated Non-Official) : 
Sir, I was very glad to hear from the Honourable Mr. Rurdon that he did 
not intend to oppose this Resolution. I am thankful to him for the very 
frank and full statement he has made upon this subject. I wish to make 
just a few remarks in support of the Resolution which has been- moved. 
The Resolution is an extremely reasonable and modest one and 
does not cover any controversial ground. It does not go into 
the question of a unified medical service or a dual medical 
service. We have been informed that His Majesty's Government are 
opposed to the constitution of a unified medical service, and it follows that 
there will be a medical service for the Army and that the Indian Medical 
Service will continue to exist in some form or other. I do not wish to 
quarrel with that position. The only question that is sought to be raised 
? is that so long as the Indian Medical Service continues to exist. Indians 

shall be admitted to competitive examinations held in India just in the 
i same way as in the case of the Indian Civil Service. It does not go into 

; the question of proportion or any racial or other question which may per- 

haps be considered controversial. I would therefore suggest that in arriv- 
ing at a final conclusion upon the subject this Government will recommend 
* a liberal percentage — I hope at least fifty per cent, for recruitment in 

India. My friend Mr. Burdon has dwelt upon the difficulties which are 
Bkely to be experienced in arriving at a unity of standard with regard to 
attainments. There may perhaps be certain difficulties to be encountered, 

; but I am confident that those difficulties are not insuperable. The prin- 

i ciple of simultaneous examinations, or rather of examinations both in 

India and in England, is not one of a novel character. It has already 
been applied to the Indian Civil Service, and expedients similar to those 
p,‘ which have been adopted in the case of the Indian Civil Service can be 

applied for the purpose of solving the difficulties which have been brought 
; * to the notice of the House by Mr. Burdon. By all means prescribe as 

high a standard as you like, but let Indians have an opportunity of corn- 
's!. peting in India for the Indian Medical Service. It may perhaps be felt 

l , to be desirable that there should be some course of training required after 

f ? the competitive examination in India. We have no objection to that pro- 

fl posal, Just as in the case of the Indian Civil Service Indians are sent to 

ill England, let Indian recruits for the Indian Medical Service be sent to 

||| England for a period of one or two years as may be considered necessary 

j I by the Government of India and the Secretary of State,, and let them be 

|,f| required to undergo a satisfactory course of training and examination. 

As regards the possible difficulty of arranging candidates in order of 
merit, the expedients adopted in the case of the Indian Civil Service 
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can be adopted in this case also. I commend this Resolution, therefore, 
to the Government for acceptance. 

Colonel R. A. Needham (Government of India : Nominated Official) : 
Sir, I desire to take up two aspects of the Resolution which naturally 
falls into two parts. The first is reintroduction of competitive examina,- 
tions and the second is the introduction of an entirely new feature, that 
of a simultaneous competitive examination in England and in India. The 
first part of the Resolution which deals with the reintroduction of com- 
petitive examinations has been dealt with by the Honourable Mr. Burdon. 
There is no reason to object in principle to the reintroduction of com- 
petition, In fact the position is this, that recruitment by competition is 
merely held in abeyance till we have settled conditions, and by settled 
conditions I would include settled conditions as to the Indian Medical 
Service. That service has suffered from a series of commissions and in- 
quiries. For fifteen years statesmen, doctors, soldiers have sat on com- 
missions and inquiries and no particular result has yet ensued. Till a 
month " ago the existence of the Indian Medical Service as a separate 
entity was in doubt. How was it possible, therefore, that recruits, whether 
they came from England or India, should desire to join a service the 
future of which was in such grave jeopardy. Recruitment was impossible 
by competition in the ordinary way. I think Honourable Members will 
agree that that is not an overstatement of the position. We had perforce 
to fall back on nomination and that nomination is exercised with the 
greatest possible care. The papers of each candidate who applied for a 
permanent commission were scrutinised by a senior officer, two confi- 
dential reports were made on him, and the papers were then submitted 
to the Selection Board. Those who were selected on the paper reports 
were called to Delhi or Simla, for a personal interview and were given a 
very fair trial. I have not heard comments as to the unfairness of the 
method of nomination, and I think it had its advantages because it was 
impossible to introduce any competition by examination if we were to 
consider the claims of temporary officers who were serving with the troops 
in the field. 

Obviously we could not ask temporary officers to assemble in some centre 
of India and submit themselves to the ordeal of competitive examination 
in professionaf subjects after they had served three or four years with 
troops. So I think we should agree that selection by means of a competi- 
tive examination has been wisely postponed. (Mr. B. Das : a Very 
wisely.”) And I, think also it cannot be reintroduced till the future 
organisation of the Indian Medical Service is completed. 

Mr. A. Rangaswami Iyengar ; How long is that going to take ¥ 

Colonel R. A. Needham : The greatest stimulus that could he given 
to the Indian Medical Service would he the settlement of the future or- 
ganisation, and I for one, speaking as a member of the Service, would 
welcome a speedy decision because at present we do not know where we 
are. 

Now the second part of the Resolution is the more interesting one 
really tot me beeaiise it introduces a new suggestion for simultaneous com- 
petitive examinations. That is quite a new feature so far as the admission 
to services which demand a, practical examination is concerned. I know 
of no other instance where a practical examination has been held, of a 
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lompctitive type, when there have been two vsets of examiners. The recruit- j 

ment for the Indian Medical Service by examination in London in pre- 1 

war days consisted not of one examination, but of two, and perhaps Honour- 
able Members would like to hear exactly how it was organised. It was { 

divided into two parts, a preliminary and a final examination. The pre- ; 

liminary examination was held in the subjects of medicine, surgery, 
gynaecology, pathology and so on, and was of the nature of the final M. B. j 

examination which my Honourable colleagues in the profession will under- 
stand. After that examination there was a second or final examination 
which was held after a course of four months at the R. A. M. C. college , 

in London, and at Aldershot to which the successful candidates in the pre- 
liminary examination were sent. The successful candidates in the preli- 
minary examination underwent a training in hygiene, tropical medicine, 
internal economy, drill, equitation and so on. The total marks of the j 

preliminary and the final examination were then added together and the 
seniority list thus determined. I have not gathered whether the Honour- 
able the Mover quite understood that the examination for the Indian Medi- ! 

cal Service was of such a complicated type. I am sure he will want, at all j 

events, to retain the final examination, so his Resolution probably refers j 

to the preliminary examination, and that he would hold simultaneously j 

in England and in India. 

Dr. JL G. Lohokare : Then you seem to have caught' something of J 

my meaning. 

Colonel R. A. Needham : Let us then deal with the preliminary 
examination. That consists of a theoretical and a practical part. The 
theoretical part has been dealt with by the Honourable Mr. Burden and 
offers no insuperable difficulty. A competitive paper examination could 
be arranged, but as regards the practical part of the examination, I think 
there are really serious difficulties. The difficulties are of a technical 
type which I should like to try and explain to the House. A candidate 
has to appear in all the subjects before his examiner and he examines 
patients and material and is given a viva voce examination on the clinical 
and practical aspects of a case. Now if you have two sets of examiners 
allocating marks. 

Dr. K. G. Lohokare : I never suggested that. ‘N 


Colonel R. A. Needham ; I am merely describing a typical examina- 
tion, if held in England and in India. If you have two sets of examiners 
allocating marks after a viva voce examination., how can you determine 
what is the relative merit of the candidates in two batches when there is 
no link or standard of comparison ? It is not a question of whether a can- 
didate should pass or fail, that is comparatively quite a simple matter. It 
is a question whether one examiner in India gives a candidate, say, 60 
marks, and whether another examiner in England gives him 55 or 65, 
and that is a difficulty which I for one am. quite unable to solve, It makes 
a -great deal of difference in the total marks when applied to many prac- 
tical subjects. After all, if' there are, say-, 10 or 15 commissions and many 
candidates, a difference of five or ten or twenty marks determines whether 
a candidate should obtain a commission or not and also his seniority. I 
think therefore that every care should be taken in a matter of such pro- 
found importance in the examination of candidates. I , cannot see myself 
how strict comparison is practicable as between examinees in India, and 
England. . . . r 
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the R. A. M. C. itself , the best men were it was alleged going into that 
Service rather than into the Indian Medical Service, with the result that 
in 1913 Colonel Crawford (An Honourable Member : “ Our friend 

here?”) I beg your pardon, this is not an anti-prohibition Resolution* Colo- 
nel Crawford, the historian of the Indian Medical Service, wrote after this 
manned \ 

il The native of India, specially if he has not had the advantage of some training 
in Europe, is often wanting in a seiise of. duty and is very subject to the tyranny 
of caste and to social influences. Few Englishmen realise how great these influences 
are and how difficult, one might say how impossible, it is for any Indian, offlcial or 
non-official, to defy or thwart them , 5 7 

This was written with regard to the future of the Indian Medical 
Service, in case there should be proposals to further Indianise that Service. 
He goes on to say : ^ 

** From the third point of view, that of the members of the bther Government 
services, the new scheme looks worst of all. That the members of the European services 
prefer a doctor of their own class for themselves and still more for theii’ wives and 
families canho't be gainsaid. The preference may be sentimental — no doflbt to a 
certain extent it is so — but it exists. And it has some reason too apart from senti- 
ment. For the native practitioner, however skilled, is often apt to lose his head 
at a critical moment rather than to rise to a sense of responsibility . 1 9 

Well, Sir, then came 1915 and we are told that owing to the war 
Recruitment by selection became the only avenue to the service. Since 
then we have had two Commissions, rather three, which have reported 
on the Indian Medical Service. First came the Verney Lovett Committee 
which cut the Gordian knot and said in effect 4 4 We shall have a unified 
Indian Medical Corps here in India to look after and give medical aid 
to both British and Indian arms of the Service.” That was followed 
by the recommendations of the Esher Committee. There again was 
another proposal to unify the Army Medical Services in India. That 
was to be the way in which the problem would be solved. But that was 
not accepted, and the next was also not accepted. We then come to the 
Lee Commission, and again its recommendations as fax' as we are aware 
are not yet accepted. At least We do not know how far it was accepted. 
Now in these transactions the parties concerned are not merely the people 
of India, whom we represent in this House, the Government of India 
and the Secretary of State ; there is yet another force at play, and that 
is the British Medical Association, the strongest trades union in the British 
Empii'e. It is the British Medical Association — if you read the medical 
papers published in England in which there are constant references to 
the Indian Medical Service, you will understand why the India Office 
to us here appears to be paralyzed — it is representations by the Organized 
profession in England to the Secretary of State, their appeals to the 
public, and the political influences that are at work which leads to this 
impotence. Now, Sir, I merely ask a question : With these influences 
there to incapacitate the Government of India or whoever 'is responsible 
for a decision regarding the future of the Service, is it surprising that 
we believe there is at work a certain Machiavellian intent, an intent to 
keep Indians out of the Service ? I do not say that it is with this 
intent that the Government of India act. I would not impute to them 
any such motive. But ever since 1908 or say 1910 nobody seems to know 
what the future of the Indian Medical Service is going to be. At least 
Dr, LohokareV Resolution has the merit of suggesting one method of 
entrance into that Service. I am not myself enamoured of a competi* 
live examination in the sense of a simultaneous examination. I quite 
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>8 the professional difficulties of obtaining a unity of standard, I do not 
, e t ow it can be done. On the other hand, we want a way out of the present 
mation. Is it a fact, Sir, that in 1922 there was a despatch from the 
ee rotary of State which virtually instructed the Government of India 
> hold up free competition until the European wastage in the Service 
■i d been completely made up, and as a. result of that at least such is - the 
rmressiou moated in our minds, we may be suspicious people but we 
annot help it— in 1922, 1920 and 1924 no Indian entered the Me-dieal 
!«rvk*e 1 We wont to know what is to he the future of the Service, and 
Think Colonel Needham is with ns there ; he too desires to know what 
he "future of Hit- Service is to he. And I would urge on the Government 
o place before the Secretary of State the views of this House, to ask him 

0 declare what the policy for the next ten years with regard to the Indian 
liedical Service is to be. That is what we wont. Insidentally I might 
uggest that, instead of the isimultaneous examination suggested by Dr. 
joholcare, why should not we have one examination in England and six 
nonths later hold another examination here in India for another set of 
mndidates and thus to change from London to India the venue of the 
lamination. We would thus have one standard for a particular number 
>f people who will appear at a particular examination. I throw out that 
suggestion because ’I am not enamoured of this scheme for a simultaneous 
jxamination. As I have said before, I have no desire to impute motives, 
if the Government will frankly ray they do not know but they are doing 
;lieir best to open the way in the Indian Medical Service to Indians of 
capacity and merit and they will bring before us some scheme by which 
that can be done, I feel sure we will examine it with all the care possible 
and we will support them in their efforts to obtain from the Secretary 
if State — shall I say, to 'wrench from the Secretary of State — some sort 
if understanding regarding the future of the Service. 

Dr. K. G. Loliokare : I would not take up much of the time of 
:he House because I wish to reply only to one or two points that have 
seen made. We have been told by my Honoui'able friend that public 
opinion is not very keen on this point. I repudiate that suggestion. 
Last year at the time of the Lee Commission Resolution I gave a list 
of nearly 22 associations and 30 or 40 public meetings and I ask 
him to refer to the telegrams which the Government of India re- 
ceived regarding simultaneous examinations for military service recruit- 
ment. The second point that was mentioned was in regard to the 
difficulty of the same standard of examination being maintained. 

1 believe that the examination can he split up into two parts. There 
is already the Preliminary winch can be divided into theoretical 
and practical, two parts, and then you have the Final. As 
regards the. Final, well, the hoys may go to England if you spend for 
it for training in the second part which is not available in India. As 
regards the first part., the theoretical, my Honourable friend opposite 
belonging to t he profession agrees with me that there is no difficulty 
about it and that the question papers can ho sent down. As regards the 
second part, the practical, I have put forth a suggestion here that, the 
same set of examiners from England may come here for the sake of the 
examination. If you do not choose to do it, here is another alternative 
of mxdHonourabl e friend, Dr. Datta. There may he two examinations 
every six .months, one examination for one set of s+u dents in England 
and ■ another for another set of students in India. That does not 
matter. You will then have the same examiners, the same standard 
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and every tiling will be all right. I repudiate the suggestion if you take 
me to say that there should be two different standards. Our claim is 
for a competitive examination, and consequently — I say — we have never 
claimed different standards for recruitment. We do not want that. 
We want an open door with the same standard. We want an open 
competitive examination, and however you may arrange it our candi- 
dates will always be .successful. We do not want that a certain 
proportion should be laid down for Indians. That is our complaint. 
Yon will say some element of Indians may be taken. My complaint 
h against that. We want an open door, 

Mr. President : I would ask the Honourable Member to address the 
Chair. He has repeatedly been addressing the Treasury Benches. 

Dr. K. 6. Lohokare ; Sir, our contention is that the words u British 
medical recruits ” have been unfairly inserted in the Resolution on the 
Bee Commission's recommendations. We fear that under cover of 
those words anything may be done. That is our suspicion, that a per- 
centage, say, 10 or 15 or some larger percentage, may be laid down, 
and there is a suggestion to the effect in the Army Organisation Com- 
mittee's report and in other places that because Indians had so far 
been appearing in small numbers 5 or . 10 per cent, might be reserved 
for them. I am afraid of such a reservation. That is the complaint 
that we make. We want the best doctors that the. profession can 
produce. You may have any test you like. I am sure our Indian 
graduates will always come out successful however high the test may 
be. But my submission is that if you reserve only 10, 15 or 20 per cent, 
for Indians, and that is our complaint — if you reserve so much for 
Europeans and so much for Indians, the European candidate, though 
he may get a smaller number of marks than the Indian, will still be select- 
ed and not the Indian. That is our suspicion. If you want for the 
treatment of the British services in India and their families that sort 
of material our purse is open, you can have that concession but let us 
come to. terms regarding the question on the basis of this concession. 
If you want that British officers should be treated by British doctors 
only, all right let it be granted. But why do you interfere with our 
other ’jobs, why do you place obstacles in the way of the just aspirations 
of Indians ? Why do you create obstacles in the way of the best 
doctors for the Army as well as for the other services J That is the 
question I want to put to the Honourable Member. 

Our next contention is that you should not make it prohibitively ex- 
pensive for an Indian graduate to compete in the examinations. You 
■cannot expect a middle class man to spend Rs. 5,000 to Rs. 10,000 to 
go to England, by borrowing it somewhere, putting his father and 
other relations in debt and then repaying it. That sort of disability 
should not, I submit, be imposed on the Indian candidate. It is for 
this reason that we want an examination in India. Again, it was 
hinted at in the debate that Indians ask for English qualifications 
and that therefore an Indian without English qualifications may not 
be allowed to appear at the competitive examination. I distinctly 
refuse to have any such condition, since the Indian - Colleges follow 
the requisite British standard. Even though English education 
may be preferred by some, is it available to all, to the ordinary middle 
class man ? Take the son of a middle class man getting even Rs. 200 or 
Rs. 250, He goes to the medical college and takes % first class. Woul£ 
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you shut him out because his father cannot afford to send him to England 
for that education ? That is our complaint. You try to set aside the 
best material by this stratagem, by this device as it were. I have been 
in correspondence with all the MedYnl Associations in India. I have seen 
many eminent doctors in service as well as outside. I have seen leaders 
of the public as well as of the profession, and there is only one opinion, 
one conscientious opinion on this question, and. there is no difference at 
all. And yet you say there is no public opinion 1 You look at the 
newspapers, you look at the telegrams that you have received, and 
still you are trying to set aside our host, talent. That is our com- 
plaint. If yon moot that complaint in a proper manner— in what- 
ever way you decide — if it is not very object ionahle — we may come to an 
agreement ; but we say here that the difficulties that have been placed in 
our way make us point out, a certain vfay by which the whole thing can 
be set right, and that is the gist of the Resolution which I hope this House 
will accept. 

Mr*. E, Burdon : Sir, I do not think the House will expect me to 
detain it by replying to the Honourable Mover in detail, and my own 
reason for not doing so must be that once more I find him to be distinctly 
irrelevant. He has talked about a great many things which are of great 
interest and were relevant in the discussion of the Lee Commission’s 
report which took place in September 1924. 

Dr. K. G, Lokokare : These are the causes for this Resolution. 

Mr, E. Burdon ; But I submit that they are extraneous to the dis- 
cussion in which we are at present engaged. My Honourable friend 
Diwan Bahadur Rangachariar asked certain questions. 

As regards the first, I am not really in a position to state what 
particular difficulties the Secretary of State is finding in coming to a 
conclusion. As a matter of fact the whole matter is an extremely com- 
plicated one, and actually it lias not been before the Secretary of State 
for any very great length of time. It is actively under his consideration at 
the present moment as I think my Honourable friend will have seen from 
the report of Lord Birkenhead’s speech in the House of Lords. Lord 
Birkenhead himself said that the whole matter was being actively 
•examined in his office:. My Honourable friend’s second question was 
whether there was not some, practical examination, say, in Science con- 
ducted simultaneously in connection with admission to some of the 
■other services. I understand that the answer is in the negative, tlwt 
there is no simultaneous examination of a practical character in force 
in regard to the other services which would in any sense be comparable 
with the practical examination of the Indian Medical Service. As 
regards the question whether Col. Needham considers whether he could 
solve the difficulties if he were given a free hand to do so, well, Sir, I 
do not suppose Col. Needham would be prepared to answer that question 
■even if he had another opportunity of speaking, and as he will have no 
other opportunity the question must remain unanswered. There is only 
one further matter to which I wish to refer and that is with regard to 
what my Honourable friend Dr. Datta has said. He expressed the hope 
that Government would communicate to the Secretary of State the 
-Expressed by this House in regard to what all admit to be an 
jekpie'dihgly difficult and important matter. I can assure- him that I 
| AhT§ ; .^$4 steps to bring to-day’s debate prominently to the notice of the. 
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Secretary of State (Dr. S. K. Datta : Are you sure he will reply 0 
That is another matter. Now, Sir, there is nothing of substance that 
1 can add to this discussion, i must however reiterate the statement 
that I made in my opening speech, namely, the attitude of G-overn- 
ment is that they do not wish to oppose this Resolution if their position 
is to be construed as a final expression of their views in regard to 
simultaneous examinations because that would not be a correct conclu- 
sion On the other hand, they cannot accept the Resolution as it stands, 
and more particularly, as I think my Honourable friend Col. Needham 
emphasised, they cannot accept it because it seeks to tie us down to the 
year 1926 as the date on which the change of policy should be intro- 
duced. I therefore oppose the Resolution. 

Mr. President : The question is : 

“ That the following Resolution be adopted : . .. .. . , . 

t This Assembly recommends to the Governor General an Council that be b 
pleased to take immediate steps to arrange that all further recruitments to t e 
Indian Medical Service — India Army Medical Cadre — shall henceforth be only by an 
open competitive examination held simultaneously in England and India from the 
year 1926 ’ ” 


The motion was adopted by 55 vote against 42. 
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Wednesday 16th September 1935. 

RESOLUTION BE SUSPENSION OF THE COLLECTION OF THE 

COTTON EXCISE DUTY FOR THE REST OF THE CURRENT 

YEAR, 1925-26. 

Mr. President : In connection with the next Resolution that I will 
just ask Sir Purshotamdas Thakurdas to move, I desire to make one 
observation. It is this. The question of the abolition of the excise duty- 
lias been discussed in this House more than once during the course of 
the last 12 months and if this Resolution had anything to do with that 
general question I should not have admitted it, but because it raises a 
narrow issue, namely, of suspension of the excise duty for this particular 
year owing to peculiar circumstances of the textile industry in Bombay, 

I have admitted it ; and I want Honourable Members to bear this in mind in 
discussing this Resolution. The remarks they make should be strictly 
co nfin ed to that narrow issue alone and not to the general question of 
the abolition of the duty. 

Sir Purshotamdas Thakurdas (Indian Merchants’ Chamber : Indian 
Commerce) : Sir, I rise to move : 

< ‘ That this Assembly recommends to the Governor General in Council to be pleased 
to forthwith suspend the collection of the cotton excise duty for the rest of the current 
year 1925-26 in view of the critical stage of the Indian textile industry as at present 
prevailing. ” - 

The injunction, Sir, that yon now enunciated for our guidance is to 
my mind most opportune... I am aware that the question of the aboli- 
tion of the cotton excise duty was discussed by this House almost a year 
hack and was again discussed last March when the necessary demand 
for collection of this duty was refused by this House by a substantial 
majority. But since then, Sir, His Excellency the Viceroy has been 
pleased to restore the grant and the collection of the excise duty is 
continued till now as before. The question therefore, Sir, of again 
recommending to the Governor General in Council to desist from collect- 
ing the excise duty, for the remaining period of the current year is one 
which to my mind ought to specially appeal to this House. It is a part 
of the idea which led them to refuse the demand of the' grant for the 
whole of the year. I hope to he able in the course of my remarks here- 
after to submit a few of the reasons why this House should recommend 
to the Governor General to suspend collection of this duty at least from 
hbw onwards for the balance of the year that is now left. 

"When, Sir, we asked in March last that the excise duty be 
abolished, we based our claim on the several pledges of the Government 
of India that the excise duty would he removed as soon as feasible or, 
to put it in other words, as soon as finance^ permit. I feel that those 
who pressed, the Government ' then to abolish the excise duty exercised 
considerable foresight. At that time it was contended that only mills 
in Bombay were either losing or just making both ends meet. I was 
reminded, if I mistake not by my Honourable friend the Commerce 
Member, that mills in Ahmedahad were doing better. The crisis 
which some people in Bombay interested in the textile Industry had the 
foresight to see unmistakably has, Sir, travelled to Ahmedahad. I feel 
that the question may be raised why only the millowners from 
‘ ■ iddnldahad and Bombay chose to wait bn His Excellency the Viceroy; 

and they did not include amongst them millowners from Cawnpore. I 
( i do not . know if the Millowners’ Associations of Ahmedahad and of- 
ask their fellow-brethren in Cawnpore to join them or .not* 
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but if this present plight, of the industry is allowed to continue without 
any assistance from the Government of India, where they can give very 
substantial assistance to stem the tide, I feel that it may not be many 
months before Gawnpore, Madras and other parts of India, which have 
cotton mills, feel the pinch unmistakably. But, Sir, the mills in 
Gawnpore have a special advantage over the mills in other parts of 
India, especially in the Bombay Presidency. Being perhaps nearer to 
the headquarters of the Government of India, they have the best and 
the largest custom of the Government of India and it is possible that, 
owing to this, orders are on their books, and owing to the prospeet of 
these orders continuing, they may not feel the pinch which the average 
mill in the Bombay Presidency feels by having to dispose of its wares 
in the open market. 

_Sir, I, as representing my constituency, appreciate this privilege 
which the ballot box has given me of drawing again the attention of 
the Government of India to the growing serious condition of the I ndian 
textile industry and I only hope that my appeal will not fall on deaf 
ears or on unsympathetic ears. 

la his replies to several questions in this House the Honourable the 
Commerce Member referred. Honourable Members to two things, either 
to the reply given by His Excellency the Viceroy to the deputation 
which waited on him last month or to the debate on the motion for 
adjournment in the Bombay Council in connection with the critical 
condition of the textile industry. I propose, Sir, to take a few of the 
salient points on which His Excellency the Viceroy depended for his 
refusal to the millowners’ deputation to do anything at present in con- ' 
nection with the removal of the cotton excise duy. I do not overlook 
that the main object and request of that deputation, Sir, were not the 
suspension of the excise duty but its abolition. His Excellency the 
Viceroy said that he fully realised that the cotton industry was “ one 
of the greatest and certainly the most typical Indian industry in India.” 
With, that description of that industry we would all agree. He further 
admitted : ' ~ 

„„ “ ' rha . t tto . Government of India are pledged to abolish the excise duty as soon 
&s financial considerations permitted . 33 ** 031 

He proceeded : 

_ “We stand fey the tetter and spirit of that pledge. The excise duty must so and 
ttforetiluy 0 justified. ” 8 * 0UeUpy tim6 by diseussin g "Jwthm °r not it can be 

That confirmation of the several pledges given by previous Viceroys 
and Finance Ministers I take it, strengthens my hand in the appeal 
that I extend to the Treasury Benches to-day. His Excellency pro-: 
seeded, Sir, to take a brief survey ©£ the textile industry, and reminded 
tne deputation : 

ittdnstrywjf ’ tha SSfiS *? 8885118 ^ wMct was «>“ * ttotatib' 

Be said ^ \ 

\ *3. hot© must be some general causes at worlr, 

ana nc concluded : 

U ^ price bi cloth, is still out of relation to the prices of other Commodities. J ’ : 

He finally said, that With a lower price for cotton he dieted that 
cheaper clqth would be available to the consumer And inf erence I ' : 

cMelude that he hoped' that -then the Mdustry^wfit begin -to experienced ■'H i 
.. %»es t But in the following paragraph; Sirj he referred to i&&t' • 
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ho called the particular problem of the textile industry in India. He 
said : 

< « The result has been an increase in the production of cloth. ’ * 

Tie also pointed out that imports, though they are still below the pre-war 
level, are beginning to revive and that he. found that last year the total 
amount of cloth offered for sale in India, inclusive of the estimated pro- 
duction of the handlooms, was very nearly up to the pre-war level. In 
fact, my inference from that part of his reply was that India, according 
to His Excellency the Viceroy, was producing more than before the war 
and hence the present difficulty, I wish to pause here for a moment, 
if I may, to put another construction which I think can very safely be 
put on these words. Before the war, or rather during the war, when 
the Commerce Department had a Committee which was called the 
Standard Cloth Committee, I remember, Sir, that the figures put before 
us were that about 45 to 48 per cent, of the total consumption of cloth 
was manufactured in India. It is natural that during the war, in 
common with other countries especially Japan, we have had an increase 
in our looms and spindles in the cotton mills. But we are still very far 
from reaching anything like even the 75 or 80 per cent, of the require- 
ments of India that we ought to produce and that we can produce in 
this country with cotton at our very doors — surplus cotton which we 
must export — and with trained labour of a certain standard alsoi avail- 
able to us. I am therefore rather disappointed that His Excellency the 
Viceroy should have thought that the blame for the present crisis should 
be that we are progressing in the direction of making India self-reliant 
and independent of imports from outside. I do not venture to say 
whether His Excellency really meant to criticise this activity of India* 
But I wish to point out that, if we are increasing our local production 
•and if, owing to various world factors, it is found that there is a certain 
•depression in the trade which is common all over the world, the relief 
that should be given by any Government which can be said to be either 
a paternal or real Government in the interests of the people would bo 
to see if the imports which are being dumped in this market or are really 
hitting the genuine production of this country should not be prevented 
from doing so. But this, again, Sir, is a very broad and a very wide 
subject, perhaps a debatable one ; I only wish to refer to it. I do not 
wish to follow it up because it is not necessary for the purpose of my 
Resolution before the House. , 

His Excellency next went on to the question of remedies and he 

said 

" I recognise, therefore, the force of your appeal. I do not think— nor, unless 
■ l<lr 1 , muei mistaken, iio you damn — -that the abolition of the cotton excise duty is aU 
that is necessary to restore the industry to health. But your plea in that even si 
reduction of 9 pies per pound in the cost of production win give some 'relief to the 
industry.” 

\ Personally, Sir, very much appreciate the anxiety, of Ilis Excellency 
the Viceroy to ensure that, when a deputation waits on His Excellency, 
■n ve fi kould available to that industry should be such as 

will be far-reaching, thorough-going and not half-hearted. But, Sir/ 
the. deputation simply went to pray that the handicap which was put on 
^ request pf the Government of India hut absolutely 
the wishes of the Government of India and at the dictation of 
wrast to-day either rightly or wrongly hut certainly is looked upon as a 
^ J nc ^ an namely, Lancashire, should first be - 

Excellency the Viceroy absolutely meant" 
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what, he said when he expressed his anxiety that the relief to the 
industry should be more than the mere abolition of the excise duty. 

But it is difficult to understand why, when His Excellency’s intentions 
were so good and so beneficial to the industry, His Excellency desisted 
from agreeing to what, indeed, he could and, 1 submit, he should have 
complied with. With that part, Sir, His Excellency dealt in the follow- 
ing sentences. With your permission, I will read three or four of these 
sentences : 

As I have said,. I recognise the strength of this plea and I and my Govern- 
meat* have again considered -inost carefully whether we could not meet you in this • 
matter. It is with real regret that I have to inform you that we have eome to the 
conclusion that we cannot grant the request. I hardly think, indeed, that you have 
realised what that request means. You ask us to take action now in the middle of the 
financial year before the year has fully declared itself and before the commitments and 
the prospects of next year are fully known. You suggest that at a time of this 
uncertainty the Government should remit a source of revenue which brings us in 
Bs. 2 crores. It is only in the most exceptional circumstance, exceptional to a degree 
which it is difficult to envisage, that a Government would be justified in adopting such 
a course. The time for taking stock of prospects is the time of the preparation of 
the Budget Then and then only can a proper estimate be made of future prospects 
of revenue and charges. This decision indicates no lack of sympathy with the industry, 
no want of will to help it in its difficulties and no lack of desire to see the removal 
of the excise duty. As you have been told again, we are pledged to take the excise 
duty oft and we will take it oif as soon as financial considerations permit, * * 

I hope, Sir, to place a few more facts before the House to-clay why the 
Government of India should take action in the middle of the year and 
why it is incumbent on the Government of India, if they really wish 
well, not only to those engaged in the industry but to the whole of the 
trade in those parts where this industry is the most important occupa- 
tion of the citizens, to accept this Resolution. The extra duty, Sir, 

■works out not to 3-§ per cent, as it originally did and was meant to, but 
it works out to-day to something like 8f per cent, of the cost of pro- 
duction of the Indian mills. I will explain it very fully to the Honour- 
able the Commerce Member. I shall read now from a part of the 
address to His Excellency the Viceroy. It runs as follows : 

(t Wl ion the Honourable the Finance Member met the Millowners 3 Association on 
the 2nd Inly, he was given details of the incidence of this 3£ per cent, excise duty on 
our industry. At present this excise duty represents on an average three-fourths of ail 
anna ppr pound of cloth as compared with a little over one-quarter of an anna per 
pound in 1913. The reason for this is that the prices of cloth have considerably 
increased owing to the increased price of cotton, coal, stores, increased taxation, 
higher wages, shorter hours of labour and heavier interest charges. It may interest 
Your Excellency to know that locally made shirtings which were sold in 1913 at about 
8 annas per pound now cost 18 annas per pound to produce due to the high price of 
cotton. The result is that the Government of India are collecting 21 times more 
duty than in 1914 owing to the increase in, the price of raw cotton and other charges 
in the^ manufacture of cloth. If the prices had remained the same as in 1914 the 
collection from the excise duty would not have been more than 90 lakhs instead of .210 /. ; 

lakhs as now collected by the Government of India. The injustice of thi§ duty is , v 
that the Government of India benefits from the increased cost of production and t|ie [./I 

levy of import duties on machinery stores and accessories which up to 1914’ were 
admitted free, a position which it is submitted cannot under any rixeumstances ( be ; 
described as either equitable or fair. The excise duty represents aboutSf percent. " 

of the cost of our production, ke.j after omitting cost of the raw material.*' ; ,y ' jyjQ 

Now, Sir, owing to the world conditions referred to by His Excellency . ' 

the Viceroy, thinks perhaps to the policy of the Finance Member of con- ; 

trolling prices in* this country, partly perhaps due to his -policy of con- ^ v 

traction of currency in the country, the result,. Sir, to-day is that the , 1 • • :>[ 
buying power of the Indian people is considerably reduced. My Honour- • : J,i, ; 
able friend questions that. I will not give. him my opinion, which he may : • 

not value ' , ' ; '* ti 5 , 
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The Honourable Sir Basil Blackett (Finance Member) : Give me the I 

Bombay Millowners’ opinion. !, 

Sir Purshotamdas Thakurdas : No,, but I -will give him what Barclay's 
Bank Weekly Bulletin, dated July 1925, says under the heading, “ India : 

< ( Jn "both countries 91 — that is, Japan and India — 11 the ouput has been stimulated 
by the fact that as the prices of Indian food grains have not risen, proportionately 
*to the general increase in the cost of living, the purchasing power of the Indian culti- 
vator has been adversely affected ” — I hope the Honourable Finance Member recognise# j 

who the Editor is — and therefore he lias been buying a larger quantity of Indian 
and Japanese textiles and less of the finer but more expensive productions of the 
Lancashire mills. , 3 

The Editor is. pointing out why Lancashire’s exports to India do not have 
as ready a market as they want. I quote them for the purpose of show- 
ing that the buying power of the people has been admitted to be con* 
siderably reduced. j 

The Honourable Sir Basil Blackett : You said that it had been re- 
duced by certain actions of the Government. It does not say anything’ 
of the sort. 

Sir Purshotamdas Thakurdas ; Well, I will then read from the begin- 
ning. It says : 

(t In considering India *s trade figures, it should be remembered that, in general* 

Indian prices have remained comparatively stable during the past year, and, in fact* 
since the Armistice, have shown less variation’ than gold prices, this greater stability* 
as pointed out by the Finance Minister in introducing the Indian Budget at the* end* 
of February last, having been influenced by the Government policy in regard to the 
exchange . 3 9 

Does that now connect the two f 

The Honourable Sir Basil Blackett : I do not think it does. 

Sir Purshotamdas Thakurdas ; May I pass this journal on to you f 



The Honourable Sir Basil Blackett : I have seen it. 

The Honourable Sir Purshotamdas Thakurdas : Now* Sir, owing to 
this — this is the fourth monsoon that the country is. passing through* 
and at least the past three monsoons have been,, if not good, fairly 
normal — and in spite of the three normal monsoons, the buying pover 
of the Indian people has been so much reduced that to-day of the locally 
manufactured goods twelve erores worth of piecegoods are lying in 
Bombay and Ahmedabad alone, awaiting buyers. The mills find that 
compared with the prices of cotton and with the other charges they 
have to pay, they cannot make both ends meet, but they are dropping 
money. , In Bombay 11,500 labourers have been frown out of employ- 
ment, owing to five mills having closed down. Four mills have given 
notice of closing down, and these four mills when they close down will 
throw; out of employment 8,000 more hands. In Ahmedabad two mills, 
s have closed down, and six mills are reported to be on the market for 
* sale. Further, Sir, we got news yesterday of a strike in Bombay 
affecting 12 mills, and which mentis that very nearly 12,0fi0 more people 
will be out of employment. Putting the figure at the lowest, 30,000 
mill hands are out of employment to-day, owing to either the closing 
down of mills or owing to mill hands having gone on strike. My Honour- 
: ahlb ;&i;end over there, who is so much interested in labour, asks „ $ 
qugatipfi regarding wages. Under these extremely difficult circumstances* 
, 4 and 'finding in, the Government of India a government which has a heart 


to- 


India's parliament. 


189 


Part L] 


of steel and very difficult to move, a government ■which in spite of the 
unanimous opinion of this House, as far as the non-official element was 
concerned, restored the grant which would have enabled them to collect 
the excise duty, the millowners said to the labourers, “We must either 
cut down wages or close the mills. ” I am sure even my two energetic 
friends of labour in this House will admit that millowners have not done 
it out of sheer fun or avoidably. They made it abundantly clear that 
if they got the relief to which they were entitled from the Government 
of India, and which indeed is being kept back from them in a manner 
I which in their eyes is absolutely unjustifiable, they would forthwith 

restore this cut. 


Mr. Chaman Lall : Will the Honourable Member tell this House 
the number of mills, or the proportion of mills which are not working 
at a loss to-day f 

Sir Purshotamdas Thakurdas : The number of mills not working 
at a loss to-day is approximately given to me as about 25. I propose to 
go on the figures I have from the Honourable representative of. the 
;■ - Millowners Association. It is possible that the information of my friend 

j here may vary a little, but the point is whether at this juncture, when 

j; the majority of the mills find themselves absolutely in an impossible 

| position to carry on operations, and have to close down, whether this 

House should not again recommend to the Governor General in Council 
j? that he should suspend the recovery of the excise duty for the balance 

i of this year. 

f' Sir, His Excellency the Viceroy said in his speech with regard to 

the decision not to do anything at present : 

u The decision merely illustrates that prudence which it is incumbent on every 
!■ government to exercise in relation to its finances/* 


l With all due respect' to His Excellency the Viceroy, I submit that 

the real dictates of prudence at this juncture is not that the Government 
\ should take an over-cautious view, but that the Government of India 

I should extend their assistance at this very juncture. I am sure, Sir, 

that it will he admitted that prudence needs that prevention he regarded 
I as better than cure. When the coal grading Select Committee Report 

was before this House, I pointed out to the Commerce Member that that 
| was one instance where the Government of India would do nothing or 

J very little indeed when the trade pleaded with them to take some pre- 

ventive measures and stop further rot setting into the coal trade. The 
I Honourable Commerce Member said we were then passing through the 

J war period. What is the result ¥ Whilst the Government of India 

I did not heed what an important section of the trade wanted, thay had 

I to come out with a costly curative measure, a measure which may help 

the industry but which would take long to place the industry ©n the 
:..f basis it was. 

yf t The Honourable Sir Charles Innes (Commerce Member) : May I 

| rise to a point of explanation ? It would not be relevant to discuss 

; .f/ the point the Honourable Member is now making, but I have hot the 

i : .| least idea what he is talking about in saying we did not agree to the 

important suggestion made by an important section of the trade. 



Sir Purshotamdag Thakurdas : Wagon supply to the coal trade, 
and especially to* those Indian-owned mines. . The Honoai*able sthc 
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Commerce Member cannot forget that quite so lightly. However, Sir, I trust 
that to-day, although it may be fairly late, it is not too late for the Govern- 
ment of India to extend to the cotton industry, which is admitted on 
all hands to be in a critical position, the help which I think is their 
birthright. The only- question, Sir, is about finances. His Excellency 
the Viceroy said, when finances permit, the excise duty would be taken 
off. His Excellency the Viceroy said further that in the middle of a 
year you cannot find out where you stand in your finances. I, Sir, have 
had the painful duty of pointing out at the last budget time that the 
financial position of the Government of India had not only been 
strengthened adequately, but had, in my humble opinion, been 
strengthened beyond a point which was either necessary or justified, 
looking at the interests of the tax-payer in India. I pointed out that 
during the two years preceding the last the Honourable the Finance 
Member had set aside 11 crores to debt redemption. I do not include 
in this the 10 crores which this Assembly has voluntarily foregone by 
agreeing to the separation of the Railway Budget from the General 
Budget. If you add those two together, during these years Government 
have set aside rupees 21 crores. I do not object to either of these, 
but I do not think it lies in the mouth either of the Government of 
■ India or the Honourable the Finance Member to say, when it is a question 
of helping an important industry, an industry the importance of which 
has been admitted by His Excellency the Viceroy himself in such elo- 
quent terms, that you have not got the finances. When we were dis- 
cussing a few days back the Resolution regarding the liquor excise 
poliby of the Government of India, my Honourable friend the Finance 
Member, very corectly, as soon as lie got up, assured the House that he 
was not going to plead that the large revenues that the various Govern- 
ments in India at present receive from liquor excise should deter the 
Government of India from following the right policy. He put the em- 
barrassing financial aspect of the liquor excise question in the background. 
I had hoped that what happened in the case of the liquor excise policy, 
was also going to happen in the cotton excise 

The Honourable Sir Basil Blackett : Why do not the cotton mill- 
owners put the financial question in the background ? 1 

Sir Purshotamdas Thakurdas : I do hope the Honourable the 
' Finance Member realises the difference between the two ; it is a great 
pity if he does not at this stage even. Both the sources of revenue, Sir, 
are not a credit to the Government of India. In fact, Sir, in the case 
of the cotton excise duty it has been said before now that that source of 
revenue is a humiliation to the Government of India. 

Mr, President : I would remind the Honourable Member of his 
timelimit. 

Sir Purshotamdas Thakurdas : I will finish in five minutes more. 
I wish, Sir,: to indicate very briefly the various directions in which the 
policy of the Government q£ India* in the Finance Department is sneH 
as never to make the cotton excise duty likely to be removed if it is 
left at what it is, namely, when the Government of India choose to find 
j "-‘the funds. Take, Sir, the question- of the opium policy. I have here a 
■; reply,: given in the Council, of State by the Honourable the Secretary of 
. rfihe .Finance Department saying that a Committee of the League of 
is to visit India shortly would be allowed to examine the 
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whole situation, and the Government of India would consider the stop- 
! page of the export of opium to any country which abused the im- 

ported opium and let it drift into illicit channels and did not keep it 
confined to medicinal purposes. I do not quarrel with that decision, 
Sir, but what I wish to point out is that if you do all this for foreign 
countries, if you are prepared to sacrifice the revenues of the Govern- 
ment of India for the purpose of inhabitants of foreign countries, have 
; we not the first claim, cannot we ask you to redeem your promise, and 

5 cannot we at this critical juncture come to you and say, help us over 

l the balance of the current year ? Next, Sir, is the question of the 

revenue and capital debits, a question on which this House recorded its 
« opinion yesterday very adequately. There, Sir, is the question of the 

policy of the Government of India in connection with all matters where 
j capital expenditure is concerned. There, Sir, the policy followed has 

been an extra conservative policy of debiting all expenditure incurred 
| in Raising a long term loan to the revenue one or two years, and the 

result is that the surplus that we see is limited, in fact it depends upon 
| what the Finance Member agrees to show us. It was only yesterday 

| tlmt this House agreed to a debit of 50 lakhs of rupees ; for what, Sir ? 

For payment of opium grown last year. It is not a revenue expenditure 
at all ; still it is debited to revenue. There is the opium against it ; 
: whenever you sell that opium you realise its worth. In ordinary com- 

mercial firms and institutions, Sir, such outlay would be debited either to 
the opium account or suspense account. The Government of India 
take it out of a year’s revenue and debit it to the revenue account. In 
this way I could go on multiplying the various methods in which the 
Government of India can make the money available if only they choose 
to do so. It only amounts to this, do the Government of India really 
mean to give relief, and I am sure if they do, with the 11 crores they 
set aside f or debt redemption, and the 10 crores they set aside by the 
separation of the two Budgets, it does not lie in their mouths to say 
finance has come in their way. At this rate the money required for the 
abolition of the excise duty may never be available. I am looking 
forward to the Finance Member puttihg before us the actuals of last 
year which he said yesterday* he would be able to give the House to- 
da y. I claim the actuals of last year may perhaps he such as to permit 
him to give us this relief. The only question now is, will the Government 
of India act, when there is still time, according to all the advices they 
have received, or will they try to lock the door after the steed has 
flown ? I cannot help feeling that if, in spite of the various critical 
stages through which the industry is passing the Government of India 
f plead that the state of the finances of the country do not permit them 

to give us this temporary relief for which we ask, it may still be possible 
that the Government of India in this matter are not free agents and 


have not got their hoohum from, the India Office.. In conclusion, I 
Wish to remind the Government of India of one thing. In Egypt the 
excise duty was abolished only when a national Government was establish- 
ed. We here in this House and the Indian public in general have been 
<ll&mburifig for an advance over the present state of reforms. It was 
my painful duty to put before the House why the commercial community 
were dissatisfied with the Government as it exists at present. If the 
excise duty, Sir, is not to be suspended even for six, months in circum- 
stances like these which I have mentioned— and I am afraid I have 
$|$tf^bare justice to the very severe crisis which is tboming in the 
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lor the cotton industry — if the cotton excise duty is not to be suspended 
even under these circumstances, the only conclusion one can come to 
is that it may only be a national Government that can give us what is 
due to us. I move my Resolution. 

Eev. Dr. E. M. Macphail (Madras : European) : I feel in some 
difficulty this afternoon in connection with this 

* motion because I have all along disapproved of 

the cotton excise. (Honourable Members : f£ Speak up ”.) I came out to 
India in the good old days when there were no import duties and no income- 
tax and the rupee was over Is, 6cZ. I remember quite well the time when 
the cotton duties w r erc first spoken of. The Government at Home would not 
allow the Government here to charge duties upon cotton at all. I think 
it was in 1893 when Lord W olverhamption . then Sir Henry Fowler, was 
Secretary of State for India — I think it was then that the Government 
were allowed to bring in the cotton duties on condition that they put a 
countervailing excise duty on higher counts. If I remember aright, that 
was the time. Later on the Government here v r ere allowed to raise the 
cotton duty without a corresponding countervailing duty being put on, 

• Consequently now 7 the tax is one purely for revenue. It is now not really 
a countervailing duty to any extent at all. Now, what I disapproved of 
in regard to the imposition of that tax was this. Though I w T as a free 
trader, I felt it was not right for the Government at Home under pressure 
from certain members of a political party in Parliament, representing a 
particular industrial interest, to compel people to accept free trade who do 
not want it. That was the feeling I had at the time, and the lesson I draw 
from that is that it is extremely undesirable to mix up industry and 
politics. I think it is one of the great dangers, if you adopt a protective 
policy in this country, that you will have any amount of log-rolling and that 
people in different industries will combine for the purpose of getting as 
much out of the national exchequer, and ultimately from the consumer, 
as possible. Another' point to which I should like to draw the attention 
of Sir Purshotamdas Thakurdas is the fact that the reason why this 
cotton duty had to be imposed and why the excise was imposed was the 
fall in exchange. As exchange came down, the Government of India had 
there* and more to get revenue from other sources and the only way that 
it was able to get revenue was by putting on import duties and raising 
these from time to time as the rupee kept falling. Th .3 rupee went on. 

^ as you know, falling until the mints were closed in 1893. From that time 
somehow or other Is. 4d. has come to be regarded b} 7- some as a sacred 
number. I do not mean to detain the House, but what I want to say 
in connection with my difficulties is that while I wish to see this excise 
duty go I want to know where the money is going to come from, that 
we are to get in Madras. I have learnt since I came to this House that 
every province must look after its own interests. Now we in Madras feel 
very strongly that we have been very hardly used. We protested 
against the Meston Award unanimously in the Legislative Council. 

Mr. N. M, Joshi : You got a lot of money last year. 

Rev. Dr. E, M. Macphail : Not nearly so much as we ought to have 
got. We protested against the original Meston Award saying that we. 
had been treated unfairly even then. But we have only received a mere • 
j&actfohpf what was awarded and we consider in Madras that we have 
: . Bechhbe'Milch cow for the rest of India. I find that my Honourable 
: Sir. ' Dumasia approves of this because he says “ Get it if yo^x 1 can 
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even by stealing We in Madras do not want to be robbed in order 
that the Bombay mill-owners or that other mill-owners may make something 
more. Now, I should be much happier in my mind when voting for this 
Resolution if I were quite sure that things were so very bad as they are 
represented to be. We have not yet felt the pinch in Madras. 

Mr. N. M. Dumasia : You are very happy there. 

Rev. Dr. E. M. Macphail: We are very happy there in 'Madras. 
We have not yet felt the pinch. Sir Burshotamdas Thalcurdas prophesied 
that it is coming. I hope that he is a false prophet. What 1 do feel is 
that until we know where we are going to get the money from, I am 
inclined not to support this motion, although I am strongly in favour 
of getting rid of the cotton excise as soon as we can. The constant way 
in which people , ask Government to remit taxes without telling them 
how they are going to get the money reminds me of what a friend of 
mine, who was a student along with me, told me. 

Pandit Shamlal Nehru : Put a heavy* duty on foreign liquor. 

Rev. Dr. E. M. Macphail : He had to write a discourse which was 
supposed to be of a popular nature and when he read it, the professor 
objected to the expression “ concrete illustration ” and said that it was 
not one which would he understood by the common man in the Church. 
Then the professor went on to say <f I would say ” and he paused. He 


went : “ 1 would say, 


would say something else ” and 


was the amount of help he gave to the student. He w r as not able to 
supply any other term which the student could use in place of the term 
that had been criticised. Now, until some one shows me, unless 
I can get some assurance, that we in Madras are not going to be deprived 
of what we have received so far, I shall not vote for this Resolution with, 
any great enthusiasm, although 1 confess that all my instincts are in the 
direction of supporting the propostition that has been brought forward 
by Sir Purshotamdas Thakurdas. 

Mr. N. M. Joshi (Nominated Labour Interests): On account of 
the difficult position in which the mill industry as well as the workers in 
the mill industry find themselves to-day, I ask for your indulgence, Sir, 
and 1 ask for the indulgence of this House when 1 make a few remarks 
on this subject. At the very outset I express my approval of the Reso- 
lution which the Honourable Member for the Indian Merchants Chamber 
and Bureau has moved, but, Sir, although I approve of his Resolution 
L do not approve of the diagnosis of the situation which he has placed 
before this House. In the first place I do not think he has placed before 
this House the real causes and the most important causes of the present 
situation and in the second place [ do not think the remedies which the 
imllowners in Bombay have taken to meet this situation are also the right 
remedies which they ought to have taken, it. has been said that the present 
situation in the Bombay mill industry is clue to the cotton excise duty. I have 
made it clear that I am against the cotton excise duty ; but, Sir, I do not 
know how if the cotton excise duty did not exist and if the import duty had 
not been eleven per cent., but was 7§ per eenn. there would have been any 
difference m the present situation to-day. After all therefore the cotton 
mteise duty is not the sole cause of the present situation in the mill industry. 
4.hen, bu\ much was made of the Japanese competition. As a matter of fact 
recently at Geneva I initiated a discussion on the labour conditions in 
tile labour conditions in Japan and the inter-relation between 
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the two* But, Sir, I believe people exaggerate the effect of the Japanese 
competition. If in certain respects labour conditions in Japan are 
worse than those in India, in certain other respects the labour conditions 
are much better. If the Japanese mills work longer hours than in India, 
Japanese wages are nearly double our wages. So naturally our industri- 
alists here have got some advantage. And moreover what is the Japanese 
competition after all ? Japan imports into India not even two per cent, 
of the yarn which we produce here. Japan imports into India not more 
than 5 per cent, of the cloth we produce here. After all this Japanese 
competition is not therefore a very appreciable cause of the present 
situation of the mill industry in India. The same thing holds good about 
exchange. The present high exchange is not favourable to certain industries 
in India but at the same time the high exchange gives certain advantages 
to some other trades. Therefore when we mention these causes we must 
really go into the root of this question and make inquiries and find out 
how far these causes have really brought about the present position in the 
mill industry" and the first and foremost is the very system on which the 
mill industry in Bombay and certain other trades is based. It is the 
agency system. Mr. Dumasia said that there is nothing wrong in the 
agency system which has been working for a number of years. 

Mr. N. M. Dumasia : I did not say so. 

Mr. N. M. Joshi : I am glad to hear that he did not say so. Here 
is a system in which a man becomes the chief man in the cotton industry 
simply because he is bom of his father. Though he may not be fit for 
it, he becomes the real manager of the concern. Mr. Dumasia says that 
they have got expert managers. There may be expert managements, but 
who controls them ? The son of an agent becomes the controller simply 
because he is the son of his father. Then, Sir, there is another evil in 
this agency system. The agent is the really responsible man for the 
management of a concern. But he gets his commission on the production 
irrespective of the fact that he mismanages the concern. Now this system 
of the agent’s commission being based on production is a very wrong 
system. If there is any man in the concern who should take the respon- 
sibility, it is he ; but he shirks the responsibility, he takes his commission 
on the production, while, when there are losses, it is the wage-earners in 
the industry who are made responsible for the losses. 

Mr. Kasturbhai Lalbhai : May I know, Sir, how many mills take their 
commission on production f Does the Honourable Member know that ? 

Mr. N. M. Joshi ; I know there are agents who are receiving com- 
mision on production. I challenge my Honourable friend to say that 
there are no mills working on this basis, 

Mr, Kasturbhai Lalbhai : I definitely say, Sir, that there are not 
more than two or three mills out of 84 mills in Bombay which take 
their commission on production, (An Honourable Member : “ only a 
couple, ”) (Other Honourable Members : Withdraw, withdraw. ”) 

Mr. N, M. Joshi : Sir, I am not going to withdraw. The present 
situation has arisen out of the past. You must remember that — 
the present situation is due to your past conduct. {An Honourable 
Member : What logic ? ”) 

Then, Sir, there are other difficulties in the present situation — for 
the*; overhead charges. A large number of mills in Bombay 







are employing now a too highly paid European staff, although the industry 
has existed for more than fifty years. As long as you employ such- 
highly-paid European staff, certainly you will make some losses. We 
talk of Indian! nation, Sir, as far as the Government Departments are con- 
cerned. But what about- the Indiani nation of the industry which is mainly 
Indian ? 

Sir Purshotamdas Thakurdas : I am sorry to interrupt the Honour- 
able Member, but I must warn him that he is giving a very misleading 
picture here. If there is any industry where Indian ization has been carried 
out, it is in the cotton mills of Bombay and Ahmedabad. 

Mr. N. M. Joshi : I also know much about many factories in Bombay, 
and I can say this, that I know full well one firm which manages about 12 
factories to-day, and I know that at least 11 of them have European 
managers. Therefore, your overhead charges are very large. Beduce 
them. 

Sir Purshotamdas Thakurdas : What is the percentage of these to the 
total mills now ? 

Mr. N. M. Joshi : T cannot say offhand. But many mill-owners have 
admitted that their machinery has grown old — they made huge profits during 
the war and are closing their mills now. The situation is due to the fact 
that they were not prudent. They did not save money, to renew machinery. 
There were several factors, for instance, over-capitalization. A mill which 
was worth about 6 lakhs before the wav was sold for 35 lakhs, and now 
that the company is not prosperous — I do not want to give any liames-^the 
mill has to pay interest charges on 35 lakhs. Another mill worth about 
25 lakhs before the war was >old for IK 1 crore and 50 lakhs. Another 
mill worth 3 lakhs was sold for 60 lakhs. Now they have to beat* heavy 
interest charges. Certainly this is a matter which requires to be inquired 
into. Then, Sir, the mill industry made huge profits during the war 
amounting to 36 crorcs. What did the millowners do to create an industry 
for making their own mill stores ? Nothing. They talk of Swadeshism 
and protecting our industries. With 36 crores of rupees in their hands. 
I am quite sure they should have been able to make all their stores in 
India. I will ask another question. After all, if the Japanese compete 
with us and if the English compete with us, their labour is trained. What 
have the Bombay millowners done to train their labour ? There is only 
one college, the Victoria Technical Institute. Who, attend that college 1 
The sons of people who want their sons to become weaving masters and 
spinning masters and managers. What has the Bombay mill industry done 
to train the ordinary millhand ? You go to England and see what is being 
done there. 


Pandit Shamlal Nehru : W r hat have you done i 

Mr. N. M. Joshi ; [ am doing- .something. 

Mr. President : I have allowed the Honourable Member to go on, but 
be must remember that the issue before the House is a very narrow one. 
Perhaps the Honourable Member was not. in the House when I explained 
that Honourable Members should confine themselves to the one issue , 
namely, the suspension of the cotton excise duty for this year and not 
go into other matters. 

Mr. N. M. Joshi : Sir, I do not, propose to go into ..other matters very 
long, but I may just mention some causes which have produced the present 
situation,... „ 
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Mr. President : The Honourable Member should discuss reasons for 
or against the question that is before the House. 

Mr. N. M. Joshi : That is wlxafc I am doing, Sir. I am trying to meet 
some of the arguments placed before the House by some of my friends. 

Mr. President : If the Honourable Member continues to argue in that 
strain, I shall have to stop him from continuing. 

Mr. N. M. Joshi : I am not doing that, Sir. Now the present situation 
is due to the incompetence of the Bombay miliowners. The very fact that 
they have now tried to meet the situation, difficult as it is, by reducing the 
wages of the workers in Bombay shows their incompetence. 

. Mr. President : The Honourable Member must understand what the 
question before the House is. The question is whether the cotton excise 
duty should be suspended for the year 1925 or not. That is the sole ques- 
tion. The question of the competence or incompetence of the millowners 
is not at all relevant. 

Mr. N. M. Joshi : I am just trying to meet some of the arguments 


Mr. President : If the Honourable Member thinks that other Members 
i introduced irrelevant matters in their speeches and therefore he .is 
entitled to do so by way of reply, he is very much mistaken. I have 
e it clear more than once that I will not allow the discussion on this 
dution to drift into questions outside its scope. 

Mr. N, M. Joshi : I bow to your decision, Sir. My attitude is this, 
the suspension -of the excise duty asked for will not be a cure for the 
ent situation but a better cure for the present situation is an inquiry 
the present situation itself. I was driven to the argument that the 
owners are incompetent and cannot manage their industries well, and 
reason given by me was that they have tried to meet the situation by 
Lcing wages ; and on that point, Sir, I will only read one small quota- 
— with your indulgence — and that will sum up my whole point. The 
nation is not from a labour man but from Mr. Henry Ford, one of the 
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Mr. President : The Honourable Member has exceeded his time 
i limit. (Mr. N. M. Joshi began to say something.) Order, Order. Your 

time is up. 

The Honourable Sir Basil Blackett (Finance Member) : Sir, you have 
ruled — and quite naturally — that the discussion on this Resolution must 
be confined to the question of the suspension of the duty. I shall find it 
a little difficult fully to comply with your ruling, though I shall do my 
very best, because my whole case is that it is a distinction without a 
\ difference. Suspension of the excise duty now means nothing else than 

f abolition of the excise duty as from now. There is no distinction possible 

j. between the two. The Honourable Mover of this Resolution did not make ■ 

/• any very definite attempt to show that the two were distinct and he let 

l it he seen clearly in parts of his arguments that he was only calling it 

I suspension, because he was not allowed by you to call it abolition. 

| Sir Purshotamdas Thakurdas : My Resolution calls it suspension 

\ only, Sir. 

The Honourable Sir Basil Blackett : The Resolution calls it sus- 
pension in order to come within the rules of the House and I say that 
? suspension and abolition are exactly the same things. It is pure waste 

of time to use the four extra letters 4 susp \ The word should be 44 end.” 

[ If you want to hang this thing up, it is kinder to it and to everyone to 

* bang it up for good and all. 

j Sir Purshotamdas Thakurdas : It is high time you did it. 

f The Honourable Sir Basil Blackett : I am afraid I must ask the 

j House to follow me in an argument to show that you cannot distinguish 

;; between abolition and suspension. The Resolution can have no 

; Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions : 

| Non-Muhammadan Rural) .* May I ask the Honourable Member, Sir, to 

assume that the House accepts his view and tell us why it should not be 
done ? 


The Honourable Sir Basil Blackett-: I think I shall be out of order, 
Sir, if I argue why the duty should not be abolished as from now. 
Let us look at the position which must arise. Supposing the Government 
were to accept this Resolution, as from now onwards for the rest of 
the financial year the duty would not be collected, but it would be part 
of the hypothesis that the Government would have to begin to collect 
• the duty again on the 1st of April 1926. First of all, perhaps not the 

| most important objection, we would have a staff costing about Rs. 70,000 

I to Rs, 80,000 a year entirely unemployed. We might possibly find, a little 

| use for some of them in other directions, but broadly speaking we should 

I * have to pay the whole of that staff for doing nothing for six months, 

I , : because ex hypothesi it has got to be employed again on the 1st of 

i April. ' , ■ ' ~ c . , • 


Now, what about the financial position ? I have not heard any figure 
mentioned so far, but my estimate of the loss in the current, year of 
duty would be between Rs, 80 and Ks. 90-lakh^ We shofild lose that in 
the current year. So far as the yield of tne duty in toe current year is 
concerned, that is the amount of loss, but that is npf the end of itj ■ 
I think it was Mr. Dumasi’a who said that there were Rs. 12 erore* . 
worth of stock at present unissued. --Now,) the- duty is payable not Itv ’ 
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tHie moment of production in Bombay, but at the moment of issue from . 
the mill. The millowners would take very great, care, being the wise 
luen thxw arc, even i£ Mr. Joshi is right, as I believe he is right, m some 
of his criticisms, the millowners would take very great care that there 
were- no stocks of any kind unissued on the 1st of April 1926. We should 
therefore lose the duty not merely on the production between now and 
the 1st of April 1926 but also on the whole of the amount now m stock. 

I estimate that the extra duty will at least be a further Its. 50 lakhs. 
This would mean a loss of Rs. 50 lakhs in the Budget of next year. Now, 
look at the position of the mills. They are suffering, among other things, 
from overproduction. Their difficulty is to get rid of their stocks. Here 
you propose for six months to suspend the collection of duty. You 
<dve them a direct incentive to produce as much as possible in the next 
six months and close down on the 1st of April. Is that. good for any 
industry ? It is obviously most undesirable from the point of view of 
the industry itself and it will he a very unkind thing from the point of 
view of the industry to suspend this duty just for six months if you 
intend to impose it again on the 1st April. 

I pass for a moment to the question of the cost on this year’s Budget. 
Sir Purshotamdas said, or rather it was well said for him, that we could 
easily beg, borrow or steal from other quarters in order to find money 
with which to get rid of the excise duty. 

Sir Purshotamdas Thakurdas : Sir, I should like to he reminded 
as to who said it for me. 

The Honourable Sir Basil Blackett : Mr. Dumasia said that. He put 
Sir Purshotamdas’ more elegant language into something nearer the 
truth. 

Sir Purshotamdas Thakurdas : Is that the Finance Member’s con- 
struction or did Mr. Dumasia say he was speaking for me ? 

The Honourable Sir Basil Blackett : If the Honourable Member had 
had the courtesy to be present and listen to and follow Mr. Dumasia’s 
speech, it would not have been necessary to ask this question. The 
proposal is that. I should beg. I am not sure whether I have got to beg 
from Madras ; I have got to borrow from capital large sums to spend on 
revenue and I have got to steal from the sinking fund. I have no 
doubt that I should be capable of doing it for the Honourable Member 
if he really employed me for that purpose, but he will have to wait 
until he gets his representative Government before he gets anybody 
to do that. I cannot find this money except out of the Budget of the 
year. I must assume that the Budget as it stands is the Budget, 
for the year. We do not yet know how the year is going to turn out. 
It is true that so far we have had a fairly good monsoon and if. we get 
some rain .in the next fortnight in Northern India, it may be a very 
good monsoon. But as things stand, we really know no more than we 
knew at the moment when we introduced the Budget, except that we 
have not got a thoroughly bad monsoon. So far as I have been able to 
study the estimates from the results of the first four months, I see no 
rtason to modify in any large direction the estimate that was made at 
: ; . If q.fmo .when the Budget was introduced. It is true that as the result of 
Ll.l i ‘ action taken by this House yesterday, there is a possibility of an addition 
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o! informing the House that, provided the Standing Orders can be sus- 
pended, we propose to introduce a supplementary estimate to-morrow 
to charge that sum to capital. Mr. J amnadas . Mehta will perhaps no 
longer accuse me of not having a heart in view of this evidence of 
.change of heart. 

Mr. Jamnadas M. Mehta : That is some consolation. 

The Honourable Sir Basil Blackett : Now, the position, therefore, 
is that we see no reason to suppose on the figures before us that we 

should be safe in doing without this amount of revenue for the rest 

of the year. We should run a very serious risk of bringing to an end 
the period of budget surplus which began with 1923-24. 1 submit that 

that in itself would be most undesirable. But, quite apart from that, 
we are trenching to the extent of something like 50 lakhs on next year’s 
revenue even if w r e only suspend. And, in view of the facts that I have 
put before the House, I think it is perfectly obvious that the acceptance 
of this motion to-day must necessarily mean the abolition of the duty 

as from now. So that we should he short next year not of 50 lakhs 

only but of 2 crores of what we are at present entitled to count as part 
of our revenue. I do not say either that I guarantee the House against 
the risk of the good fortune of having a surplus this year or that I 
guarantee the House against the risk of our having a surplus amounting 
to 2 crores next. year. 1 should, however, like to draw the attention oi 
the House and of the Bombay Members who have been pressing for this 
suspension 

Mr. Jamnadas M. Mehta : The whole House is pressing for this. 

The Honourable Sir Basil Blackett : That remains to be seen. I 
■would draw the attention of the Bombay Members who have been press- 
ing for the suspension of this duty that the question could not possible 
have arisen at all it exchange had been at Is. 4 d. If, as some of them hope, 
exchange is to be at Is. id. next year, we have to start the Budget -with 
an apparent deficit of 3-| crores approximately, simply as a result of the 
exchange being, at Is. 4 cL I do not know which they will prefer. But it 
is quite obvious that this is not the moment at which we can consider the 
abolition of the duty unless we do so in entire disregard of the financial 
situation and of the financial possibilities. Whether we have a surplus 
or not next year, lies on the knees of the gods. If we have such a surplus, 
the question will arise how it is to be used and my friend Dr. MacphaiFs 
problem has to be answered. Are we going to use it for the reduction 
; of the cotton excise duty or for other purposes f Therefore, it is perfectly 
clear that the Honourable Member who moves this motion moves it in 
this form because he cannot move it, under the laws of the House, in any 
other form. But this motion,, means nothing else than the immediate 
abolition of the duty. . Let me just put again the position of tfie mill-' 
owners. Supposing we were to agi*ee to suspend this duty with a clear 
understanding that it was expected to be reimposed on the 1st of April, 
They would say-^-I think quite rightly — when it came to March : f< You 
assisted m a little bit in our difficulties. You have given us some little 
temporary relief and now you propose to come back and hit us again. 
It will be the last straw if you reimpose the duty now*” I put it to the 
House that neither the House nor the Government could coneeivoably, 
however serious our financial situation might be short of a real calamity, 
reimpose this duty next April if they suspend it now. 
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that the situation is so grave as to require the very heroic measure of a 
subsidy. 

I have seen comparisons made between the situation in Tndia and the 
situation in respect to the coal industry in Great Britain. And it has 
been suggested that if Great Britain eould afford to have a crisis grave 
enough for a subsidy, why not India also ? I do not think anybody would 
suggest that the situation here is at all comparable to the situation that 
arose in Great Britain, when you had a grave emergency which threatened 
the whole of the fabric of the industrial life of Great Britain. Nor do I 
think anybody would suggest that special subsidy to an industry of that 
sort is a precedent which, we should be in a hurry to follow. It was 
obviously a temporary and a dangerous expedient adopted in a grave 
emergency and our attitude towards it ought surely to be that we should 
thank God that Providence has put us in such a position that we do not 
require to follow that undesirable precedent. 

Now, thus far I have dealt with the question bf suspension and 1 have 
tried to prove that it is absolutely equivalent to abolition. The Govern- 
ment could not take a decision of this House to-day in favour of the 
Resolution as being other than an expression of the view o£ this House 
that the excise duty ought to he abolished forthwith without reference to 
financial considerations and without reference to any of the other claimants 
on any possible budget surplus : and they would naturally be guided by 
the restilts of such a decision in any consideration that they might give, 
to the position that will arise next March when the Budget is under con- 
sideration I hope I have convinced the House that suspension and abo- 
lition are identical. I will try, Sir, to keep within your ruling by contain- 
ing my argument in a slightly cryptic form* The effect of this Resolution 
VQuld be that we give up the duty irrespective, of our budget position. 
I Should like to quote the words of His Excellency the Viceroy which have 
already Jjeeh mentioned by the Mover in regard to this proposal that in 
y ^ddlerof financial year we should act as is suggested : 
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u I recognise the strength of your plea and my Government have again considered 
most carefully whether we could not meet you in this matter. It is with real regret, 
that I have to inform you that we have come to the conclusion that we cannot 
grant the request. I hardly think indeed that yon have realised what that request 
means. You ask us , to take action now in the middle of tho financial year before 
'the year has fully declared itself and before the commitments and the prospects of tho 
'next year ate fully known. You suggest that at a time of this uncertainty the Govern- 
ment should remit a source of revenue which brings us in 2 mores. It i 3 only in tin* 
most exceptional circumstance, exceptional to a degree which it is difficult to envisage, 
that a Government would be justified in adopting such a course. The tina*e for taking 
stock of prospects is the time of the preparation of the Budget. Then and then only 
«an' a proper estimate be made of future prospects of revenue and charges. This 
decision indicates no lack of sympathy with the industry, no "want of will to help it in 
its difficulty and no lack of desire to see the removal of the excise duty. * * 

But he continues, this is based obviously on financial considera- 
tions. „ 


Now I would put it to the House that one of the great advantages 
that have accrued from the Reforms of 1921 has been the fact that 
very much greater attention has been paid to the figures of the annual 
Budget. It has become, what it wa,s not always before, a recognised 
objection to a proposal that it was brought up in the middle of the year 
and was not brought up at the proper moment in connection with the 
Budget. The Public Accounts Committee and the Standing Finance 
Committee have been setting their faces against any proposals, unless 
they are absolutely unavoidable, made in the (course of the year, 
and the importance of sticking strictly to the financial programme has 
been impressed upon everyone. I had occasion just the other day to 
tell my Honourable friend, Pandit Madan Mohan Malaviya, that the 
middle of the year was not a moment at which I could reasonably take 
up the question of an increased grant to the Benares Hindu University, 
and that the matter must be taken up at the next Budget. I had to 
.say much the same to Sir Hari Singh Gour with regard to the Delhi 
University and to Dr. Ziaudclin with regard to the Aligarh University. 
'The right time to come before this House and before Government for 
this sort of thing is the time of the Budget, and I may add that it is 
-a doctrine that is absolutely essential to the proper working of the 
Finance Department. Otherwise the position of the Finance Department 
would quicldy become intolerable. I would refer, for example, to the 
Army Budget. What would be our position if it were not strictly 
recognised that new proposals must come up in connection with a new 
Budget ? 

The speech which has been quoted from more than once of His 
"Excellency the Viceroy, in regard to* this question* really covers the 
whole of the ground. He repeated in very solemn terms the pledge that 
has very frequently been made with reference to the cotton excise diity. 
He stated that the Government of India had every intention of getting 
rid of this duty as soon as financial considerations permitted. He die! 
not even stop to justify the tax against some of the accusations tMt were 
made against it. Sir Purshotamdas Thakurdas has made one or two 
*of such accusations again to-day, and also ,Mr. Dumasia. Sir Purshotarh* 
das Thakurdas said that the tax originally represented only 3$ $er cent, 
but had now become 84 of the cost of production. He does not, I think* 
suggest, that the tax has increased beyond 3J per cent, of the cost of 
production including raw material. It started, by being 3-J per cent 
and it is still 3| per cent, of the cost including raw material. In so ,£§je 
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as there is protection in the ease of the cotton duties exactly the same 
aoplios to the 11 per cent, import duty. The protection that the cotton 
Til-ill industry gets in this country is 7-| per cent., and 1 have never heard 
them say that that protection has been doubled because prices have 
doubled. That is what his argument amounted to. Sir Purshotamdas 
Thaknrdas also had something to say about the buying power of the 
people being reduced. I would ask him, if the buying power of the 
people has been so enormously reduced, how is it then that they im- 
ported 90 crores worth of precious metals in the last year ? The obvious 
reason why they did it was because Sir Purshotamdas Thakurdas's 
pieeegoods wore too expensive and cotton was too high. It does not 
for a moment show that the buying power was less, but it shows that the 
people were unwilling to buy cotton goods in such quantities as they 
might otherwise have done, owing to the high price of cotton. Attacks 
have also been made on the cotton excise duty as being a capital levy. 

’ It is what it calls itself an excise, duty. It was originally a counter- 
vailing duty. It is now an excise duty which does not in any way act 
as a countervailing duty as compared with the 11 per cent, duty on 
. imports. It is said that it has no precedents. I would remind the 
House that only in this very year in the British Budget there has been 
introduced an excise duty on artificial silk which is exactly comparable 
to this excise duty, with this exception that that is a countervailing duty 
and this is not. 

I do not want to defend the cotton excise duty from attacks 
which are justified against it, but I do feel that it is necessary to say 
something in reply to the accusations that are frequently made -against 
it of being an unheard of abominable tax. It is a tax which I think 
everyone in this House desires to see disappear at the very earliest 
possible moment, because it lias a very bad history. I yield to none in 
the desire to see it go at the earliest possible moment, but it must I 
think go with reference to our financial position. It cannot go simply 
because there is temporary difficulty in the cotton mill industry. 

j- It is not suggested that the suspension or abolition of the cotton 

| excise duty would he anything more than a temporary and very slight 

! palliative for the difficulties in which the cotton industry finds itself in 

k - Bombay and Abmedabad. It would not in any way get to the root of 

ji- . -those difficulties. That was admitted quite freely by speakers in this 

| House arguing in favour of the disappearance of this tax six months 

| ago. It is quite obvious that the difficulties are very much bigger and 

( more serious and that they cannot be even touched simply by a reduction 

. , of the excise duty. 

I As regards the question of examination into the industry, I may 

remind Mr. Joshi that the millowners were asked when they visited His 
| Excellency the Viceroy to express their views on the subject of an ini- 

I mediate inquiry by the Tariff Board into the extent "to which the 

industry requires protection, and that is really the question that does 
very much want looking into. The question is to what extent does the 
. industry require protection. Is it protected sufficiently or too much or 

I ; , too little at the present time 1 Does it require special protection against 

.if:,.- ^competition from special quarters ? 

B&i.-j. - * »Mr.iChaman Ball : May I ask the Honourable Member whether he 

inquiry of that kind now 1 
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The Honourable Sir Basil Blackett : I am not in a position to make 
any announcement on the subject, but it must be remembered that 
j millowners ivere asked whether they would like such an inquiry on the 

24th August. No reply has been received. 

I am not quite sure why a reply has not been received, but it docs 
f seem to the Government that that would be the proper way to advance 

i towards a solution of the difficulties for which this motion offers a 

i quite unacceptable palliatiye, which would obviously not put the in- 

dustry in a positon to stand a reimposition of the duty six months hence 
* if it cannot stand it to-day. . . , 

Mr. Okaman Lall: I do not wish to interrupt the Honourable Member 
again, but is he aware that we, in the interests of the -workers, want an 
inquiry ? Numbers have gone on strike already. 

; The Honourable Bir Basil Blackett : It would in no way assist the 

distribution by way of subsidy (which this suspension would really in- 
volve) at ail evenly among those who have to he helped. Obviously this 
is not a solution of Hie difficulty ; obviously this is not the way to reach 
our immediate object, to try and arrive at a solution, by the indirect 
method of suspension, which really means abolition. I submit that the 
House would be making a considerable mistake if it votes for this 
Resolution in the existing circumstances. It is not in possession of the 
tacts ; it is not in possession of the financial facts either of this year or 
next year on which it could come to a conclusion whether or not action 
such as is proposed in the Resolution is justified. It is not now con- 
sidering Ihc annual finances of the year and is not able to take into 
consideration the extent to which any surplus, if we are so lucky as to 
have a surplus, should be used in this direction or in some other direc- 
tion. I would suggest to the House that 'the proper time for this dis- 
cussion will be in connection with next year’s Budget. "We can then 
lake all the facts of the ease into consideration, and if the millowners 
have by then agreed to this inquiry, possibly the situation in regard to. 
the cotton mill industry may be better known to the House. Lot me 
in conclusion read the words that were used by His Excellency the- 
Viceroy in answering the deputation. His last words were these : 

“ The whole question is as to the time when the Government of India will be able 
to redeem their pledge. I refuse even to discuss the question of the excise duty which .. 
has been raised by Mr. Wndia, because I regard it as a matter outside Lancashire, 
outside every consideration except the financial consideration of India. ; 1 

And I should like to repeat what I said in this House u lx months 
ago, that the Secretary of State’s attitude in regard, to this matter is; 
not in question. If the Government of India were of opinion that the 
time had come for abolition of the duty, there would be no question of 
any kind of intervention from London. 

li The pledge was made ; ; } — continued Hie Excellency — ft wo are bound by th$ 
pledge; we stand by the pledge ; we are. most anxious to- carry it out, and for 
myself, — said His Excellency, — “ I would be very glad if it came in my k time, as 
the Finance Member said 1 within his time, ’ when it could be taken off. But it cannot 
be taken off at this moment, but only when financial considerations permit, and of 
course those are the considerations that we have to consider. 99 



I ask the House not to be led away by any other considerations in 
this matter than the consideration as to whether the moment has come 
at which we can completely get rid of this tax. If they vote for- the 
suspension, the Government can only take it as a vote for immediate 
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abolition, and naturally their decision on the facts, whatever they may 
be nest- March, will be guided by any vote of that sort. But I submit 
the House would be very much wiser, all things' considered, if they 
were to adjourn this debate and take the' Whole question up again in 
March. 

Several Honourable Members : I move' that the question may now 
he put. 

Mr. Kasturbhai Lalbhax (Ahmedabact ‘Millo whets ^ Association i 
Indian Commerce) : Sir, I find myself in rather a difficult position in 
speaking on a subject with which I am intimately connected because it has 
been discussed so threadbare that I can say hardly anything about it which 
this House does not know. Again, the Resolution being in the hands of 
such an able and prominent business man as Sir Purshotamdas' Thakur- 
das, it needs very little from me to commend it to the House. Sir, Honour- 
able Members are well aware that this is the fourth -time this subject 
has come up for discussion in one form or another. It has been before 
the public for the last two years and over. As far as the general public 
and the elected representatives of the people are concerned, they have 
demanded in unmistakable terms the abolition of this obnoxious duty. 
The Government and their highly placed officials have not lacked in lip 
sympathy, but the time is passed when Up sympathy md pi our 
hopes can alleviate the situation. This is the third successive 
year of depression in the textile trade, the like of which has been 
rarely experienced. Assisted by the reserves laid down in good years, 
the industry has withstood the losses of the past three years, but imfor- 
'Van/ttcly it is not in a position to-day to draw on its past reserves any 
longer, and unless something is done now and immediately, it will receive 
a set back from which it may not be easy to recover, 

^ Sir, it is becoming more and more difficult to take the Government 
Members at their word. I am sorry to make this charge against the offi- 
cials, but their consistent conduct leaves no choice to me but to level this? 
charge and prove it. The Honourable Members are aware that during the 
last Simla Session the Honourable the Commerce Member gave an assur- 
ance that he would examine the case of hosiery With regard to the cotton 
excise duties, and at that time he reserved his judgment on this issue. 
After allowing him one full year, I put the question whether he 1 had arrived 
at any conclusions and the simple answer came forward “ N o/ f Another 
instance, Sir. It has been proved to the satisfaction of the Honourable? 
the Commerce Member that, under tlie present system of tariff valuations 
almost all the Ahmedabad mills are made to pay 4| to per cent, of cotton 
excise duties. Last year I saw the Secretary, Commerce Department, and 
got a definite assurance from him that this would be set right at an early 
date. One full year has passed since then and nothing has been done ip, 
the matter. Sir, as will be seen from the duly certified accounts, th^ 
losses of the Bombay mills alone for the past three years amount to more 
than Rs. 6 erores. The stocks of piecegoods have gone up tremendously 
and after waiting for a year and over for Government assistance, Bombay 
millowners have been obliged to cut the wages of their workmen by about 
II J per cent., for which measure a good deal of criticism has been levelled 
against the: I crave the indulgence of the House to be permitted to 
explain the reasons which drove the millowners to adopt this course. . , v . , J( 

Mr, N. 3ML Joshi : In other words incompetence. 














•»-... . •;! 




a ; ; ^: 


Part I.] 


INDIA S PARLIAMENT. 


Mr. Kasturbhai Lalbhai : The losses of the mills Were rising and 
there was an urgent necessity to minimise them. Short time working 
would have, meant a higher cut in wages and raising the cost of produc- 
tion .... 

Mr. Chaman Lall : Cut out your commissions. 

Mr. Kasturbhai Lalbbai : I will deal with that in a minute. The 
competition from Japan has been assuming serious proportions and it 
was essential to reduce the price of pieccgoods to the lowest level possible. 
Imports of Japanese yarn and pieeegoods during the last three months, 
April to June, have been almost twice as large as the imports for the 
same period during the previous two years. Prices of Indian pieeegoods 
had to be reduced by 25 to 30 per cent, during the last six months. This 
is borne out by the Government altering their tariff valuations accordingly ; 
hut there has-been no similar reduction in the price of ready cotton or in 
the cost of manufacture. Sir, it has been said that we should have ex- 
plored other avenues of economies instead of a cut in our workmen's 
wages.. We should have reduced the salaries of the supervising staff and 
agents’ commissions. Now may I inform the Honourable Members that 
the wages of the supervising staff do not amount to more than 6 or 7 per 
cent, of the total wage bill ? Again, while the wages of workmen have 
g M been increased by 80 to 90 per cent, over the pre- 

war standard, the increase obtained by the super- 
vising staff has not been more than 20 per cent. 

Mr. Chaman Lall : What is the total amount of the commission f 


Mr. Kasturbhai Lalbhai : I am coming to that. Just wait for a 
minute. I may also he permitted to explain why it has not been possible 
to make reductions in other directions. In finding out the cost of cloth 
produced in our mills, we have got to take the following items into con- 
sideration — cost of cotton, mill stores, coal, interest, insurance, commission 
to selling agent, commission to managing agent, cotton excise duties and 
depreciation. 

Now, Sir, we try and obtain the cotton at the best price prevailing, 
the commission allowed to purchasing agents being not more than § per 
cent, or 1 per cent. Unfortunately, we have to purchase our mill stores 
from abroad at the ruling market price. I pleaded in vain during the last 
Delhi Session for a reduction in freight on coal. In interest and insurance 
tve cannot conceive of any economy. It will, therefore, be clear that the 
price of cotton, the cost of stores and the interest and insurance charges 
are factors beyond the control of the mill management. The only two .items 
in which the management can effect economy are the commission of agents 
End the wE^es of lEbour. feo l&r es the Events , commission is concerned, 
during the year 1924, out of 55 mills whose statements were available’ 
ton mill agents did not charge a single pie for their remuneration, ’ 

.Mr. Chaman Lall : What about the others f 


. Mr. Kasturbhai Lalbhai : while 13 relinquished the major por- 
tion of their commission. J 


Mr. Chaman Lall ; What about the others ? 

Mr. Kasturbhai Lalbhai : I have received statements only for 55 
Bulls, and I am dealing with them. y 

Mr- Devaki Prasad Sinha ; The rest ? 
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Mr. Kasturbhai Lalbiai : wd^the’ management and not 

able the Finance Member that the fault be* wA 

with his managing the exchange. . have RU ff e red more by 

It is a patent fact. Sir, tnat Indmn ^ j doubt -very much 

the adverse exchange tnau anytun^ a ll 0 j d over the Indian 

Whether Japan would have sue jejoed m f «<m» arc ^ 

market as she has dene. T*'- • ^ £ t he Government or India 

hardships more because oi the exJmA B c po j 

than any other factor. management has not been efficient. 

Sir, we have been accuser. P MMienV import duties on stores ancl high 
In spite of the excise, in bpde ”* *Y‘ 5 India has successfully established 
fr^iiSita on cool and oilier disfffiiht*e_., , he testim(my of anotner 

this’ great national mclustr y . ■ i l ^ Manchester Chamber of Com 

authority, Mr. Clare Lees, ChoU-M in Bombay, observed that 

merce, who, after « ever seen and the Commerce Mcmoer 

they are the best equipped mills ne 

is aware of this. wivr* our mills over-capitalised. IIow 

We have been also accused of ha JS anyone who cares to examine 

h°seleps this accusation is U. , o post-war boom 

the balance sheets of wane o hem bn, ^ in Bnglan a were 

HO per emit, of the cotton s P ”|' 1 , j ,, illri value, I am glad to say that 
recapitalised alihrco or, our recapitalised, 

not more than 2 per cem. of oiu incli by tho Tariff 

We have been further accused ofdi ^ h ai [ inquiry 'by the Indian 

■Board. Sir. .it. w ^TLimVlv condemned tl.e cotton excise unties 
Fiscal Commission Vviudi xirat - _ ■ * r ± flfil have they clone tins * I, 

and asked Govermmmt m eh urn tuc s ^ wloss these are meant 

» *rt , 


that tne vm\ be anousueu ^ 

namely, that ‘‘ the cotton c. . - -y, r forgotten that he used this term 
financial considerations P cll, -‘ • ^ were innumerable calls on the 

durin- the stress of war and when ™ d and paraphrased 

& of W., r tt . C ^Uh^ ynm re^tty Ub. dopu- 

by the present authentic* Jo wnt t ^ , vaited 0 n Ins Excellency 

tip ion of the Bombay and AhmcucJia - - d „ et yca r the Government 

Se Viceroy, he said that m the of sir , whether the 

of India, cannot, come Jo our assistanc o£ India when they 

same consideration weig ca p ed ail emergency meeting of the 

carried out the Lee J* ‘protection, Aren fire? ejv. :« 
Legislature to give the stec . .■ gj r on jy recently, the British 

£100,000,000 as contrihution from ln& ^ fe ; did not hesitate to pay a 

& stot> 

: ^ere there is a will theie is a wa>. ^ ^ been convinced of 

Sir, I have been told that the : s haU borrow the phrase of the 

the exigencies of. Lie situation, m reply 
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leader of my party “ that if the Government Members have no eyes to 
see no ears 'to hear, no brains to realise the situation, how am I going to 
convince them 1 ” Sir, I support the motion of my Honourable friend 
Bir Purshotamdas Tliakurdas. 

Sir Barov Lindsay (Bengal : European) : Sir, in spite of the red 
herritw winch my Honourable friend the Finance Member has drawn 
across “the track of this Resolution, I propose to support it, and I hope 
some’ of my colleagues at least will join me. We consider it very neees- 


thi remission of the duty now means its abolition in the next Budget. I 
am sure we hope it may be so. But if money is really not then avail- 
able, 1 question whether the mill agents will feel as aggrieved as the 
Honourable Member seems to think. Why does he not put the position 
to them 5 Are they willing and anxious to receive this remission now for 
the rest of the financial year on condition that if funds are not available, 
there can be no abolition next year ? I think that their answer would 
he a unanimous yes. When I was in Bombay a few weeks ago, I spent 
three days there and the present critical position of the industry, due 
largely to competition from abroad arid the accumulation of stocks, was 
brought home very forcibly to me. We must unite, Sir, in giving such 
assistance as lies in our pewsr to remedy what has become a dangerous 
situation. I do not think, Sir, it is denied by any one that the situation 
is now most dangerous. I do not propose to go. over the old grounds as 
to the merits or the demerits of the excise duty. It is now admitted on 
all hands that the tax is a bad one and must go as soon as money is 
available. I am told that the immediate effect of a remission of this duty 
would be a reduction of | anna in the price of cloth, and the hope is 
that this will materially help sales and reduce stocks to normal condi- 
tions. My Honourable friend Mr. Joshi informed the House that the 
excise duty is entirely responsible for the present position in which the 
industry is placed. But, that is not by any means so. It is due to many 
other causes. It is not contended that this remission will entirely solve 
the situation. It must he left to the Tariff Board or the Tariff Inquiry 
Committee to look further into the question, but in the meantime the 
remission will give some measure of relief and help to remove the heavy 
clouds of despair that are now hanging over the industry. It was only 
yesterday that my Honourable friend. Sir Charles Innes in his eloquent, 
pleading for further protection for the steel industry told the House that 
Government decided to adopt a hold and generous measure and as a 
result stocks which a year ago were overhanging the position had been 
reduced to normal and the steel industry extricated from the serious 
position in. which it was placed. It is this bold and generous measure 
mat we ask the Honourable ^ the; Finance Member to adopt and give a 
helping hand to this national industry before it is toio late, as I am assured 
it will he if we wait until next March. There is no use Dr. Blackett 
giving medicine After the patient is dead or past hope. I recognise it 

t0 Sive relief in the middle of the financial year 
■mmdfnJte J^ether there is likely to be a surplus of revenue over 
rl; U ]» e w Ut J eS T er ?J e CaSea reqU!re desperate Remedies. My Honour- 

thl middfe ^T' bhm ! ias ma -de reference to the. £10 millions given in 
the middle of the financial yeaz.Bjt the. Government at home, but let 
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us come closer liome. Did we not only yesterday give Rs. 18J lakhs to 
the steel industry in the middle of the financial year, and where is the 
difference ? Surely what is sauce for the goose is sauce for the gander. 

The Honourable Sir Basil Blackett : That is provided for from the 
original budgqt surplus of Bs. 24 lakhs. 

Sir Darcy Lindsay : Reference has also been made to the Rs. 50 
lakhs which we voted yesterday for expenditure on opium. Now, Sir, 
was there ; any real necessity to take this money out of revenue if the 
money was required and desperately required for other purposes ? I 
contend, Sir, that that money for the purchase o£ opium should be in 
suspense account and not charged to revenue. Then the Honourable 
the Finance Member has himself referred to the Rs. 17 lakhs that was 
saved yesterday from revenue and is now going to be put to capital 
account. All this, Sir, goes to show that money can be found when 
wanted. We know, Sir, that there must be some surplus this year over 
the amount that the Honourable the Finance Member budgeted for owing 
to the rise in exchange alone. He budgeted at Is. 6 d. and exchange 
since then ancl at the present time is considerably higher. Then we have 
the duty on steel. I believe there is an amount over and above what may 
be given as bounty to the steel industry. Then we passed a Bill only a 
few days ago to collect higher duty on paper. I take it that the Finance 
Department will receive extra money from that duty. I do not suggest 
that the Honourable the Finance Member can produce rupees from the 
air like the conjuror whom I noticed he was watching with some interest 
at a recent garden party. But if he will only admit that under very 
special circumstances relief may be given in the middle of a financial 
3 ' ear, I believe he can find the money. What he is asked to do is to give 
up a possible collection of Rs. 80 or 90 lakhs. The Honourable Member 
went further than that and said it was really Rs. 130 lakhs owing to 
accumulation of stocks. Is he not an optimist in thinking that such an 
amount can be collected if he does not remove this excise duty ? The 
great trouble in the industry is that the mills cannot sell the goods owing 
ta the high prices. So, I very much question whether the sum of Bs. 130 
lakhs he anticipates will ever reach him. It has often been said, Sir, in 
this House that the Resolution that are passed are not acted upon. I 

- nSe t0 the occasioDt and see that so far as this 
T 3 * Resolution is concerned the recommendation will be given 

tfrksolSion 6 * P ° SSible m ° ment With these words 1 su kort 




Several Honourable Members : I move that the question be now pnt. 

. , T ^ e Honourable Sir Charles Innes (Commerce Member) : I had 
not intended to intervene in this debate at all. Indeed I had ho tier) that 

r f ? me t0 d0 so > ** the speech of my HoSurSe 
fnend Sir Darcy Lmdaay has compelled me to make a few remarks. 

17 By Ho .SSabk f rirad ' ffl " tSKta' ‘o'? Sf “S“ Si °" P™ p „°“ d 

January m giving a bounty of Rs. 50 lakhs to the steel industry 5? 

a mt out to the Honourable Member that there is all thT’differ* 
S “ the world between giving a grant of Rs. 50 lakhs to a single 
Jff&ff* ^ pe fi sl °5 Sf taxation amounting in all I understand to 

a hi, & - i T-V 4j it : .i ‘ * 












Suggested by my Honourable friend Sir Purshotamdas, Government will 
have no option but to take that as a decision of the House that the' 
cotton excise should be abolished. Our sole point is that before the 
House coines to this decision they ought to have the issue properly 
before them and they should not be led away into giving a premature 1 
decision in favour of the abolition of the cotton excise. 

Now, Sir, before I sit down I should like just to refer very briefly 
to one or two remarks made by my friend Mr. Kasturbhai Lalbhai.- 
He accused me of not having carried out my promises in regard to 
hosiery and in regard to altering the system of tariff valuation; Both 
these questions are being considered. I may tell the Honourable 
Member quite frankly that since the cotton excise is under sentence of 
death, I see no reason why we should alter the system of valuation which 
has been in force for many years and I see ho reason why I should bring 
an amendment of the Cotton Duties Act before this House when we* 
propose to abolish that Act as soon as financial considerations permit. 
Let me also refer to this question of the inquiry of the Tariff Board. 
Every body will admit as I* have just said that the taking a,way of the 
cotton excise duty does not touch the fringe of the problem for the 
hullowners. They admit that themselves and we all know it, and that 
was the reason why His Excellency the Viceroy, when the deputation 
came up before him, asked the millowners whether they would like to 
have an inquiry by the tariff Board into the conditions of their industry, 
m order to decide whether or not protection was required. Now, I 
must confess that I Cannot understand the attitude taken up by the mill- 
owners in this matter. They always refer us to the Fiscal Commission 
and they always say, u We will not have, that inquiry until you take off 
the cotton excise duty 7 \ Well, Sir, if we remitted that question to* 
. MDBl ' 
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it will be no pavt of the Tariff Boards 
is whether or not the cotton excise duty 
is a decided question. It would not be 
I cannot help wondering why the mill- 
dry. We cannot remit the matter to the 
is the miHowners apply. That is the posi- 


We have no confidence in the bona fid&$ 


mat inquiry woulc 


Mr, President 


Charles limes > If that is the reply that they 
I feel inclined to give my Honourable friend 
is that the reason why the mill owners so dig- 
y into the conditions of their industry may be 
are not altogether satisfied that the result of 
ntirely creditable to that industry. 

Members : I move that the question be now put. 
question is that the question be now put. 
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Sir Purshotamdas Thakurdas (Indian Me recants ’ Chamber : Indian 
Commerce) : Sir, I do not propose to detain the House at any great length 
but I feel I must reply to one or two points raised by the Honourable the 
Finance Member. He, Sir, was quite up to bis usual form in meeting 
a Kesolution especially where according to me at any rate he has to oppose 
a strong case, and he has a poor defence himself. My Honourable friend 
said in the beginning, “ I have had to refuse grants to the Hindu University, 
the Muslim University and the Delhi University, on behalf of which 
requests were put forth by Pandit Madan Mohan Malaviya and Sir Hari 
Singh Gour, and how can I in the middle of the year attend to .the 
textile industry ? ” Where is the comparison, Sir, between the paltry lakh 

or two required for these universities (An Honourable Member : 

“ Paltry 1 ”) Paltry by all means as compared with the stake here. 
The stake here is of an industry built up by Indians for the best benefits 
of India. You talk of one. lakh, half a lakh or two lakhs being refused 
to the Hindu or the Muslim University. I am sure that the Hindus and 
the Muhammadans in this House will realise that that was irrelevant to- 
the question before us. . 

Then the next thing he said was <l we have to refuse fresh grants fco 
the Army Department in the middle of a year I am sure that my 
Honourable friend successfully refuses grants in the middle of a year to 
the Army Department in peace times. But in war times my Honourable 
friend will himself admit that grants may be voted above his head even 
if he m not at headquarters. I submit, Sir, that the Indian textile industry 
at this juncture should be considered as important and as urgently in need 
of immediate assistance as the case of requirements of the country in war 
time. During peace time the country flourishes, and the treasury flourishes- 
with the successful carrying on of industries* Therefore in the present 
case, Sir, I claim that the Finance Member should give the same treat- 
' filent that he gives during war time to demands from the Army Depart- 
•then! 

tiext asked me, Sir, some questions regarding the exchange policy 
w|uch l do not want to discuss. But he asked me a very pointed question 
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to which I feel I must give him a reply. I did not give him my own opinion 
because I decided not to give my own opinions ever since I accepted the 
membership of the Royal Commission but I gave him the opinion of an 
English banker whose opinion is entitled to some consideration at least 
at the F inan ce Member’s hands. If the Honourable Finance Member 
wants to interrupt me I shall give way to him, though he did not give way 
to me. 

Uiie Honourable Sir Basil Blackett : I was careful to say not a jmd 
about Sir Purshotamdas Thakurdas when I was talking of exchange. 

Sir Purshotamdas Thakurdas : I referred to the fact that the buy- 
ing power of Indian agriculturists and the masses had gone down and 
he asked me ter explain how it was that India had imported 90 chores 
worth of gold. May I, Sir, refer him to himself and the policy that he 
has been adopting, of artificially cheapening gold in India and of making 
gold available to the masses at Rs. 21-6-0, a price at which as any person 
in the Finance Department knows the masses of India rush in for gold. 
What is the good of asking me f Let him ask himself and let him tell us 
what explanation he has got to give for having thus diverted the resources 
of India. It will be for him some day in the future to reply why he chose 
to adopt that policy for India lately. But, Sir, his reply was that the 
cultivator does not buy Indian piecegoods because the millowners sell 
the piecegoods dearly. His Excellency the Viceroy has said Indian 
cloth cannot be sold cheaper because the price of cotton has been high. 
Does the Honourable the Finance Member deny that, and if the price of 
cotton. has been high, what does he mean to convey by his reference 
to dear Indian mill made cloth ? Does he indicate that the Indian mill- 
owner here has funds which are inexhaustible and upon which he can 
draw in order that his mills may keep' on working and losing money ? 
Mir, I claim that at this juncture, it is the duty of the Government of India 
and of the Finance Member of the Government of India, if he really 
wishes to serve the best interests of the country, to say 11 All right, even 
though it is an extraordinary thing to do, we will at least suspend this 
duty and will enable you to move on your piecegoods at a reduction of 
f anna per pound Sir, the Commerce Member said that this is not 
adequate. It may be, but the very fact tha,t he confessed that this relief 
of | anna per pound is not adequate makes it incumbent upon him and 
upon His Excellency the Viceroy and upon the whole Executive Council 
of the Government of India to say, (i Let us at least do this and tell the 
people concerned, the millowners, to help themselves and look after them- 
selves.” Instead of that, Sir, the Finance Member gets up and pleads 
before the House, u I warn you, if you do this, the eountay will be incur* 
ring a great risk ”, That, Sir, should not be the outlook of a responsible 
person in the position of the Finance Member of a continent like India. 
Let him have a broader outlook, I say, I want Mm to take his courage 
in both hands, I told him that he has hidden away crores and crores 
within the, last few years. (Laughter.) You set aside, as I pointed 
out, II crores under the sinking fund and 11 crores under railways. You 
never disputed that point, — 

‘(The Honourable Sir Basil Blackett rose .) 1 ~ 

You will have your right of reply. I say, Sir, that if at this 'juncture 
.the Government of India still hesitate to rise to the occasion and to suspend 
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this duty for the six months my Resolution asks f qr, all that we would 
conclude is that we are not likely to get much from them, at any time. 

One point more, Sir, as far as certain remarks of Sir Basil Blackett 
are concerned. A reference has been made to the suggested inquiry by 
the Tariff Board. I fully agree, Sir, that if and when the millowners 
want protection at the expense of the tax-payer, they must go to the 
Tariff Board. But why should our Government friends be more anxious 
that the millowners should go to the Tariff Board than the millowners 
themselves 1 

The Honourable Sir Charles I nmn : You asked for protection 
against Japan. 

Sir Furshotamdas Thakurdas ; That does not refer to my- Resolu- 
tion. My Resolution is regarding the suspension of the cotton excise 
duty, which you yourself admit has been bad, obnoxious, etc., etc. Why 
bring up the question of inquiry to-day ? 

The Commerce Member, Sir, or the Finance Member or His Excel- 
lency the Viceroy himself said, ‘ Why not go to the Tariff Board and 
it was said that the millowners had not replied to it. I am not in the 
confidence of the millowners, I am not a member of the Millowners 
Association, and therefore I cannot say if the millowners hesitate to go 
to the Tariff Board. 

Sir, a vague suspicion lurks that the Government of India may be 
watching for some method or other of forcing upon India Imperial 
Preference — which, Sir, India cannot conceive of as long as Indians are 
treated as they axe in the Colonies. (Hear, hear.) A further appre- 
hension is that if India does not adopt Imperial Preference, she should, 
by some method or other, be forced to give preference to the United 
Kingdom — another problem on which some Indians have strong views. 
The suspicion is that by compelling millowners to go to the Tariff 
Board, the Government of India have some such thing as this in con- 
templation. I do not know how much truth there is in this. I am not 
able to say if the millowners themselves hold these views or not. But 
why be more friendly to the millowners than the millowners are to them- 
selves ? They claim, Sir, that the abolition of the excise duties is their 
birthright. You set aside 21 crores on one side ; we say we are entitled 
to this sum. It is no use appealing to Madras and to the Punjab and 
other provinces and saying, li Look here, your provincial contributions are 
in danger ”, I say, Sir, and I say this with all deference to my reverend' 
friend, Dr, Maephail, that that question does not arise. Madras has had 
her reduction of contribution for this current year. My Resolution only 
asks for suspension for the balance of the current year. Next year 
I hope that this Assembly will assert itself and will extract the excise 
duty out of the Treasury Benches in spite of the strongest opposition 
that they may put up. I do not think that I have anything more to say, 
Sir. I wish only to refer to the remarks of my Honourable friend 
Mr. Joshi. I deplore those remarks, and I hope that he himself will 
regret that he made some of those remarks. 1 

Mr. N« M, Josfai : Which remarks ? 

Pmhotamdas Thakurdas : I do not wish to enlarge upon thatf 
i My aha to-day is 1o put before the House and to put before my 
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Honourable friends opposite the -very grave situation in the textile 
industry in Bombay and in Ahmedabad, which threatens to travel 
further upcountry also. 

We were told by Sir Basil Blackett that instead of asking for sus- 
pension, I should have asked for a subsidy. How does the question of 
asking for a subsidy arise ? I ask for no favour ; I ask for what is tlia 
birthright of India and Indians as far as the removal of the cotton excise 
duty is concerned. There is no question of labour and capital here. 
There is no question of asking for a subsidy. The Government of India, 
constituted as they are at present, will take many many years before they 
learn or are able to give a subsidy to the textile industry. There is 
great competition already to-day, and the eyes of Lancashire are already 
turned to India. Can we expect a favour from Government in the 
present situation ? We insist upon only what is overdue to us and 
what is our birthright. I do not think that any Member on the Govern- 
ment Benches is entitled either to raise the question of provincial doles 
or to raise the question of the Hindu or Muhammadan "University in 
this connection. I wish that the Finance Member had thought it very 
undesirable to mention that part of it. I stand, Sir, in the name of the 
Bombay Presidency and in the name of the Indian textile industry to 
claim from the Government of India what is their birthright. Thirty 
thousand people are out of employment. Are they going to wait until it 
goes up to one lakh ? 

Mr. Chaman Lall : What have the Government done for them ? 

Sir Purshotamdas Thakurdas : What is the good of saying that you 
have no money 1 

Finally, I wish very much to express my appreciation of what Sir 
Darcy Lindsay said on behalf of his European -colleagues. (Applause.)! 
At least I have this satisfaction to-day that whatever the Honourable 
Members on the Government Benches may say, European and Indian 
commerce are unanimous to-day in running down the policy of the 
Government of India as far as this obnoxious duty is concerned. I 
should like to express my grateful thanks to my Honourable friends 
representing European commerce and interests, and I fervently hope 
that we will ot'tener ho able to look at many questions from that common 
standpoint, the best interests of the land we live in and love. I beg 
to move my Resolution, Sir, and recommend it, with conviction, for the 
acceptance of the House. 


The Honourable Sir Basil Blackett (Finance Member) : Sir, Sir 
Purshotamdas asks us to have “ a little outlook ” | I suggest that is 
sometimes what the commercial community has when it is trying to get 
something out of the tax-payer into its pockets , — “ a little outlook.” 
The Honourable Member has made a somewhat violent speech. However, 
after the sample we had yesterday of the extraordinary manner in which 
he gave thanks for the Government’s offer of a subsidy of 60 lakhs 
for steel, I could hardly have expected anything different to-day. He 
really has left me nothing to answer, because he has said nothing 
(An Honourable Member : “ Then why speak 1 ”) I am speaking only 
because there are some Honourable Members who are incapable, of 
listening to arguments unless repeated 

Mr. M. A. Jiiraah : We believe you have nothing to say. 
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The Honourable Sir Basil Blackett : There is one point. The 
Honourable Member inquired why the Government spoke about a Tariff 
Board inquiry in regard to the mill industry 1 . 1 One of the main reasons,. 
Sir, was that the Millowners’ Association— for whom Sir Purskotamdas 
Thakurdas says he does not speak— asked the Government for the imposi- 
tion of a higher import duty on yarn and cloth below 30 counts 
on the ground of protection. That was the main reason which brought 
the question up. The other reason of course was — Sir Purshotamdas 
Thakurdas asked why it was that the millowners did not desire an 
inquiry, the answer to that has already been well given by my Honour- 
able friend the Commerce Member, namely, 

Sir Furshotamdas Thakurdas : I gave it also. 

The Honourable Sir Basil Blackett : that they did not think 

that their case is one which will bear much investigation. I have really 
nothing more to add to what I have already said. It is perfectly 
ridiculous for any Honourable Member to pretend that there was. any 
difference between suspension and abolition. 

Mr. R, K. Shanmukham Chetty : Why then did not His Excellency 
the Viceroy refer to that ? 

The Honourable Sir Basil Blackett : I cannot hear the Honourable 
Member. 

Mr. R. K. Shanmukham Chetty : Why did not the Viceroy say that 
suspension leads automatically to remission ? 

The Honourable Sir Basil Blackett : The millowners, for whom Sir 
Purshotamdas Thakurdas does not speak, were wiser. They did not ask 
His Excellency for suspension, they asked for abolition. They asked 
for what they meant — not what the Resolution to-day says that they 
mean. I will repeat once more, Sir, that this Resolution really requests 
the immediate abolition of the cotton excise duty. The Government of 
India are not prepared to consider the question of the abolition of the 
excise duty except in connection with next year's Budget. When the 
next year's Budget comes forward, the question will be very carefully 
and sympathetically considered ; and the House will I think be making 
a mistake to-day if it passes the Resolution which the Government must 
take as a demand for abolition in all circumstances without reference 
to financial considerations, whether there is a surplus or not, as from the 
beginning of the next financial year. 

Mr* President : The question is : 

* * That tho following Besolution be adopted s 

* This Assembly recommends to the Governor General in Council to be pleased to 
forthwith suspend the collection of tho cotton excise duty for the rest of the current 
year 1925-26, in view of the critical stage of the Indian textile industry aa at present 
prevailing \ * , 

The motion was adopted by 57 -votes against 32. 
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Tuesday , 15th September 1925 * 

RESOLUTION BE BOUNTY ON STEEL. 

The Honourable Sir Charles Innes (Commerce Member) : Sir, I beg 
to move : 

a That this Assembly recommends to the Governor General in Council that a bounty 
should be paid on steel manufactured in India between the 1st of October 19 *j 5 and 
the 31st of March 1927, subject to the following conditions : 

,m The bounty should be paid only to firms or companies manufacturing, mainly 
from pig-iron made in India from Indian ores, steel ingots suitable for 
rolling or forging into any of the kinds of steel articles specified m 
Part VII of Schedule II to the Indian Tariff Act, 1894* 

(2) The bounty should be paid on steel ingots manufactured by such firms or 

companies* and the bonnty should be paid at the rate of Es, 12 a ton on 
70 per cent, of the total weight of the ingots manufactured in each month. 

(3) The total amount of the bounty payable under this Resolution in the 6 months 

ending the 31st of March 1926 should be 18J lakhs and in the yeaf 
commencing the 1st of April 1926 and ending the 31st of March 1927 
should not exceed 41i lakhs, making a maximum total in all of 60 lakhs.” 

Sir, this Second Assembly has grown up with the steel problem. . It has 
been before us at almost every meeting and the ground is so familiar that 
I do not think that the House will expect me to travel over it again in 
any detail. I need only remind the House that in J anuary last I made a 
proposal that bounties to the amount of 50 lakhs of rupees should he given 
to the steel industry, that is to the Tata Iron and Steel Company, in the 
year beginning on the 1st of October last and ending on the 30th of 
September next. And when I made that proposal to the House I promised 
that the whole question would be re-examined by the Tariff Board during 
the summer of this year and that it would be brought again under the 
review of this House in this ‘ session. In pursuance of that promise, the 
Tariff Board have made an examination of the question and the report 
or rather the reports of the Tariff Board have been circulated to Honour- 
able Members. And it is also in pursuance of that promise that I am now 
placing the matter again before the House* I think I may assume that 
all Honourable Members have read those reports. 1 think I may assume 
that Honourable Members will accept the recommendation of the Tariff 
Board that special assistance is still required for the steel industry in 
India. I propose also to assume that Honourable Members will agree that 
that special assistance should take the form of bounties rather than an 
increase of duties, and finally, with due deference to my Honourable friend 
Air. Rama Aiyangar I propose to ; assume that the House will agree that 
these bounties should he guaranteed for the rest, of the life of the Steel 
Protection Act ; that is to say, that the House will agree that we should 
have no further inquisitions into this Act until the whole matter is revised 
with reference to the Delhi Session of 1927. I conceive that the Main ques- 
tion that the House wants me to explain to-day is why the Government in 
ipaking our proposal to the House have cut down the recommendation 
of the Tariff Board. The Tariff Board, as the House knows, recoxnmend 
■that in the remaining period of the life of the Steel Protection Act, bounti% 
to the extent of 90 lakhs of rupees should be given to the steel industry. 
»The Government are suggesting to the House that we should modify these 
proposals and cut down the bounty to 60 lakhs of rupees, and I think that 
my main task to-day is to explain tq the, Bguge^Why the Government haw 
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adopted this course. I can quite understand that our proposals in this 
matter will cause some difficulty to Honourable Members. Honourable 
Members will say i You have in the Tariff Board your expert advisers. 
They have definitely come to a conclusion that you ought to give bounties 
to the steel industry of 90 lakhs of rupees and we want to know why you 
propose ouly to give them 60 lakhs of x’upees. I must confess, Sir, that the 
recommendations of the Tariff Board in this matter came rather as a shock 
to the Government. I need hardly remind the House that when I addressed 
the House on this subject in January last, the position of the steel industry 
in India was, I might almost say, critical. At an^rate, the steel industry 
at that time was in a very serious position, and the Government quite deli- 
berately came to the conclusion that the right course for them to take' 
was to adopt a bold and generous measure. 1 notice that the Tariff Board- 
have in their report criticised the proposals I made to this House in Janu- 
ary last as being rather too generous. Sir, I said quite openly in my speech 
to the House in January last that the Government knew that the proposals 
they were then making were more generous than the recommendations made 
by the Tariff Board. As I say, we were quite deliberate in the action we* 
took, and I think I may claim that as a result of that action, we have' 
succeeded in extricating the Tata Iron and Steel Company from what was 
a very serious position. Indeed, there is confirmation of that fact in the 
speech of the Chairman of the Board of Directors at the last annual meet- 
ing of the Company. Now, Sir, I am happy to say that the position of th‘e’ 
steel industry is very much better. The Tariff Board themselves brings 
out these points quite clearly. In the first place, a great difficulty in Janu- . 
ary last was that there were heavy stocks of imported steel in the country. 
Those stocks were hanging like a tlmnder-eloud over the market. Noiv 
those stocks have been dissipated, and we have the definite statement of the’ 
Tariff Board that stocks of imported steel are now practically normal.- 
Then again, Sir, w r e can claim that the prices of steel have been stabilised. 
It is true that they have been stabilised at a low level, but the essential 
point is that they have been stabilised, and the result of that stabilisation!- 
of prices is Miat, if the calculations we have made in the Commerce De- 
partment are correct, there has been a considerable increase in the con- 
sumption of steel in India, which is a very satisfactory feature. Then 
again, one of our great difficulties in January last w r as the enormous stocks 
of steel held by the Tata Iron and Steel Company. Those stocks the 
Tariff Board report, are now down to normal, and the Company are having' 
very much less difficulty than they had in selling their steel. Indeed the' 
Chairman of the Board of Directors in his speech at the last annual meet- 
ing definitely told us that the Company was booked well ahead with 
orders. There are no more of those forced sales at ruinous prices, which 
were such an embarrassment to the Tata Iron and Steel Company in the' 
autumn of last year. I have quoted more than once from the speech of the' 
Chairman at the annual meeting, but I will quote him again. He then 
! P os rtw>n of the Company is steadily improving from day 
f m? m H1 ? nth , t0 month - There is improvement in another difec- 
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of a 4 .^ industry in India is becoming effective and the 
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told the House that in the first half of 1924 the imports of steel bars into 
India were 120,000 tons. In the seeond half of 1924 these imports dropped 
^ 90,000 tons ’and in the first half of 1925 they dropped to 52,000 tons. 

I think that is a very striking fact. It is a fact which indicates that our 
policy is at last becoming effective and it is. a fact which necessarily im- 
presses my Honourable colleague on the right, because, as our policy 
becomes effective, so our revenue from our protective duties on steel are 
bound to become less and less. That, Sir, is the^reason why we were sur- 
prised in getting the recommendation from the tariff Board for enhanced 
bounties. In January the position of the industry was critical. Now the 
industry is |in a very much healthier condition and therefore we weie 
rather surprised tO’ get a recommendation for an increased measure o 
assistance. But, Sir, the Tariff Board’s recommendations are perfectly 
logical. I expect that Honourable Members realise the method adopted by 
the Tariff Board. When they first put up their scheme for protection m 
1924, naturally they had to arrive at some measure of the protection re- 
quired, and their first task was to arrive at a fair estimate of the cost of 
production in India and a fair selling price for locally produced steel. 
The House will remember that the fair selling price they arrived at was 
Es. 180 for certain classes of steel and Ks. 175 for structural and steel oi 
that kind. Then they had to arrive— and this is the method they have 
adopted in this last report — at an estimate of the price the Tata Iron and 
Steel Company are likely to obtain for their steel during the next 18 
months. They have made the best estimate they can and they have reported 
their results in this report. The difference between the two — the fair 
selling price for locally produced steel and the price the Tata Iron and 
Steel Company is likely to have — represents the measure of protection re- 
quired. Then, Sir, the Tariff Board set to work to try and forecast the 
amount of steel on which bounties will have to be paid, which the Tata 
Iron and Steel Company were likely to produce in the next 18 months. 
Having arrived at these two factors, namely, the difference between the 
fair selling price for locally produced steel and the price the Company is 
likely to get, and the amount of steel on which bounty is required, all that 
the Tariff Board then had to do was to make an arithmetical calculation. 
They made certain adjustments and arrived by that method at the result 
that the amount of bounty that we ought to give to the Tata Iron and Steel 
Company is Rs. 90 lakhs. The scheme is a perfectly logical scheme. It - 
is carrying out to its logical conclusion the scheme put up by the Tariff 
Board in 1924. 

But, ®r, the Government of India have to look at this matter from 
rather a different point of view. The Tariff Board took a perfectly detached 
point of view in considering this question, but we have to take rather a 
different standpoint. I should like at once to make this point. Though we 
have thought it necessary to make some reduction in the proposals of the 
Tariff Board, I hope the House will not think that we are in any way 
weakening in our policy of protecting the steel industry. That, Sir, is not 
the case, and I say it most emphatically. We have to take various consi- 
derations into account. In the first place, though the Tariff Board had 
naturally to adopt this method in arriving at their estimate of the amount’ 
of protection (required, that is to say, they naturally have had to bridge' 
the gap, I beg the House to observe that we on the Government Benches 
have been always cai'eful to safeguard ourselves against any impression that 
we 'would guarantee the Tata Iron and Steel Company any particular 
L4DPI 
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price. I made that point clear in my speech introducing the Steel In- 
dustry (Protection) Bill. It is quite impossible tor Government to 
guarantee to any Company any particular price. 

The next point I desire to make is this. The House must remember 
that bounties are a very much more generous form 
12 Noon. 0 £ assistance than increase of duties. In the first 

place, when you increase the duty it is very rarely that our local manu- 
facturers get an increase of price exactly equivalent to the increase of 
duty. In the second place, the House must remember that if we had put 
on an offsetting duty instead of proceeding by way of bounties, we should 
have been justified, in fact, it should have been our duty if prices of import- 
ed steel had increased, to take steps to take off or to reduce such offsetting 
duty. Here we are asking the House to pledge itself to a scale of bounties 
for the rest of the life of the Steel Protection Act. That, I think, is a very 
important point. 

Thirdly, I do not think the Tariff Board have taken into account 
one fact. In making the adjustments to which I have just referred, that 
is to say, in calculating the fair price of locally produced steel, they took 
into account the reduction in the cost of internal production caused by the 
increase in exchange. But they took that into account only in respect of 
what they call the bounty steel. We have to treat the industry as a whole. 
The industry makes what the Tariff Board call the bounty steel and they 
also make what the Tariff Board call other steel, and we think that they 
have not taken into account, in estimating the amount of bounties required, 
the effect of the higher exchange on the cost of production of that other 
steel. If you apply, as we have done in the Commerce Department, the 
Tariff Board adjustment not only to the bounty steel but also to other steel 
it means that the amount of bounty might legitimately be reduced by 
Rs. 10 lakhs. There are other considerations of this kind which we have 
got to bear in mind. In the first place, though the Tariff Board’s estimate 
of the surplus revenue from these protective duties is as accurate an esti- 
mate as could be made, still it is only an estimate. Under their proposals 
there is only a margin of Rs. 2 4 lakhs. Personally we are inclined to 
think that that margin is too small and we have also got to remember that 
we are dealing here with the tax-payer’s money, that there are many other 
commitments of Government and we have got to be careful that we are not 
too generous to one firm at the expense of other legitimate claimants upon 
us.. But, Sir, and here I come to what I consider to be the most important 
point of all. We have another reason which has actuated our proposal. 
It is a reason which under the terms of reference the Tariff Board could 
not take into account, but it is a consideration which the Government and 
this House must take into account very much. The House must remem- 
ber that bounties are rather a demoralising form of assistance, and the 
danger of bounties is that we teach the firm to whom we give those bounties 
to rely too much upon Government and too little upon itself. Sir, I am 
here on very delicate ground. I would not have trespassed upon it at all 
had not the Chairman o? the Board of Directors of the Tata Iron and Steel 
Company referred to this point in his speech. at the annual meeting. He 
said in that speech — T should like to read you the paasage : 

“ Now, gentlemen, I want you to listen to me very carefully. Make no mistake 
about this point. We hold this money in trust for you. But you yourself hold it in 
for the Indian nation . which has at great sacrifice to the country and believing 
that the development of this great industry will strengthen and further the national 
in the shape of protection more than the whole of the net profit 
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which we have made. The bounties on rails and the bounties on ingot steel paid to us 
during the last year in actual money exceed Bs. 65 lakhs. And in addition we have 
the benefit of the tariff on other steel. In return for this the country expects us and 
you to build up as soon as practicable a strong and healthy^ industry able in course 
of time to stand without protection, capable of strengthening and supporting the 
industrial development of India . )} 

When I introduced the Steel Protection Bill in May 1924 I made an appeal 
to the industry to co-operate with the Government and the Legislature. 
When I proposed bounties in January last I made that same appeal, and 
Sir, I feel that I ought to- make that appeal again. I think the Chairman 
of the Board of Directors will bear me out when I say that hitherto there 
has been no response to that appeal, and that is a feature in the position 
which worries me most. The House has to remember that owing to the 
way in which the capital of this company is arranged, about two-thirds 
of the share capital takes the form of second preference shares the inter- 
est on which is cumulative. For the past three years I think I am correct 
in saying that arrears of that interest amounting to about Rs. 50 lakhs 
a year have been accumulated. There is a load of debt amounting to 
Rs. 1| crores on that score alone round the neck of the company, and I feel, 
Sir, that we in this House ought to send a message to-day to the Tata Iron 
and Steel Company that we expect them to take this matter in hand and. 
that - we expect them to co-operate with us in putting their industry upon 
a sound and healthy basis. We have placed a heavy burden upon the 
country. I think I am correct in saying that the Tariff Board in their first 
report estimated that burden at about If crores a year. In addition to that, 
if my proposals are accepted, we will have paid during the life of this Act 
to this one company Rs. 203 lakhs. I think that we have been — I do not 
go back upon that for a moment — we have been very generous to the in- 
dustry, but I feel that the Government and this House have a right to 
claim from the industry co-operation with us in this matter, I am per- 
fectly satisfied that, though we are not putting the company on velvet, 
yet we are giving them a very liberal measure of assistance and the figures 
in the Tariff Board ’s own report will bear that statement out. The only 
serious point that has been put to me by my Honourable friends opposite 
in this matter is, “ Yes, but what will happen if exchange goes up ? What 
will you do then ? 91 Sir, I am not an exchange broker and I am not a 
prophet in exchange. I am not in a position to say whether exchange is 
likely to go up or to go down. (An Honourable Member : “ It is going 
up, n ) But I do say this, that if exchange does go up to any serious extent 
for any prolonged period, then it will be a new factor requiring consider- 
ation, (An Honourable Member : And a new Resolution. In the 
meantime, I hope that the House will unanimously accept this recommenda* 
tion of Government. 

Mr. President : As in the ease of the last Resolution moved by the 
Honourable the Commerce Member, I propose to allow a general discus- 
sion to proceed upon this Resolution also for some time and then to take 
tip the amendments one by one, 

Mr, C, B, Chartres (Associated Chambers of Commerce ; Nominated 
Non-Official) t I am sure I am voicing the opinion of many Members in this 
House when I say that I regret very much that the Commerce Member has 
been compelled to bring before us again a Resolution to give a further 
extension of bounties to the steel industry* When the Tariff Board sub- 
mitted their original report, and this House imposed an extra tariff to give 
protection to the steel industry there was at the time of, the inquiry a 
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considerable amount of opposition from traders and users of steel through- 
out the country, but these traders and users subordinated what might be 
called their personal interests to the view that the steel industry was of 
national importance to India and the Chambers of Commerce agreed at 
that time, reluctantly I admit, but they did agree to the increased duties 
which were imposed and it was very unfortunate for the steel industry 
that almost immediately after the imposition of these duties the sharp 
rise in exchange enabled steel to, come into the country so cheap that the 
effect of the protection afforded was of practically no use to the company 
and the company had again to come to this House for a bounty. The second 
report of the Tariff Board who have just inquired into the position at the 
present day has shown that this rise in exchange still exists and that the 
company again needs a considerable measure of support to enable it to 
carry on effectively at the present time, and I am glad to inform^ the House 
that the Chambers of Commerce of this country have authorised me to 
state that they fully agree to any action that is found necessary to keep 
this company going provided such support be given by bounties and I 
therefore beg to support the Resolution very fully. 

The reasons which the Honourable Member has just given to the 
House for not accepting the recommendations of the Tariff Board in full 
have, I must say, carried a certain amount of weight with me ? but I think 
there are other considerations which also have to be taken into account. 
The Honourable Member lias told us that he has examined the Tariff Board 
report and that this examination shows that the Tariff Board have not 
made sufficient allowance for exchange adjustment on steel and he estimates 
the allowance under this head at 10 lakhs. I think there is another matter 
in which the Tariff Board have erred and that is in the allowance they have 
given for the profit on sales of surplus pig-iron produced by this company. 

I happen to know a good deal of the pig-iron market in my own busi- 
ness and I should be very surprised if the Tariff Board have not over- 
estimated under this head by at least 15 lakhs of rupees. Consequently 
this error neutralizes the Honourable Member’s objection and it seems to 
me that the figure which the Government have now decided to adopt might 
have been a little more liberal. There is one other point of view that I 
should like this House to take into consideration. That is when the next 
inquiry comes along, we want to see this company in such a position that 
it will be able to compete without having to come to this House for boun- 
ties. 

Now, Sir, I have examined these reports very carefully and the posi- 
tion of this company seems to be this, that on the production of pig-iron 
which is the first stage of steel, it is working very efficiently and can pro- 
duce more than the expected output. In the third stage the Rolling Mills, 
where they roll the steel ingots and bring them to the form in which steel 
is sold, the company is also in a position to deal with very much larger 
quantities than it is now dealing with, and it is only in the actual steel 
manufacturing plant that the company requires some alterations in order 
to considerably increase its output. The effect of this increased output 
is very considerable when you come to consider the cost per ton of manu- 
factured steel. I have jotted down a few figures and although the Tariff 
; Board in this book think that 120 lakhs per annum should be enough as 
overhead charges for this company, personally I think they have under- 
estimated. I think that the figure for depreciation should not be less than 
90 lakhs per annum and taking into account the figure for interest on capi- 
tal and the debenture interest, I will take the overhead charges at 150 lakhs 
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of rupees per annum, so that on an output of 300,000 tons per annum, 
which is the rate of output which is expected during the next half year, 
the overhead charges per ton of steel will be Rs. 50. Now, I think it is 
greatly to the interest of this company to increase its output until it can 
use the whole of the pig-iron that is manufactured and keep its finishing 
plant up to full work and so reduce its cost to the lowest possible figure. 
Not only will the works cost come down but, if the output be increased 
to 400,000 tons, the overhead charges will come down by Rs. 12-8-0 a tom 
Now this figure is more than the bounty that the Government are offering 
the company to-day and the point I would make is that had the Govern- 
ment agreed to give the extra bounties which the Tariff Board now recom- 
mend on the condition that the company guarantee to employ 30 lakhs 
of rupees of that bounty to build. a third steel furnace so as to bring the 
output of their steel plant up to the capacity of their blast furnaces and 
the capacity of their rolling mills, when the company comes to this House 
again in 1927, they would in my opinion be in a position to compete with 
the world’s market without any bounty whatsoever. I would ask the 
Commerce Member very seriously when dealing with one of the amend- 
ments on the paper recommending this extra bounty if he would not 
consider accepting that recommendation provided that the company gave 
a guarantee such as that I have indicated. From an engineering point 
of view I am confident that that is the way in which this company will be 
able to get its works cost down and put itself in a position to compete 
with the world. I do not think I have anything more to say and I will 
simply repeat that I support this Resolution. 

Sir Purshotamdas Thakurdas (Indian Merchants’ Chamber ; Indian 
Commerce) : Interested as I am in the Tata Iron and Steel Company both 
as a director and a shareholder I felt that it might he unnecessary for me 
to take part in the debate to-day ; but the latter part of the, speech made 
by the Honourable the Commerce Member has made me change my mind. 
It is not only necessary but also incumbent upon me ta put before this 
House the other side of the picture. I do not wish to-day to refer at all 
to the question of the adequacy or inadequacy of. the relief which the 
Commerce Member said the Government of India are so generously offer- 
ing to the company. It is I think very unfortunate that the company 
which happened to be in a position to help the Government during the 
war at great sacrifice to the interests of its shareholders as compared with 
what steel companies were doing in other parts of the world should have 
been a company consisting of private shareholders. If the Honourable the 
Commerce Member had every time that he referred to the “ generous treat - 
ment 99 the Government of India gave to this company also said that the 
company had treated the Government of India not only generously but 
extravagantly at the expense of the shareholders during the war period 
I would not have referred to this at all. But that, Sir, is beside the point 
I only wish to bring this up because I feel that this House ought to be 
placed m a position to fairly judge what is “ generous ” on the part of 
my friend on the Treasury Benches and what is not. At present the Gov- 
ernment of India are only making a deferred payment to the company 
for what they took from the shareholders of that company more or less 
under a moral promise which has still to be carried out/ I wish, how- 
ever, to put that on one side. 

The Honourable the Commerce Member said that he was not an ex- 
change broker and therefore he claimed all innocence and, if I may s ay 
so, almost ignorance regarding how fluctuations in exchange on the up- 
ward side may affect this question. 
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Sir Purshotamdas Thakurdas ; I am very glad, Sir, that the Gov- 
ernment of India have some things at least that they can approve of com- 
ing from Directors of the Tata Iron and Steel Company. But may I ask 
the Commerce Member whether the appeal he lias now chosen to make is 
not too vagut and too general % What does the appeal convey ? There 
is a part of the capital rupees evores in preference shares ; what do 
you want the company to do with that capital ? Why not say definitely 
to the company, this is what you would like the company to do, and give 
your reasons for it. As a matter of fact, Sir, I think I have been after the 
Commerce Member for more than a year now to get at what the Govern- 
ment of India think would be the right thing for the Tata Iron and Steel 
Company to do in order that the Government of India may help that com- 
pany to build up, not necessarily a company which will yield large dividends 
to the shareholders, but what I aia more concerned with, and what I am 
sincerely concerned with, to see a steel and iron industry in India which 
will enable ns, within five, ten or fifteen years, to he independent of any 
imports from outside. May I ask the Commerce Member whether he has 
definitely told the company what he would like to be clone, and whether he 
has definitely discussed it with representatives of the Tata Iron and Steel 
Company 1 May I ask him whether he has inquired if any difference 
has cropped up between the Directors of the Tata Iron and Steel Com- 
pany and the Government of India ? I am quite prepared, as far as my 
position is concerned, whether in my personal capacity or in my capacity 
bis a director of that company, to agree to any vote that this House may 
pass in. connection with what will be the fairest thing for the company to. 
do V the tax-payer of this country. But, Sir, I strongly object, in an 
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important matter like this, to take, without challenge, the opinion of the 
Executive of the Government of India when we have radical differences of 
opinion with them. Let this House go into a committee on this question ; 
let a strong, expert committee he appointed in order that the necessary 
terms may be laid down after hearing representatives of the Tata Iron and 
Steel Company. The shareholders have very material differences of opinion 
on this question with some of the views of the Government of India. 

I have been for the last year and more discussing these with very prominent 
shareholders of the Tata Iron and Steel Company. Many of these share- 
holders are men who are capable of looking at both sides of the question, 
namely, their personal interests as shareholders, and also how the com- 
pany can be helped not only to live, but also to live in a manner which 
will make this country independent of having to import from outside. 
These shareholders, Sir, have advanced to me very strong reasons why 
some of the recommendations which have been put before the company 
till now by the Commerce Member cannot be and should not be accepted 
by the Directors of the Tata Iron and Steel Company. Sir, the position 
of the Government of India at times has been very peculiar. When the 
Tata Iron and Steel Company approached them for assistance, we were 
told at times that, after all, what matters to the country is that somebody 
should run the company, that the furnaces should continue to blow. With 
a mentality of that nature, and with a tendency in that direction, it would ' 
he very difficult for people, who have put up the money for this industry, 
years before the Government of India woke up to this industry, to accept 
as gospel truth whatever the Executive of the Government of India may 
choose to lay down. I say to-day, Sir, let the Honourable the Commerce 
Member move for a committee of this House to be appointed to consider 
the question. Let that committee discuss the question with the executive 
of the company and also hear the Honourable Members of the Governor 
General’s Executive Council in this connection. I think that, after a full 
and fair discussion of this question, there should be no difference of 
opinion regarding what should be done in the best interests of the tax- 
payer and without hitting the company unduly and unfairly. But even 
leaving that aside, Sir, I feel the shareholders of the Tata Iron and Steel 
Company would have to, and I think they would be prepared to, accept 
the verdict of a committee of this House in this connection. Let us not 
grope in the dark ; it is no use making vague general appeals which lead 
nowhere. Put something on paper, discuss it, when there is a specific 
difference of opinion let a committee of this House decide what they think 
would be the minimum that we would be entitled to ask from the Gov- 
ernment of India until this industry is substantially built up. 

I do not wish, in the slightest degree, to minimise the assistance which 
the Commerce Member and the Finance Member have agreed to give to 
this company till now. I realise, Sir, that, placed as we are in this very 
peculiar position, under this present constitution, without their consent 
and without the sympathy that they have shown till now, even what we 
have got up till now could not have been available* I am not blind te 
the fact that, in spite of having the best of cases, if they simply say u No ” 
it is “ No ” for ever, and this House has frightfully restricted powers to 
force their opinion on the Executive, however strong the feeling in the 
House may be^ I do not therefore say this or anything in a spirit of 
criticism or cavilling at the Government of India ; but when the Honour- 
able the Commerce Member chooses to get up in this House and make an 
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appeal to the shareholders, I do not want there to be any misunderstand- 
ing that, as far as the shareholders and directors of that company are 
concerned, we are prepared to meet and discuss. I personally feel that 
the directors and shareholders of the Tata Iron and Steel Company should 
he prepared to accept their verdict after an inquiry into the whole ques- 
tion by a committee appointed by this House, side by side with the Exe- 
cutive. I feel, Sir, that I am not asking anything too much. In fact 
I feel that, unless and until some method of this nature is adopted, the 
Honourable the Commerce Member will always continue to have a griev- 
ance against the company and against the shareholders, and the share- 
holders in their turn will always have a grievance against the Executive, 
who according to the ordinary shareholder of the company is suspected 
of trying to shake the shareholder out of what is his just due. 

The Commerce Member, Sir, in a previous debate referred to things 
being put before his departmental committee, that is, the departmental 
committee of the Commerce Department. He particularly referred to 
those, 1 think on the suggestion made by my Honourable friend on my left 
Mr. Jinnnh, that any proposals in connection with protection to an industry 
should hereafter be examined by a committee of this House. The Honour- 
able the Commerce Member said, and he said that again in connection with 
the amendment of my Honourable friend Mr. Dumasia which eventually 
had to be ruled out of the Bill that we passed yesterday, that he would put 
the matter before his departmental committee. I do not remember very 
accurately. Sir, if I have the honour to be on this departmental committee, 
but I have an idea that I was one of those selected by him for the pur- 
pose. May I ask him how many meetings he has had either this year or 
last year of his departmental committee ? One wonders if these com- 
mittees are more or less ornamental, for I think last year we were called 
•to only one meeting and sq far as the six months of this year a!re concerned 
we have attended none because none was called, in order to assist that 
Department. Therefore the departmental committee or advisory com- 
mittee of this Department, Sir, is not the channel through which anything 
useful can he done. 


This question of protection is one which gives rise to a series of mis- 
apprehensions and misunderstandings because the Government of India 
have not yet decided to get the House to agree upon or to lay down the 
minimum conditions on which an industry is entitled to protection. 

The Honourable Sir Basil Blackett : The Fiscal Commission. 

Sir Purshotamdas Thakur&as : The Finance Member says the 
Fiscal Commission. Well, have you acted up to all the recommendations 
of the Fiscal Commission ? What are the details ? Does he contend that 
no details have to be worked out ? If it is so and the Finance Member 
feels that the recommendations contained in the Fiscal Commission's 
Report are all that is required, why do the Government of India not get 
up and say in reply to what the Honourable Mr. Joshi has been moving 
consistently and repeatedly that the question of labour does not arise on 
the question at all, and why do the Government of India not take the 
opinion of the House whether these amendments have the slightest sympathy 
of the House ? The Fiscal Commission laid down the broad principles, 
fhe details must be worked out. I cannot help feeling that if this is to 
be carried out in this manner, I mean the question of protection by the 
Government, we may have to criticise the policy as being carried out more 
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in nn nmateurisli way than in a thorough going businesslike manner. Let 
Si? llou£l“ down what they think are the minimum requirements which 
they expect from any industry which asks tor protection. Having mid 
that doll we will know exactly where we stand ; and an industry apply- 
S for protection would have to work up to these .minimum conauions. 
Then the question which will be a comparatively simple one to deeiue 
lm be-is the protection deserved or not on the minimum conditions we 

have laid down ? 

I feel Sir, that I have spoken somewhat frankly. I felt that in order 
lint this ilouse may know exactly where the position stands 1 ought to d 
so to day The ordinary routine on these occasions Sir, is ror a P el ' son 
win is mi the board of the company affected by the protection Bill to 
„ Tt 11P and say “ I thank you very much : we appreciate your action very 
nmch and we are most grateful to you.” If 1 have not said that, it is 
not because 1 do not mean it. The Finance Member may laugh as much 
as lie likes, but I sincerely say on behalf of the Tata Board and the share- 
holders of the Tata Iron and Steel Company we are all grateful to this 
House and to the Executive for whatever they have voued in the past and 
whatever they chose to vote to-day. 

Pandit Shamlal Nehru : And in the future ! 

Sir Pursbotamdas Thakurdas : That is not for me even to expect !■ 
But Sir, as a Member of this House I feel that I would not be doing my- 
duly either by the company on whose hoard I sit or by my colleagues m. 
this House if I did not tell them exactly how the matter stands. It is- 
now up to the Commerce Member to accept my suggestion asking this. 
House to appoint a committee to hear both sides, find out wfiat they would 
like and then send it to the Tata Iron and Steel Company, in case no deci- 
sion is arrived at between the directors or representatives of the share-, 
holders and the committee of this House in connection with the main sub-, 
ieet. about which the Commerce Member has made an appeal here., i 
therefore, Sir, with these, words thank the House for having hoard me with- 
out interruption, as was the case last time, and having heard me so 
patiently. I have tried my best to put before the House the reason why 
the details should he gone into and laid down very clearly by a com-, 
mittee of this House with the assistance of the Executive of the Govern- 
incut or India. 

Mr K 0. Neogy (Dacca Division : Non-Muhammadan Rural) : Sir,. 
I have no desire to strike a discordant note on this occasion. Indeed, I 
stand by the policy of protection which this House deliberately adopted': 
last, year ; but, Sir,' I think on the occasion of such an annual stock-taking 
of the situation, it is permissible to put the point of view of the consumer • 
in so far as it does not, conflict with the interests of the trade itself. Sir* 
I think it is the business and duty of this House to adjust the conflicting 
interests of the consumer to those of the trade which it seeks to protect. 

I am led to make these observations in view particularly of the new, 
situation that has been created since we discussed the Steel Protection 
Act in May of last year. This Resolution itself is an evidence of the new, 

situai ion that has been created. , . _ . TT , 

In the first place, the protective duties which this House passed 
last year have proved ineffective for the purpose for which they were 


IdDI'I 



isstt. [Part I. 


Iwn limy proceed io point out that, as their policy becomes effective, the 
ii/ner Unties will reduce the imports more and more, and therefore a time 
rill ho reached when there will be very little money with which to pay 
ounfies ; and that is the reason why they recommended a policy of com- 
pilation of protective duties and bounties for a beginning. 

Now, Sir, it has been admilied in reply to a question that Government 
ave derived a net pro' fit of about dO lakhs of rupees after meeting the 
lemamis of Hie bounties so far ; and the Tariff Board in their latest 
•(‘port in paragraph *M stale that th<% increase in revenue is likely to ex- 
ioerl (he payments on account of the bounty by 24 lakhs in the three years 
hiring which the Steel Industry (3 Voted joti) -Act remains in force. They 
wrhe ar that, figure mi the basis of the amounts which they recommended 
houhi be </\ v(‘ji in the shape of bounties. But it has been stated by the 
ionotsmbio the Gommeroo Member, the Government have no intention to 
:iva ei ic«t to Ihcir recommendation in this behalf in its entirety. I there- 
ore few (.or.tidenl Ihni the result of this will he that instead of leaving a 
iiirphis of 21 lakhs. In three years, the rmrpluR in the hands of Govern* 
iieni will o«»iii(s up to at; least, TO lakhs, if not more. Sir, may I inquire 
f ui hiese eirmirnstaneos the consumer has got, any claim to relief f I 
h> not mean that the amount of the bounty should be cut down, what X 
uoan is (hat. tins amount should not be allowed to be collared by the 
lononrable the Finance Member. Sir, X am. perfectly aware of the fact that 
he Steel Protection Act will not come up for amendment till its full term 
>t three years has been run. ^ But what is there to prevent the granting 
>i renal os in regard io certain items in the schedule of duties which, on 
:toiis:doya lion by lb* Gorcniment and by this House, may not justify 
(he high duties (hat have been imposed on them ? Sir, I would in this 
itonnocrf ?ou re;mr to (ho case of galvanised sheets as an illustration, 
ihe Ihuiouvable the Gonmnwee Member will remember that I had a 
mmneo, dissent appenuecl to die report of the Select Committee on the 
bteeL rotectiori Bilk in which i dealt with the ease of galvanised sheets. 

Tn y. ^Mention to disclose what passed in the meeting of the 
bei(H.u Commutee, but I am sure that neither the Honourable the Finance 
, TK ]*f Member will deny that the case for galvanised 

meets, so tar as tno duty was concerned, was a very weak one, 

Mr, Devaki Prasad firuha : Then why did you support it ? 

a ; l •.%* rt' °* i,00ff ‘ / ; ‘ f 1 ':' 31 ??»'!« Om explanation for it presently. Well 
Sir, oft the canons laid now n hy flit- Tariff Board itself, the high pro- 
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teetive duty sought to be imposed on the galvanised sheets could not 
foe supported when we came to consider that Bill. And what was the 
attitude taken up by Government in that connection ? They got me to 
drop my suggested amendment almost at the point of the bayonet as it 
were, because Government would have dropped the Bill, if I had insisted 
on my amendment. Well, Sir, I have no desire to go at length into what 
look place in the Select Committee, but I think it will not be denied that 
the only justification for putting up the rates on galvanised sheets was 
not that this was a fit case for protective duties, but that Government 
wanted money with which to pay out the bounties. 

The Honourable Sir Charles Junes : Sir, I should like to explain that 
I do not admit the statement just made by the Honourable Member, nor 
do I admit that I got him to do anything. 

Mr. K. C. Neogy : I would expect the Honourable Member -to deal 
with these points when I hate finished my speech. I find that the 
Honourable the Commerce Member challenges the position taken up by 
me. I would refer him to the first Report of 1924 of the Tariff: Board. 

If we turn to the table which they append to their report at page K>2, 
we find that this is the only item in which as much as two-thirds of the 
burden falls on the general consumer as distinct from the Railways, Gov* 

. eminent departments, public bodies and the principal industries. 

Sir, I will now turn to another figure. What is the average quantity 
that India consumes in galvanised sheets 1 The Tariff Board estimated 
our future requirements at 105,000 tons annually. But we find from their „ 
latest report that this estimate has been falsified, and that the quantity 
which they now calculate as representing our annual requirements' is 
210,000 tons, and the net increase in revenue which they expect from this 
head is 25 lakhs and odd in 1924-25, 84.2 lakhs in 1925-20, and 82.4 lakhs 
in 1926-27. That is to say, this furnishes the heaviest item of net increase 
in revenue from the protective duties. Nov/, Sir, how much of this quan- 
tity arp the Tatas expected to manufacture * In the report of 1924, 
the Tariff Board expected the Tatas to manufacture 8,000 tons in 1924-25, 
out of which they have not manufactured even half, that is to aav, they 
have manufactured less than 4,000 tons. In 1925-26 the Tariff Board ex- 
pected the Tatas to manufacture 15,000 tons, while as a milter of fact 
they have manufactured only 18,200 tons. In 1926-27, the Tatas are ex- 
pected to manufacture 18,000 tons. When we reach that figure, which 
is the maximum laid down in the Tariff Board Report, that will represent 
about l|12th of the total quantity consumed by India. Now, I ask the 
Honourable the Commerce Member, if he can justify the high protective 
duties on galvanised sheets in these circumstances ■? 

Sir, I have already shown that you are taxing the general consumer 
a little too much over this item. And I think that, when you have such 
a large amount in your hands as surplus after meeting the claims of 
bounties, this House should insist on the Government reconsidering their 
policy in regard not merely to galvanised sheets, but to such items gena- 
rally as come into consumption in very large quantities by the ordinary, 
people, and which the Tatas are not expected to manufacture in any large 
quantities m the near future.. 

8ir, in this connection I would remind the House, although I may be 
accused oi. raising a parochial point, that gabwnmed sheets are very 
argely m use, even among the poorer classes, in the province which 1 



228 


India ’s parliament. 


[Part I. 


m 


Ifave the honour to represent in this House, and the high duty which the 
Government have fixed on tliiw item is working very harshly so tar as the 
large portion of the consumer in Bengal is concerned 

The Honourable Sir Charles Xnnes : It is not borne out by imports. 

Mr. K. €. Sfeogy : Well; the import duties have put up the prices. 
The Honourable Member cannot deny that. I think, Sir, that in these 
circumstances, a review of the whole matter is very necessary. I am 
not the man to dogmatise on these matters, hut I would imp lore the Gov- 
ernment either to ask the Tariff Board to go into this question very care- 
fully and recommend as to whether, in view of the unexpectedly large 
increase of the import duties, the tariff schedules should be revised, or 
whether anv other relief can he granted in the shape of rebate or in any 
oilier form* which the Tariff Board may consider fit and proper. As I 
began bv saying, I have no desire to oppose this motion, and I hope that 
the request which I make will be borne, in mind by the Government and 
the mailer will be investigated by the Tariff Board. 

Mr. President : Since the general question has been sufficiently dis- 
cussed, -1 will take the amendments now, unless Sir Basil Blackett wants 
to reply on any of the points which have been raised on the general 
question. 

The Honourable Sir Basil Blackett (Finance Member) : Sir, there 
arc one or two points which have been raised on the general discussion, 
which X propose* to answer, but I should bo quite willing to do so later. 

I do not propose, Sir, to attempt to follow the Honourable Member 
who has just spoken and re-open the whole question of the Steel Protec- 
tion JlC't. His speech will be very much to the point a year and a half 
hence when we are considering the renewal of that Act, and I have no 
doubt that he will very forcefully make the point that there are some 
duties m the Act as it stands which are high from the point of view of 
the consumer. It would hardly lie in his mouth to make that complaint 
now unless he confesses (which I rather began to think is the confession 
behind his speech) — unless he confesses that he has weakned in his 
support to the policy of the protection of steel. It is perfectly true that 
^ p M we have had rather more revenue from these 

protective duties thus far than we originally 
estimated and that galvanised sheets are responsible for a portion of the 
increase. But the main portion of the increase was due to the very large 
imports that took place just in the first few months or the early portion 
of the period during which the Act was enforced. To say that that shows 
that the policy has been unsuccessful is I think incorrect. The Honourable 
Member who just spok a sani ike policy was ineffective, but it is proving 
very effective as I know from the figures showing a considerable reduction 
m the receipts from the customs department, from receipts other than 
galvanised sheets. The estimate that the Tariff Board have produced is 
not one which we desire to challenge but it certainly- does not leave a 
large margin and I myself should not be surprised if it is rather an over- 
estimate of our total receipts during the period. One of the main reasons- 
why receipts have increased is that after the Tariff Board’s first report 
was produced there was a general fall in the price of steel, both British 
; specification and Continental,— a very considerable fall not only in the 
.rupee price but also- m the sterling price, and I think one reason for th e- 
eonsiqerable imports of galvanised sheets now is th$t ? i a spite of the 
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increase, in duty, the cost has come down so much that the consumer is 
■willing to pay the price. 

I will not attempt to follow the Honourable Member further. I rose 
mainly to deal with one or two. points that were raised by Sir Purshotamdas 
Thakurdas. First of all, with regard to the question of exchange. The 
Honourable the Commerce Member said that, in the event of there being 
a serious and prolonged risie in exchange, a new situation would arise 
and it would be in such circumstances that we should have to reconsider 
the question of the amount of the bounty. It is not I think possible to 
go.’ beyond that. It is not possible to make any reasonable arrangement 
in advance to deal with an emergency of that sort. The effect of a rise 
in exchange depends very much on the circumstances in which it occurs. 
It is not of course possible to say that, if you require X per- cent, pro- 
tection with exchange at lsft.jGd. you require 20| 18 of X per cent, pro- 
tection, if exchange goes to lsh.\Sd That is simply an impossible way 
of looking at the situation. But I hope that the question may not arise. 
Speaking in Bombay in July, I said on behalf of Government that the 
Government had no desire to see exchange rise above what would 1m the 
gold point at lsh.\6d., namely, lsh.\bftd. in existing circumstances, especially 
in view of the fact that there was no tendency for prices to rise but, on 
the contrary a tendency for prices to fall. I repeat that statement on 
behalf of Government. ' We have no desire at present to see any rise in 
the exchange. We naturally cannot commit ourselves to any view as 
to what the final future, of the exchange rate should be. For that we are 
waiting for the report of the Currency Commission. But pending the 
receipt of the views of the Currency Commission, we have no desire to 
s^e exchange raised above l$h.\6jfed* and, though I have seen many state- 
ments in the Press questioning the capacity of the Government to make 
their desires effective, I can assure the House that in my opinion there is 
not the slightest doubt that we have full power to make our desire effective. 
I will say no more about exchange. 

I will say one or two words about the question as to w r hat it is that 
the Government desire to see the directors and shareholders of the Tata 
Iron and Steel Company do. Sir Purshotamdas Thakurdas spoke about 
differences of opinion between Government and the directors. I do not 
think my Honourable friend, the Commerce Member, had any such differ- 
ence of opinion in mind nor dq we feel that there is any such difference 
of opinion. Sir Purshotamdas Thakurdas knows the difference of opinion 
that there has been between the directors and the shareholders, 
and I think it is a matter for the directors and shareholders to settle 
for themselves. 

Sir Purshotamdas Thakurdas : May I, Sir, say at this stage that 
the directors are trying to* carry into effect what the Government of India 
want 1 Now, whatever the directors did put forward practically reflects 
if not totally certainly in the major part,* what the Government of India 
have indicated as desirable in their opinion. s Therefore, it practically 
comes to a difference of opinion between those who are interested in these 
industries and the Government. I submit, Sir, that what I have said is 
borne out by what the Finance Member himself has said. 

The Honourable Sir Basil Blackett : T do not desire to chop logic. 
The position of the Government of India is quite clear*. They are desirous 
of making effective their policy of protecting the steel industry. They 
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never have been concerned in protecting the Tata Iron and Steel Company 
as such* So iar as this Ilou.se is concerned, tile desire of tills House is 
to see a strong duel Indus! ry esiablished in tins country ; and, in view 
ot the fact Ihnt the Tata iron and Steel Company is the one company 
which is at the present time seriously ensign d in producing steel, 
obviously the iinancial position oi* the Tata Iron aud Steel Company is a 
matter of very considerable interest both to the Government and to this 
House and to the nation. The financial position of the Tata Iron and 
Steel Company is a somewhat difficult one owing to the fact, that, as pointed 
out by the Tariff Board in their original report, there is a considerable 
amount of capital which cannot be expected to earn a return. The 
Governments view has been unite (dearly stated to the company, that 
this ought to be dealt with. It is not for the Government to lay down the 
exact terms on which ii should ho dealt with, still less is it for the Govern- 
ment aud a comm ill tv of this House to consider what terms Tata’s direc- 
tors should suggest to their slum-holders for dealing with this difficult 
situation. Bui I do think that it is right that the Government and this 
House should make it dear to the Tata iron and Steel Company that their 
policy is to enable the com]) any to earn a reasonable return on the capital 
which is really engaged in turning out steel and it is not the policy of the 
Government or of this House to put a company in a position out of 
bounties, voted at the expense of the tax-payer, to pay the arrears of 
dividends on second preference shares. I cannot say more than that. 
I do Tiol fhirdv ir is for me or the Government to enter into details. If I 
did so, 1 fear limb if Bir Charles Tunes has be/m a Sensed by Sir Purshotam- 
das The landau of being vague, T should probably be accused by other 
people of being perhaps too precise. I have no further observations to 
add on (lie (j iu* si am as a whole except that 1 hope I may make an appeal 
tot he House, in view of the shortness of time at our disposal, to get ahead 
with the business. 

Tiie motion was adopted. 
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• Thursday, lOlh Siplvnwer 1925. 

RESOLUTION BE GRANT OF PROTECTION TO THE PAPER 


INDUSTRY. 

The Honourable Sir Charles limes (Commerce Member) 


I beg to 


move : 

“ That this Assembly recommends to the Governor General in Council that 
assistance bo given to the bamboo paper and paper pulp industry in India by the . 
imposition until the Slat March 1932 of a specific protective duty at the rate of one 
anna per pound on all printing papers (other than chrome, marble, flint, poster and 
stereo) which contain less than 65 per cent, of mechanical wood pulp and on all writing 
paper. 1 ’ 

Sir, the agenda paper to-day is a very long one and I see from it that 
there are an unconscionable number of motions against my name and an 
unconscionable number of amendments to those motions. That being so, 

I hope the House will excuse me if I try to spare them as well as myself 
by being as brief as possible in moving this Resolution. I think that 
I can take it for granted that all Honourable Members present here have 
read the Tariff Board’s Report on paper and that fact in itself will lighten 
my labours considerably. Before I get down to my task I should just like 
to make an apology to the House for the short notice which I have given 
them of this motion. I should like to say that we gave notice of my Reso- 
lution at the earliest possible date and if we gave short notice it was 
because we could not help ourselves. I hope that the House will not think 
that I am rushing them in this matter. I *ha,ve put down a Bill to be 
introduced in the event of my Resolution being accepted. The reason 
why I ha,ve done that is that, as the House will see, we have disclosed our 
hand in this matter. We have made our proposals for protective duties 
on certain classes of paper. Therefore it will be very inconvenient for 
the paper industry if we have to defer that Bill to the beginning of the 
next Session, because what will happen is that the importers will lay in 
large stocks of the papers on which we wish to impose protective duties, 
and those large stocks will for a time at any rate render nugatory what- 
ever measure of protection we propose. That is the reason why I am in 
the painful position of appearing to rush the House in this manner, and 
I hope that the House will accept my assurance that. I have done so much 
against my will and without any desire to force them into a premature 
decision. 

Now the Tariff Board’s task of course was to decide whether the paper 
industry has made out a claim for protection. The paper industry may 
be divided roughly into two classes.. There are the mills which make paper 
from ..glass, mainly salmi grass, and there are the mills, which make paper 
from bamboo. The latter class is at present a small one. There is only 
ohe mill in India which at present makes paper from bamboo grass, and 
that iff the mill belonging to the Indian Paper Pulp Company which has 
a maximum output of 2,750 tons of paper a year. In addition there is 
another mill which I understand is in course of construction at Bajah- 
munclry in the Madras Presidency. That mill aims at making paper from 
bamboo as well as from straw. Now in considering this question the first 
pomt fhaUhe Tariff Board were brought up against was the fact that the 
scope for the expansion of paper manufacture in India is comparatively 
They devoted a good deal of time and attention to a careful 
analysis of the consumption of and demand -for paper in India. The 
possibility- of expansion can best be measured of course by the volume of 
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this, thqt that paper approximates much more closely than paper made 
from sabwi grass to the paper made from ordinary chemical' wood pulp. 
That is to say, paper made from bamboo is likely to meet in greater 
measure the requirements of consumers in India and is likely to have a 
bigger market. Then again bamboo paper has a great advantage over 
paper made from grass in its supplies of raw materials. I have just men- 
tioned that the mills have to go further and further afield for sabai grass 
but everybody knows that the supplies of bamboo in India are very 
abundant indeed and they are very widely distributed. Only a propor- 
tion, and a steadily diminishing proportion at that, of India’s demand for 
paper can be met by sabai grass paper ; on tbe other hand, there is reason 
to hope that if we can develop the making of paper from bamboo in India, 
we shall not only be able to supply practically all our own demands for 
paper, but that also in the future we may build up a very important export 
trade in bamboo pulp ; and the Tariff Board find that as the cost of 
chemical wood pulp goes up, as imported paper becomes more expensive, 
there is reason to hope that bamboo paper will in time be able to dispense 
altogether with protection. I have just mentioned that chemical wood 
pulp* and therefore paper, is likely to go up in price ; and this brings me 
really to what is one of the most important factors in the case. The Tariff 
Bpard after inquiring into the matter and examining all the available 
literature on the subject came to the following conclusion : 

: ** .The world’s supplies of coniferous woods are steadily diminishing, while the 
demand for such woods,, whether as timber or for pulping, is increasing. As a paper- 
making material wood must become more and more expensive, and an increase in' the 
price of paper seems inevitable. But it is impossible” 
they say : 

", V to forecast the date when the price of imported paper will go up substantially 
ana it may not take place for several years to come.” 

1 had recent confirmation of that statement of the Tariff Board, in, a report 
of which I saw a notice in a paper the other day, a report from Canada., 
where it was stated that the Canadian paper makes are getting seriously 
alarmed at the rate at which supplies of coniferous woods in Canada are 
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being diminished and that they thought that before very long — I think 
the actual period pat was 10 years — there mast be a very serious increase 
in the price of wood pulp and therefore of paper. Now, at this point the 
Tariff Board came up against a difficulty. The general lines of their 
conclusions were clear, but their difficulty was that the possibilities of 
bamboo paper have not yet been fully tried out in India. They are merely 
in process of experiment. As I said, there is one mill making this paper 
in India at the present time, that is, the Naihati mill ; encouraging results 
have been attained. It is quite a recent mill, but it has already brought 
its works cost down considerably below the works cost of the very much 
older grass mills, and that is an encouraging sign. That mill is trying 
out one of the processes by which you can make paper from bamboo pulp, 
namely, the sulphite process, but it cannot try out the matter properly 
because though it is a mill which was designed and built and has a power 
plant equipped for two paper machines, so far only one paper machine 
has been installed ,* and the result of that is of course that costs must be 
high, because the overhead is so great. Then, again, there is another 
process, the soda process. That has not been tried at all in so far as 
bamboo paper is concerned, and moreover very important modifications 
of that soda process have been developed at any rate on a laboratory scale 
at Debra. I refer to what is called fractional digestion. 

Now the Tariff Board consider that both those processes ought to be 
properly tried out, the sulphite process and the soda process, and therefore 
they are not able to commit themselves at present to a final decision whether 
we should embark finally on a permanent policy of protecting the bamboo 
paper industry. Consequently, they make what I might call ad interim 
proposals. In the first place, their first proposal is that on writing paperi 
and certain classes of printing paper the existing duties of 15 per cent. 
ad valorem should be raised to a specific duty of one anna. They suggest 
that those duties should be emposed for a period of 5 years and that 
they should be imposed on writing papers and on certain classes of 
printing paper. In addition they suggest that a loan or a guarantee 
of debentures should be given to the Indian Paper Pulp Company to 
enable them to instal a second paper machine at Naihati. The Tariff 
Board say that that second paper machine would cost Rs. 10 lakhs. I 
„ understand that the cost will be rather greater, but not very much. 
Thirdly, they suggest that an inquiry should be made into the prospects 
of the mill which is being constructed at Rajahmundry and that if that 
inquiry satisfies the Government of India that the prospects of that mill 
are really good, then a loan, or similar assistance, should be given to 
the Carnatic Paper Company which owns that mill to enable it to try 
out this soda process. The House will of course observe that that is a 
complete scheme, all the parts of which are interdependent. The tariff 
protection is intended to keep the industry alive, while these processes 
are being tried out. I do not propose to discuss the question whether 
the actual rates proposed by the Tariff Board are right or not. I think 
that we must accept the^ Tariff Boards opinion in that matter. I will 
not say that the protective duties which the Tariff Board propose arc 
light duties, because they are not, but the Government are quite pre- 
pared to accept the finding of the Tariff Board that those duties are 
tibi# necessary for the purpose in view; I should also like- 

to #iy that the Government quite accept the finding of the Tariff Board 
: an e ® ort to, protect the bamboo paper industry 
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for a period of years in order that these possibilities may be tried out 
There is no difference between the Government and the Tariff Board 
in that matter and I can assure the House that we on these Benches 
are just as anxious to get ahead with this matter as any one m this 
House can be. But there is a difference of opinion between the Tariff 
Board and the Government and that is on' the question of subsidies, 
and I should like to explain that it is because of that very difference of 
opinion that I have proceeded by means of a Resolution: instead of put- 
ting up my proposals in the form of a Bill. I understand, Sir, that 
according to the rulings given by your predecessor m the Chair, it 
would not be in order for any private Member of this House to P ro P os ® 
subsidies in a Government Bill which proposes only tariff duties. And 
it is because the Government were anxious that the whole matter should 
be open to the discussion of the House that we have elected to proceed 
by Resolution, so that we may discuss the whole matter. 

I should like to explain— and I conceive that this is my main duty— 
very briefly the reasons why the Government have found themselves 
compelled to differ from the Tariff Board in regard to this question 
of subsidies. I will take first the, proposed subsidy to the Naihati Mill. 
This mill is owned by the Indian Paper Pulp Company. I am quite 
prepared to admit that the proposal is in a way an effective proposal 
and it is a logical proposal. It is very important to have this sulphite 
process tried out. And it cannot be properly tried out as long as this 
mill has only one paper machine. Therefore, lend it the money and 
let it put up another machine. I quite agree that this is superficially 
an attractive and is a logical proposal. But there are certain diffi- 
culties in the way of this proposal which have impressed the Govern- 
merit of India very much indeed. The House will realise that we j iave 
to look at this matter from a slightly different angle of vision from 
that of the Tariff Board. Now, our first difficulty is this The Indian 
Paper Pulp Company is not even a joint stock company. It is a private 
company consisting, I believe, of three or four shareholders. The second 
difficulty is that one of the owners of the company is the owner of the 
patent process which is now being tried in the mill. The Tariff Board *■ 
proposal, therefore, is that we should advance 10 lakhs of rupees to a 
monopolist in order to enable that monopolist to try out a process which 
is covered by patent rights. That seems to us a very great difficulty 
indeed. Our third, and possibly our greatest difficulty of all, is this. 
We feel that if Government does give financial assistance to industries, 
it. should be the sort of financial assistance which is equal for all com- 
petitors in that industry. Now, you have here a number of mills. Some 
of them are making paper from gra t ss and one of them is making paper 
from bamboo. They are competing with one another in the Indian 
paper market, and we feel very great difficulty in advancing money to 
one of those mills and thereby giving it an advantage over its competitors 
in the Indian market. We think that such a course on behalf of the 
Government of India would be extremely difficult to justify. More- 
over, if we adopt this proposal, we doubt very much if we can stop the 
subsidy to the Indian Paper Pulp Company. As soon as the Tariff 
Board’s proposal was published, we got applications from other companies 
in India making paper from grass. They told us that they were 
considering changing over from grass to bamboo and they asked that if we 
gave financial assistance to the Indj.au Paper Pulp Company we should 
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also give them assistance for installing machinery for making bamboo 
paper. I think the House will agree with me that we should have found 
ourselves in an extraordinary difficulty had we accepted this proposal of 
the Tariff Board. 


Then, again, much the same objections apply to the somewhat 
conditional proposal of the Tariff Board that we should give assistance 
to the Rajahmundry Mill. The soda process which it is proposed 
should be tried out in the Rajahmundry Mill is also a process which is 
covered by patent rights. Moreover, as soon as the Rajahmundry Mill 
begins to make paper, then, again, it will be competing with other mills 
in India. The Government of India are in a different position in this 
matter from a Provincial Government. A Provincial Government, quite 
legitimately I think,* — because the development of industries is a trans- 
ferred subject — may give special consideration to industries in its own 
province. And if there is one mill only, which is a pioneer industry of 
that province, then the Provincial Government no doubt can consider 
whether or not it should assist that mill. But the Government of India 
are in a different position. We have to take India as a whole and we 
have to consider the industries of the whole of India. Now, I hope 
that the House will agree with the proposal that I have put forward, 
namely, that, had we accepted these particular proposals of the Tariff 
Board that we should grant subsidies first to the Paper Pulp Company 
and then, in certain contingencies, to the Rajahmundry Mill, we should 
have found ourselves in an extremely invidious and difficult position. 1 
liope the House will agree that in a matter of this kind the policy of 
Government should be that it should not discriminate unfairly between 
particular firms competing in an industry. Therefore, we devoted a great 
deal of time and care to try and find out an alternative solution. As 
I said we are very anxious to carry out the spirit of the Tariff Board’s 
proposal We are very anxious, in view of the Tariff Board’s recom- 
mendation, to do what we can to help on this bamboo paper industry. 
That is why we have submitted this alternative proposal. The Tariff 
Board say ; Give this pi'oteetion for a period of five years. Our sug- 
gestion is that we should guarantee the protection for practically a 
period of seven years. The additional two years ought to give both to 
the Naihati Mill and the Rajahmundry Mill about just as much money 
as if we gave this subsidy. And we suggest that this is a much better 
way of achieving the end in view. We hope that, as we are offering the 
protection for a period of two years longer than is proposed by the Tariff 
Board, the shareholders of the Indian Paper Pulp Company and the 
promoters of the Karnatic Mills will be able to obtain, from the public 
or put up themselves the necessary money for the trying out of this 
process. T have said that we are proposing to guarantee this protec- 
tion for seven years, but I must make it plain that if after a reasonable 
•period of time we find that no effort has been made to try out these 
processes, then we shall again have to come before the House and wo 
shall have to consider with the House whether or not we should repeal 
this Bill. We shall not be able to take any action of that kind ourselves. 
.It will be a matter for decision by the House. 


.pv I should just like to explain now why we have called the Bill the 
Bamboo I aper Industry (Protection) Bill. T have noticed that Mr. 
Aelkar and some others have got amendments down on the paper in 
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regard to that point. We are following here the recommendation of the 
Tariff Board. They recommend {hat we should bank on the bamboo 
paper industry and that is the industry that we should protect. But I 
would draw the attention of the House to the fact that our import duties 
would protect all mills alike. The grass mills will get the benefit of 
these enhanced duties as much as the mills that arc making paper from 
bamboo. That action, I think, is right, because here again all the mills 
which have invested money in this industry will compete on equal terms 
whether they are making paper from bamboo or from grass. 

Now, Sir, that is my case and it is for this House to decide whether 
they are prepared to accept these proposals or not. The Tariff Board 
say" that the burden on the consumer will amount to about 20 lakhs 
of rupees a year. It is for the House to decide whether they think it 
worth while to place that burden upon the consumer. We are pre- 
pared to accept what the Tariff Board say on that point. I should like 
to read an extract from paragraph 163 of the Report. 

tl The issue which the Government of India and the Legislature will have to 
decide is clear and well defined. If no assistance is given, it is probable that the 
manufacture of paper in India will cease, with a somewhat remote prospect of 
revival when wood pulp has grown very dear. The question for decision, therefore, 
is whether it is worth while to keep the industry going at what in all the circumstances 
is a moderate cost, or whether it must be left to its fate. Dor our^own part we 
feel strongly that the disappearance of the industry at the moment when the use of 
bamboo opens up fresh avenues of development in the future would be very regrettable, 
and we believe that the proposals we have made are in accordance with the national 
interest. * f 

I hope, Sir, that the House will accept the proposal that I have made. 
As 1 have said, we on the Government Benches are very anxious to make 
u start in this matter and that we should do what we can to help this 
industry to go ahead. If the House will pass my Resolution, I hope 
they will also agree to pass my Bill to-day because this is almost the 
last day on which, if we pass the Bill through the Assembly, we can 
pass it through the whole Legislature. 

Sir, I move my Resolution. 

Sir Willoughby Carey (Bengal ; European) : Sir, I wish to declare 
the fact that I am interested in one of the paper mills, but I appear to-day 
to speak on behalf of the industry as a whole, and not for any particular 
mills. 

Mr. Devaki Prasad Sinha : Including the special mills ? 

Sir Willoughby Carey : Yes, certainly. 

Sir, we ’have heard the proposal of the Honourable Member for the 
imposition of a specific protective duty of one anna per lb. on all 
printing papers, with the exception of a few special kinds, the supply 
of which are not at present obtainable from the factories in this 
country, and with the proviso -that such printing paper shall contain 
less than 65 per cent, meehanieal wood pulp, and on all writing paper. 
This proposed increase in the present duty is about 4 pies nei lb. over 
the existing duty of 15 per cent, ad valorem , which, at the present price 
and exchange, is equal to about 8 pies. We have been told by the Tariff 
Board and by the Honourable Member that this proposal is made with 
the idea of fostering the growth of bamboo pulping in India, and paper 
made from bamboo., and I was very glad to hear from the Honourable 
^Member’s closing remarks, that it is with the idea of also supporting the 
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present established industry both working this fibre and also as a matter 
of necessity to assist the mills working with other fibres that this tariff is 
proposed. This is essential, because, as at present constituted, the 
majority of the mills are not working bamboo ; some may never be 
able to work bamboo, but others will. There are at present eight mills 
in India, some of which have been shut down for considerable periods 
owing to the rise in exchange and increase in post war costs, but chiefly 
due to foreign competition assisted by the exchange. It is for this reason, 
they are unable to pay any dividends, that they have arrived at the 
present position. We have persistently applied for the protection of the 
industry, in fact ever since the Industrial Commission first sat in 1916. 
From the year 1910 onwards, Germany and Scandinavia both, hut prin- 
cipally Germany, made a dead-set at the Indian market in all kinds of 
paper, and for 18 months before the war, and for some period after 
the commencement of the war, they were unable through this intensive 
foreign competition to show anything in the way of profits. I do not 
attempt to define “ dumping It is altogether too controversial, but 
the fact remains that the surplus production of mills in other countries 
was put down here in India and sold at prices which to the best of our 
information it could not be produced at, and below the price in those coun- 
tries themselves. This gives rise to the belief that now, as then, the same 
position is being reproduced. The war assisted the Indian mills to make 
good profits for a time, out of which some of them were able to pay their 
share hollers for a short time dividends which gave them an average 
over the previous ten years of about 10 to 12J per cent, thus compensat- 
ing them for the years in which they had received nothing. This, I 
think, Sir, the House will agree, is after all a fair return. The balance 
of profits during this short period of prosperity was placed to reserve, 
depreciation, renewals on machinery, modernising plant, and generally 
attempting to put the mills in a position to meet competition as far as 
possible when this period of prosperity had come to an end, as it was 
anticipated it must sooner or later do and as a mater of fact it has done, 


I think, Sir, it will be agreed that this was a reasonable method of 
dealing with' these exceptional profits for the benefit of the industry’s 
future. As a result— here I am venturing . to differ slightly from the 
opinion of the Tariff Board — these larger mills are now to a great extent 
modernised and up-to-date as compared with paper mills of the same 
age in other countries. Hopes were entertained that post-war conditions 
would prevent the very keen competition which existed before the war. 
The general slump all over the world has proved that this is not to b« 
the case, and for the past two and a half to three years the industry 
has again been faced with much the same sort of competition, assisted 
still further by depreciated foreign exchanges, which they suffered from 
before the war, with the result that the appeal for protection lias been 
made in order to avoid the complete extinction of the industry, which 
otherwise — if the present recommendations of the Tariff Board had not 
been accepted by the Government — must have occurred. We are indebted 
to the Government for their referring our claim to the Board and 
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with them in the best way, and for their very courteous and helpful 
methods of examina tion. (The Honourable Sir Charles Innes : “ Hear, 
hear.”) Dur ing the whole period when the examination was going on, 

I should like the House to realise that the industry has not been sitting idly 
waiting hut has been continuously pressing forward with improvements, 
in qualities of paper, in modernising of plants, in new systems and methods 
ten ding to reduce cost, — some of which arose out of suggestions made 
by the Board during examination, but many of which were already in 
the programmes of the mills which had so far survived but which they 
had not had the funds to go on with, and some of which still remain 
necessarily to be completed. This line of action was taken in the con- 
fident hope that the Tariff Board and the Government and this House 
would recognise this industry as one essential for the country, and would 
make some recommendation to save it, such as this which now lies before 
the House. And I trust, now that the Government- have made their 
recommendation, that the House will justify the faith of the industry 
and will accept it and put it into immediate force. India, no less than 
other countries, must have this essential industry firmly established all 
the time. There were 8 mills, of which 5 only are at present working, one 
of them only tentatively, and with their Local Governments'' support, 
and the remainder working on reduced outturn and showing a steady 
monthly loss. This last condition, as I have already said, has been one 
of the regular features of the industry for the last two years or more and 
I am advised that, unless this protection is afforded by the Assembly, there 
will be no alternative but that the remaining mills also will close and the 
industry will be lost for ever to India. We have heard some remarks 
from the Honourable Member already on the subject of the possibility 
of this industry having to close down. I would like the House to con- 
sider what this would mean. Primarily it would throw many thousands 
of men and women out of employment — men and women of a class 
trained for the last forty years or so in paper-making and practically in 
paper-making only. It would mean a loss of wages to the country from 
this industry of 294 lakhs per year, (which includes 84 lakhs paid 
annually to labour upcountry for collecting the raw materials which the 
industry uses) ; a loss of 16f lakhs direct revenue to the State in railway 
freights, 2| lakhs loss to Government for royalties. It would also mean 
endangering the rosin trade, built up by the Forest Department, of which 
the paper mills are the best customers by a long way. It will also mean 
a certain loss from rates and taxes, and also the throwing on to the markets 
of large quantities of coal, lime and all sorts of other indigenous materials 
There would be also an almost certain impossibility of being able to 
revive the industry if once the present mills are allowed to close. I say 
this because, even supposing India has a vast store of raw materials in 
the future, when the scarcity of wood supplies raises the price of wood 
pulp to a figure with which perhaps Indian pulp might compete, yet 
those who might otherwise have been tempted to come in will certainly 
’think twice when once the industry has been allowed to dies out. And 
even supposing capitalists bold enough might be found, yet even then the 
whole work will have to be done over again to re-establish- the industry 
Another danger which I think has already been pointed out but I think 
not clearly enough would be one which it is possible to read from the 
.lessons of the war. I remember when giving 1 evidence before the Indus- 
tries Commission the question was raised as to why it was necessary to 
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)ro1 eet an industry of this kind. Why not let it die ? It was agreed 
hen Sir that paper must be one of the essential industries of the country, 
n the event of war. And there were two or three years during which the 
jupply of paper from outside the country for military purposes, post 
Etnd telegraphs, railways, hospitals, general administrative government 
work and so forth, was almost entirely provided by the mills then 
existent in the country. Further than that, the mills then in the 
country supplied the Ceylon Government post and telegraphs and as 
far afield as Hongkong and even Australia, owing to the fact that, 
while transport was possible from India to these countries, transport 
from Europe was not. In the same way transport from Europe was so 
continuously interrupted that over and over again all these activities 
which I have mentioned, and the Press itself, would quite possibly 
have had to close down temporarily and the general administration 
would have been * seriously interfered with, to say the least of it. In 
this way, I may claim that perhaps the paper mills are just as essential 
a part of the life of a country, particularly a large country like India, 
as steel works or any other industry. 

There are two main objections which, as far as one has been able to 
see from objectors ’ evidence and from press reports, have been raised to 
this small additional tariff which is now being proposed — (Mr. Devaki 
Prasad Sinha : “ Small ? ”)— and they are on the score of education 
10 N being made to some degree more expensive, and 

secondly that the publishing industry in the 
country might suffer with a slight increase in the price of cheap literature. 
It is recognised by the industry that cheap literature and cheap education 
are both essential, hut the incidence of the increased tariff is infinitesimal 
per head when you come to education, compared with the cost of the other 
essentials for educating the people, such as school buildings, land, furni- 
ture, teachers and all the other essentials. Apart from this i understand 
that a great deal of the primary education is conducted with the use of 
slates and black-hoards, so that the argument with regard to education, 
when you get down to it, is really not a very strong argument. Then, with 
regard to publishing, the idea is not so much to raise the price of paper 
from the indigenous mills by this tariff but to suggest to the consumer 
that he should, as far as possible, use the product of those mills instead of 
foreign goods for his printing. “What the industry wants is to regain its 
markets and get the quantities which will enable them to work at full out- 
• an & so t f 0 reduce their overheads, which markets at present, without 
this small increased tariff, they cannot hold because of foreign competi- 
tion. 


As regards quality, improvements are taking place constantly with 
the introduction of the better methods which have become possible by 
^P^diture on plant, and I have here with me a book 

of all the qualities of the mills which will show that there is very little 
indeed of ordinary printing or writing papers which the mills cannot 
make even to-day with the exception, of course, of specialised qualities made 
from fibres not existing in this country, and with which the industry 
capnot at present be expected to compete. The question of quality is one 
which is always receiving attention and I think I am not wrong in saying 
that., it has m the last two or three years been vastly improved and with 
better processes will improve still. 
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As regards the Press, Sir, those presses -which have always used or 
cm use foreign mechanical paper will still be able to use it because we had 
a discussion with the Tariff Board and willingly withdrew the request 
for protection of this class of paper and of any other definite classes of 
pacers with which we cannot compete, rhose, on the other hand, of the 
presses who have been in the habit of using Indian made paper will still 
he in a position to do so, perhaps even more advantageously than now when 
it is clearly understood that it is market and quantity that the industry 
asks for, not so much an increase of price. _ 

One further argument which may he fairly used in favour of this 
increase in tariff is, I think, the fact that the Directory of Tariffs of all the 
world shows that every country m which paper is manufaetuied at tbv 
present time has taken stringent measures by tariffs to protect its factories. 

If I might give a few figures, Germany at the present time protects 
printing paper and writing paper at specific duties varying from 18 to 
32 per cent., America 14 to 59 per cent., Japan 10 to 16 per cent., Canada 
25 per cent., and France, Belgium, Italy, Scandinavia and other compet- 
ing countries have all in the same way large tariffs m protection of their 
Own mills, so that India will be by no means singular m wishing to pro- * 
teefc tills industry and keep it alive. I think, Sir, this is probably evidence 
that these countries all feel that paper mills are an essential part of their 
national life and that is why they wish to keep them going. Free trade 
as a principle is no doubt very sound and it has been of the very greatest 
value to some countries, but in an industry such as this, where every other 
country protects itself, free trade is surely an anomaly to the country 
which does not. 

I believe and hope, Sir, that I have said enough to convince this 
Assembly of the desirability of this measure as proposed by the Govern- 
ment, and I repeat that the industry is duly grateful for this consideration 
which, I hope, will to-day receive the imprimatur of the House. This, if 
done, will encourage the industry to expand, and revive hope in the minds 
of those responsible for conducting the industry, who are themselves so 
largely financially interested in seeing it expand. I would remind the 
House that this is an industry in which a preponderating proportion of 
financial interest is now Indian. Even in those mills which are apparently 
run by European firms that is the case. The majority of my own mills' 
shareholding is in Indian hands, and four of our Directors are well-known 
Calcutta Indian business men, and I believe that some of the other milk 
which are not entirely and absolutely owned and run by Indians have the 
name record to show. 

It is also an industry in which there is a possible future for many 
Indian educated men to take part. The question has been raised by the 
Tariff Board and elsewhere as to how far the industry is prepared to teach 
Indians the trade. Well, Sir, ever since I have known it, there have been* 
opportunities given to men to come and learn. The Indian mills, of 
course, have sent men abroad or had them taught in India and they are 
now doing work in those 'mills. In the other mills a great deal of technical 
work, such as Chemistry, which is most important, is already in the hands 
of Indian educated trained + men. We have in the mills in which I am 
particularly interested 5 Indian apprentices in training now. I would 
recommend in this as in other technical subjects that it would be ad- 
vantageous for young men of sufficient education and a good physique, 
.which is necessary because it is a hard, damp rnd trvim* mdustry, to take 
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t* |i ie ‘ r training in some other country where mills are more 

varied in type and where processes are more constantly being renewed 
than has been possible in India up till now, and where also they would haye 
the very threat advantage of first-rate technical schools and institutes 
within easy reach. A training of that sort would fit men of the right 
kind to come into the Indian "mills and take the place of technical men 
whom at present we have to import. It may perhaps even be possible to 
surest to the Government that they might provide facilities in the way 
of" special technical training by scholarships abroad. 

The Honourable Member and the Tariff Board both mention a possible 
expansion in bamboo. I should like to say that in addition to the sul- 
phide process about which the House has been told the soda process has 
been worked in the mills with which I am ^connected and we have experi- 
mented with it for many years in fact ever since 1912. We have made 
considerable quantities of paper from bamboo by the soda process and 
have worked both for ourselves and for Government in pure pioneering 
work since that date, and have at the present time a plant ready in the 
country for erection. So far, the failure of markets has prevented the 
* raising of capital to enable this to be gone on with. There might have been 
much further development in this direction perhaps in Burma but for the 
fact that the Burmese Government made conditions very difficult by not 
being willing to give a concession for longer than 21 years for the work- 
ing of bamboo, which of course was a period insufficient to assure tne 
return of capital even on a successful venture during that time. Also 
other difficulties existed in Burma in the direction of the riparian rights 
on the big rivers, the bamboo cutting rights, and so forth, which were 
vested rights and which it was very difficult indeed to overcome. The 
passing of the tariff will encourage those responsible undoubtedly to go 
on •with it, possibly elsewhere, and to work it so as to get commercial re- 
sults as soon as their finances permit. I think very likely that other mills 
in addition to those that have already touched it or those which are 
proposing to do so, will be encouraged by the increased security of markets 
to consider the use of bamboo in paper making in due time, by which time 
those who are at present working will have obtained a certain amount of 
definite commercial results. I would suggest that when the time comes 
these processes and the assistance of them may be taken further into com 
sideration and if necessary some assistance given later in making this 
development easier. In the meantime, the pioneer work will go on, and 
if successful, must be a great asset to the country. 

If I may be allowed one criticism of the terms of the Bill, it is the 
omission of Browns and Badamis from protection. These are commonly 
used as writing papers, and are by no means only to be included under 
the heading of wrapping papers. Then also Manillas should have been, 
included as these are the chief source of Indian postcards and also the 
Indian quality has a large general sale which will now probably dis- 
appear. Another point of criticism which I wish to make is that no 
provision has been made to protect the trade against rises in exchange. 
On page 30, paragraph 47 of the Tariff Board’s report they state : 

u The tariff machinery must,, however, , make provision to safeguard industries 
from the injury they may suffer by sudden fluctuations in exchange. *> ' 

Sir* I submit that the Government Resolution and proposals do not provide 
this wtaelpfiery. Wo have seen the pernicious effect of this omission. in 
gpother case by which another industry has been forced to come again 
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, • in PftYprnment in order to make up the necessary margin to 

and again o Gojernn^t^ ^ ^^pated when the tariff was imposed 

enable thein to . > which they have been robbed by the succes- 

•toy »»““ h ™ SiJ'irslems to me that the paceat would have 

aive rises m excnan 0 • > . starting a machinery such as is mem 

boot, a » I,p0 i f “£ tt.de “a in other. h ? .,e obviated tin. 

tioned, which u ation for further assistance, with all the waste 

constant need fo PP , + be Government, and to this Assembly, 

° £ 'IVd^t tharSere ar^ very well known diffi- 

lnyolved m each i. • hich bave attempted this automatic ad- 

culties and that other countries , g be £ er _ to face these diflb 

justment have found • ■ possible and almost 

Sn^relcrofSese tpphfat SoTsloT assistance? It .seems to me 
Sr that it should be possible, although those more versed m the special 
v ? n,? Dossibly say that there are difficulties even in this t 

line of , ta “® tm/it sh ould be^possible to make a half-yearly adjustment, 
“TL , r ° “ “ If Z irSs r, following half-year automatically by 
Sing S' SSe “al of excise for » month, and tong a duty baaed 
on it as the rate for the following six months. 

Mr B Das • May I know whether the Honourable Member wants 
,0 dfSaLhSga". L. U. or la. M. t What is hi. idea .boat the tot. 

° f * Sir Willoughby Carey : I am not talking of Unity of exchange at 

Mr. B. Das : Would you like to have a fixed rate of exchange for 

such periods of six months V , . , 

Sir Willoughby Carey : No, Sir. I think the Honourable Member 
is not following me. I should be very pleased to discuss that with the 
Honourable Member at any time. An arrangement of this sort should 
not surely cause a great deal of trouble in the Customs, and would ensure 
that whatever the rises were in exchange, sooner or later the industry 
would recoup their losses. This industry has been driven very hard 
against the wall in the last two or three years, and is very nearly at the 
end of its tet.h.er, and therefore even if I trespass in making this sug- 
gestion I trust that I may he forgiven, and I recommend it to the con- 
sideration of Government if exchange rises. The Honourable Member 
whan speaking of the grass mills said . 

Mr. President : Order, order. Considering tile great importance of 
the subject I have allowed him sufficient indulgence. I hope that he will 
now bring his remarks to a close. 

Sir Willoughby Carey : Very well, Sir, I will finish at once. I 
have now placed the ease before the House. Owing to the peculiar 
circumstances of the ease which have been explained to ns, in order to 
prevent any possibility of the passage of the Resolution and the Bill 
being delayed until the next Session, with the certainty of the country 
being flooded with foreign goods, I would request the House to accept 
and pass this Resolution and in due course the Bill, to-day. I sympathise 
with many of the amendments on the paper but much of what the Honour- 
able Sir Charles Innes has told us seems to me to deal with a good many 
of them and I accept Ms explanations. For the time, therefore, I trust 
that one of them will be pressed to the point of jeopardising the passing 
of the Resolution and the Bill to-day, and so .at least give the trade the 
fialf loaf to keep them from immediate starvation. 
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Mr. BevaKi Prasad Sinha (Chota Nagpur Division • Non-Muham- 
madan) : I rise to oppose this Resolution wholesale. Sir, ^ for 
a lone time we in this country have been accustomed to many, kinas of 
epidemics. People suffer from the epidemic of plague, the epidemic of 
cholera, the epidemic of small-pox, but under the new regime of the 
Reforms Act a new epidemic has been let loose upon the people of this 
country in the form of an epidemic of protection. (An Honourable Mem- 
her : “ What about unemployment ? ,} ) Sir, a year agoi we were discuss- 
ing whether to grant protection in the form of bounties and protectiye tariffs 
to the iron and steel industries in India or not. Some of us apprehended 
that once we encouraged the policy of protection we shall be flooded with 
applications for protection from all parts of the country. Well, Sir, our 
apprehensions have now proved true. 

Mr. A. Rangaswamy Iyengar : It was a certainty all along. 

Mr. DevaM Prasad ginha : We have in this country an infernal 
nuisance called the Tariff Board which invites all people to come before 
it with a begging bowl and we have here a benign Government which listens 
to all applications forwarded to it through the Tariff Board for inflating 
the dividends of a few capitalists. Sir, I know that my humble voice 
•of protest against this policy of robbing Peter to pay Paul will not have 
much effect here, hut I feel that I shall be lacking in my sense of duty 
to my constituency and to my country if I do not in unmistakable terms 
declare that the present measure which is supported in the name of Indian 
nationalism is no patriotic cause at all but a measure- for deceiving ths 
large bulk of the nationalist population in this eoimtry who are guided 
by vague ideas of patriotism into doing things which are clearly against 
the interests of the vast bulk of our countrymen. (Honourable Members : 

Question. ”) Well, Sir, my Honourable friends do question this, I know 
that, and I also 1 know the reason why my Honourable friends question it. 
Well, Sir, the arguments which we have heard this morning advanced — I 
fully believe in the public interest — by my Honourable friend Sir 
Willoughby Carey are tbe usual arguments advanced in favour of pro- 
tection whenever protection is demanded by any capitalist. We have 
been told, and very cleverly, that the first danger which faces us is that 
% large number of labourers will be thrown out of employment. Well, Sir, 
the concern . which our capitalists show for the cause of labour and the 
interest which they manifest in labour employed in certain industries 
are well known to Members of this House. Capitalists in India more than 
capitalists elsewhere regard their own dividends and the profits of the 
middlemen as the first charges on their industry and the protection 
which they demand at the hands of Government is not protection for an 
industry which they describe as a national industry but protection for 
their own dividends and protection for the profits of the middlemen. 
We have been told that if the paper industry is allowed to sink down, it 
will be very difficult to revive it again. If it is an industry in which 
there is something intrinsically wrong, and is incapable of competing 
with industries in other countries, then it is the duty of the capitalists 
first to improve their machinery and to bring about a better method of 
• production because after all when this industry prospers and when they 
are enjoying dividends they would not come to the State and return the 
which they have taken from the State in times of necessity. The 
income and the dividend which they will derive if this industry prospers 
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will all go to fill their own pockets. If it is an industry which is described 
as a national industry and which, in the words of Sir Willoughby Carey 
it is necessary to preserve for the maintenance of the national life of 
our country, then I believe that the only effective remedy that can be 
applied to remove the present diseases in the industry is to nationalise 
that industry. If the capitalists want subsidy, there is no difficulty in 
finding money, but when we want to be given what really belongs to us in 
justice and in equity, then my Honourable friends the capitalists and the 
bogus capitalists of this House like Mr. B. Das and others raise the bogey 
of poverty before us. 

Mr. B. Das : Is the Honourable Member entitled to call me a bogus 
capitalist 1 

Mr. N. M. Joslp. : Is '‘bogus capitalist” a Parliamentary expression ! 

Mr. President : Mr. Devaki Prasad Sinha. 

Mr. Devaki Prasad Sinha : I km w, Sir, that capitalists are always 
adept in the art of making their own material necessity appear as moral 
virtues for a country (An Honourable Member : “ Like lawyers.”) The 
demand for protection in this country is backed by the patriotic senti- 
ments of a large bulk of educated opinion in our country. I admit that. 
1 do not overlook that fact, but the fact that at present the majority of 
educated Indians are in favour of a policy of protection is due to the 
widespread px’Cpaganda carried on for securing their favour by the 
resourceful and unscrupulous capitalists of this country. (Honourable 
Members : “ No.”) I hope that some day we shall realise that the Indian 
capitalists are as much a danger to our country as the British Govern- 
ment itself. 

m 

Mr. B. Das : Mahatma Gandhi says so. ' 

Mr. Devaki Prasad Sinha : Mahatma Gandhi says so and his inter* 
pretor Mr. B. Das explains his views to us. Protection, if it is necessary, 
for any industry, should be given first of all to that industry’ which is 
the oldest industry in the country and which feeds all other 
industries, . namely agriculture. If agriculture— which I do 
maintain, in spite of the laughter of my agriculturist friend 
Mr. Gaya Prasad Singh, is the largest industry — receives protection the 
purchasing power of the community will increase and the demand for 
all articles produced in the country will consequently increase. The 
result will be that all our native industries would receive a natural 
stimulus which no State aid can provide. Although we listened to the 
speeches of His Excellency the Viceroy and His Lordshin 
the Secretary of State about their proposed programme fo? 
an agricultural revival and an agricultural improvement in this 
•country, when we come to concrete facts we find urooosak 
for protection to be given to industries that are anything but national 
In this .ease -we are discussing whether we should grant protection to 
the paper industry or not. To put it plainly we areSusSng whe?her 
Z e f fT ld imP ° Se 8 u 5 on Nation or not. In my provfnce at any 
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Willoughby Carey has of primary education in the rural areas. In our 
province at any rate I find that whenever we make proposals for 
the expansion of primary schools and for educating more boys 
in the three R.’s we are faced with the difficulty of finding 
money, although any amount of money which can be spent on 
spreading primary education would be so much benefit conferred 
directly on our people. Here in this case, Sir, we are imposing taxes upon 
the spread of knowledge and the spread of democratic ideas m our 
country. Then again the tax on paper will also produce 
a very bad effect upon vernacular journalism in this country. {Cries of 
“ No, no.”) Yes, it will. If my Honourable friends will only have the 
patience, I shall explain what I have to say. It is well known that if 
one kind of paper receives protection and the price of that paper goes 
up in the market, then it has its effect upon other kinds of paper as 
well, and, Sir, I believe that the first industry to be affected on account 
of protection being given to the bamboo pulp paper industry would be 
the vernacular press in this country. (Laughter.) Well, Sir, I believ® 
that in due course this Resolution will be passed and in a few minutes 
we shall also have on our Statute-book a law declaring the grant of pro* 
lection to the paper industry, and I also believe that next year the 
paper industry will, like the Tata iron and steel industry, come up for 
additional protection from us. I believe that our patriotic leaders, 
like Mr. Jinnah and others, will say, 4 w r hat does it matter if we take 
60 lakhs or 20 lakhs or 30 lakhs from the taxpayer ? Let us pay that 
to the rich industrialists in Bengal or Bombay/ Well, Sir, I know that 
with many of our countrymen the demand for self-government is 
nothing but this : they want an unrestricted right to exploit the vast 
bulk of our countrymen undisturbed by capitalists abroad, (An Ifynour- 
able Member ** Question.”) ( Cries of “ Hear, hear.”) I do hope 
that in the near future we shall realize the dangers from this 
mischievous policy which is being pursued by a section of our country- 
men, To-day we have not got the resources with which the insidious 
propaganda that is carried on by capitalists in all parts of the country 
gan be combated, but I hope that the conscience of the people of our 
country will soon be roused and they will realize that a demand for 
protection in the name of a Rationalism is nothing but a demand for 
self-aggrandisement at the cost of the vast bulk of our countrymen. 
For these reasons X oppose this Resolution, which I submit is the first 
of a series of proposals for granting protection to various industries 
that do not deserve any protection at all. (Applause.) 

Mr. E. G, Fleming (Burma : European) : Sir, the Tariff Board in 
their Report at page 71, section 111, state : 

tc Five sites were selected by Hr. Pearson and Mr, Raitt as being those where 
the exploitation of bamboo as a paper-making material could best be attempted in the 
near future . 11 

Of these, three sites were in Burma. Honourable Members may have 
seen an amendment which I have submitted and in view of this para- 
graph may have thought that that amendment was frivolous. I main- 
tain that that paragraph of the Tariff Board is misleading and to those 
who are uninformed it will give a wrong impression. /My Honourable 
|riend Sir Willoughby parey has already informed you of the experience 
Km firm had when they attempted to start bamboo pulp making in 
Purma, Pegu district. Some 12 or 15 years ago^kat is before the war, 
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the firm I was connected with in Burma investigated the possibilities of 
starting the bamboo pulp industry on the reports received from the 
Forest Department, but the prospects of the venture proving profitable 
on a commercial scale appeared so unlikely that the consideration of the 
proposition was abandoned. I have it on reliable authority that recently 
the area in the Arrakan Division, near the port of Akyab, has been 
thoroughly investigated and nothing has materialised, if the proposi- 
tions have not absolutely been abandoned. There are sixteen thousand 
square miles, according to Mr. Pearson’s estimate of rustling bamboo 
jungle, which must be a wonderful sight, one of those places where every 
prospect pleases and only man is vile. To turn to Tenasserim Division 
near the port of Tavoy, I possibly am the only person present who has 
had the experience of residing in that delectable district for any length 
of time. My Honourable friend, Mr. Roy, may possibly have visited 
Tavoy district in the course of liis duties and he will know something of 
the jungle there. It is admitted that bamboo is very prolific in that 
district, but in the Tariff Board’s Report they themselves state that 
conditions are favourable, except that coal would have to be imported 
by sea and labour would also have to he imported. These two points I 
fully endorse, but there is one further point that the Tariff Board have 
omitted to lay stress upon. That is climatic conditions. With your 
permission, Sir, I will read an extract from Mr. A. W. G. Bleeck’s paper 
on some occurrences of Wolframite lodes and deposits in the Tavoy 
district, which was included in the Records of the Geological Survey of 
India, Volume 43, pages 48 and 49 : 

“ The field-work which furnish all data for this paper, was carried out during 
the months of August and September. Only those who have passed through a rainy 
season in Lower Burma can appreciate the difficulties and discomforts of outdoor 
work during these months. In a sparsely populated country, where jest-houses are 
few and far between, and where roads are either non-existent, or in a very^ bad 
condition, where the jungle is practically impenetrable, and finally where the ordinary 
conveyances such as bullock carts, boats and coolies . are difficult to obtain, it 
was naturally impossible to go very far afield,” 

That note terminates with this remark on the climate : 

ft The climate is by no means all that could be desired. The jungles are infested 
•with mosquitos, sandflies, etc,, and every precaution must be taken to guard against 
fever. The rainfall is a very heavy one, close upon 300 inches per annum, and most 
nf this falls between the middle of April and the end of October , 1 ’ 

That, $i v, is the district in which yon would have to import your labour 
to make the bamboo pulp industry. That is the district that the Tariff 
Board deem fit to express as a place where the conditions are favourable 
for the exploitation of bamboo and for making bamboo pulp. That 
statement, I maintain, is incorrect, nor will it be possible to develop the 
bamboo pulp industry in Tavoy district on a large and commercial scale 
until some means are found to combat the scourge of Tavoy fever in the 
jungles, and transport conditions are improved. On the whole, I submit 
that the prospects of developing the pulp industry in Burma still seem 
to be a long way off. * 

Mr, N, O. Kelkar (Bombay Central Division : Non-Muhammadan 
Jlural) : Sir, I move the amendment which stands in my name, namely j 

4t That after the words ‘ the bamboo * the words * md grass > be inserted/ , 

On the general question I need not say anything. I have anxiously con- 
§idered the advantages as well as the disadvantages of the duty that is 



248 INDIA’S PARLIAMENT. [PART I. 

going to be imposed, and I have come to the deliberate conclusion that 
it is in the interests of my country that this duty should be imposed. 
About the amendment, I will say this, that it is intended mainly to prevent 
obliteration of grass as raw material from the minds of the Government 
and the public, which obliteration, I am afraid, will be the result if the 
word “ bamboo 77 alone is kept in this Resolution and no mention of 
“ grass ” is made. My purpose, if I may put it in another way, would 
be served if the word 44 bamboo 77 is omitted as an alternative. 
I will at once make my position clear. Not that I object to 
the word “ bamboo 77 being there, but I insist that if the word 
4 4 bamboo ” be there, the word 4 ‘ grass 77 also as a companion raw 
material must he there. You should either take away both the words 
or keep both the words, for both of them are nearly of equal merits in 
the field of raw materials which have been having a trial for a long 
time. Grass perhaps had even a longer time of experience than bamboo. 
It is true that protection, that is now being given, is taking the form 
of an import duty, and therefore the possible benefits of the import 
duty will be automatically absorbed by all kinds of paper milks in the 
country. I can quite understand that argument, but that very argu- 
ment militates, in my opinion, against the special and exclusive mention 
of bamboo. If by the present measure your only object is to give pro- 
tection to the paper industries of the country then why should you 
insist upon keeping the word “ bamboo 77 and insist at the same time 
upon omitting the word (t grass 7 M If it were a case of giving a sub- 
sidy, as has been adverted to in the recommendations of the report, 
then perhaps there might have been some point in saying that, whereas, 
a specific subsidy is being given to a particular industry, namely, the 
bamboo industry, therefore the word “ bamboo 77 must be retained. 
But if, according to the admission of Sir Charles Innes himself, the 
relief to be given is in the form of protection only, then I do not think 
there is any harm in either inserting the word grass 77 along with 
“ bamboo 77 or omitting both the words from the Resolution as well as 
the Bill. 


Now, I have tried to understand why the word “ bamboo 77 has 
been retained. Possibly such a special mention may have been intended 
to express the advertence to the judgment passed by the Tariff Board 
upon the comparative merits and prospects of paper made from bamboo 
and grass. But if you go into the discussion of the merits of both these 
kinds of paper, which is contained in the Report itself, you will find 
that both these raw materials run almost close to each other in point * 
of efficiency as raw materials. Any impartial reader of the discussion 
of the merits of the two raw materials in the body of the Report will 
find that, whereas the Tariff Board started and for some time even 
developed a scrutiny into the merits of the two raw materials with a 
sort of impartiality, as soon as they arrived towards the close of the 
Report and were on the point of making recommendations, the spear 
point of partiality was forced in favour of bamboo, and grass was allowed 
to drop through the fingers. The one thing that I have observed, in 
carefully reading the body of the Report, is this that, though it appears 
that the Tariff Board has^ expressed a favourable judgment for bamboo * 
afad against grass, fiijb, judgment is obviously tentative. And who 
knows that in course of time, even perhaps a very short course of time* 

|f the iT§riff Board were again called upon to revise its judgment, it 
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would pot revise that .judgment ? The reason is this. A very large 
number of variable factors necessarily enter into the production of both 
kinds of paper ; for instance, the crop of the raw material, supply of 
coal or fire-wood, or the generation of electric' power, or the rale of 
labour wages prevailing in the locality, the facilities of transport, .etc., 
etc. Now, all these are so many variable factors which go either to 
make the industry economically advantageous or disadvantageous. For 
the moment perhaps it happens, according to the evidence placed before 
the Tariff Board, that the Tariff Board thinks that the paper made out 
of bamboo has a good prospect before it and its manufacture will be 
beneficial. But I submit that that judgment must be taken as essentially 
tentative because it depends mainly upon so many variable factors. 

As for grass, you will find favourable references to it in the body of 
the Report itself. Sir Charles Innes has drawn your attention to some 
passages of the Report about bamboo. I would like to draw your 
attention to some passages in the body of the Report relating to grass. 
The Tariff Board has assumed that there is an initial difficulty with regard 
to grass. It thinks that you cannot get clean grass. On page 64. how- 
ever, you will find this passage : 

u This difficulty of obtaining clean sabai grass is only a minor disadvantage, 
which it should be possible to overcome.” 

Then later on referring to Mr. Pearson’s evidence the Report says : 

<e In giving evidence before us Mr. Pearson said that he adhered to his previous 
statements, subject to the qualification that there was more grass in the Sewaliks 
than he was then aware of.” 

Here is an instance of an expert revising his own judgment and naturally, 
as evidence grows, experts will have to revise their opinions hereafter 
also. So my contention is that the opinions of these experts on a matter 
like this should not be regarded as conclusive and final. All such judg- 
ments are hound to undergo revision according to the evidence dis- 
covered . Then on the same -page (65) the Tariff Board makes the follow- 
ing statement : 

{t On behalf of the Bengal Mill it was said e the supply of grass is largely 
dependent upon labour and transport 

They have obviously been referring to the variable factors which I have 
mentioned. Tile Report continues : 

li Eliminating these two factors, there has never been a time when ample grass 
has not been available for our requirements, in spite of competition from other mills. 
Extension of the railway system opens up vast areas.” 

— that is how unfavourable factors are eventually got over — 

” and we look upon the supply of suitable paper-making material in India as 
unlimited.” 

Then on pages 67 and 68 you have the following statements. Before T 
read this statement I may say . that it is generally agreed that grass has 
no inherent disadvantages as such. There are no inherent disadvantages 
but only exlraneous disadvantages, which naturally can he got over under 
conceivable conditions of improvement. Paragraph 105 of the Report 
says : 

"Wo think the evidence justifies us in saying that, the conditions of the Indian 
paper market being what they are, and with pulping wood at its present price, the 
paper mills in India which use aabai grass have no natural advantage in competition 
with imported paper, but on the contrary are at a disadvantage, India may possess 
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an advantage, however, m ao far an it way be possible to creet paper wills in the 
immediate vicinity of the raw materials, provided a site can bo selected where 
dump hydro-electrics power is available. JJ 

That means that, it new coalfields are discovered, if fire-wood becomes 
suddenly and unexpectedly available, if electric 
1 P,M - power schemes are designed and constructed, and 

the whole scheme of local conditions improve, then what was at one time 
considered to be impossible would at once become possible. Therefore, 


t( But the estimate that was placed before us ” 

—speaking about the effort made by the Titagbur Paper Mills— 

(( Bat the estimate that was placed before as of the cost of grass pulp in 
such a mill had not been sufficiently considered and is without value, without evidence, 
The success of the scheme depends entirely on whether cheap electric power is 
available, and on the local supplies of fire-wood. If the conditions are unsatisfactory 
in these respects, we are not satisfied that the scheme would reduce the cost of paper 
made at Titaghur.” 

That means that, if the conditions are favourable, what was found im- 
possible would become possible. Therefore, again I contend that the 
judgment of the experts ought to be regarded only as tentative. 

Then per contra , at page 69 we have got considerations set out against 
bamboo also. So the House will observe that the merits of bamboo and 
straw or grass are very nearly equally balanced, and it is perhaps I 
think only an accident that the merits of Bamboo as raw material have 
been regarded as predominant us between the two. * 

Then, finally, I will only say this, that by way of summing up as it 
were the merits, the Report says, on page SO : 

ci It is clear, we think, that the grass mills in Bengal and the United Provinces 
could not continue production and would have to close down 33 

if timely protection were not given to them. Now supposing the recom- 
mendations of the Tariff Board were accepted as the best judgment that 
could be relied upon as coming from a body of experts, then we might 
have to take up the recommendation, which is now turned down by 
Government, of giving an actual subsidy of 10 laklis to one mill. If 
that expert opinion were faultless, I ask, why did the Government turn 
down that particular scheme of giving ,a subsidy of 10 lakhs ? There- 
fore, I think the opinion of the Tariff Board is not infallible, and in my 
opinion the Tariff Board has unconsciously shown a sort of undue in- 
clination of judgment, I will not say partiality, against grass and m 
favour of bamboo. 

There is one more delicate consideration which, however, I must 
mention. The scheme of subsidy which the Board has mentioned goes 
to benefit a company which has no Indian directorate, which has no 
Indian shareholders, and which lias no Indian capital— precisely the 
conditions which have been laid down as guidance for us in affording 
any measure of protection to any industry when we passed the scheme 
of protection to the steel industry at one of (he previous Sessions of the 
Assembly. That again shows, in my opinion, that the Tariff Board pro- 
ceeded with a sort, of undue in id hi at ion in their mind towards a parti- 
cular company and n particular industry which, 1 think, was not quite 
fair, Has similar help been given to experiments made with grass as 
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raw material for paper ? If that could be pointed out, then perhaps 
I may acquit the Tariff Board of this undue inclination or partiality. 
Now the Board, I think, owes it to itself that ground for objection 
should arise to concessions to bamboo paper, or a concern which does 
not satisfy the conditions just mentioned. 

One other point that I wish to make is that apparently the possibi- 
lities of grass paper have not been fully explored and have not been given 
up as hopeless. Some mills are at .present going on with grass as raw 
material, and I think there is just a fair prospect of other mills also taking 
to the manufacture of paper with that material The Saharanpur Mill has 
already been mentioned, but I would in this connection refer to a letter 
which I received the other day from a friend of mine who is an enterprising 
industrialist and is just going to launch a paper factory in my own 
province, the Maharashtra. He says this : 

“ Yon know, I am interested in a scheme for making paper from grasses in the 
Khandesh district. I have had experiments made in England from these grasses, 
and very good paper can be made. I, brought out an English paper expert to India 
at my cost, and after getting a favourable report from him, I submitted a scheme 
to the Bombay Government. The Bombay Government after satisfying themselves 
have given me an agreement in the name of the Secretary of State allowing me certain 
concessions to use forest grasses in the Khandesh district, near the Tapti river at 
concession rates. My scheme would require a capital of 30 lakhs . 3 7 

— not a small sum — 


{t Now the Dehra Dun paper expert of the Government of India wants that my 
grasses, although they may have given satisfaction to the London expert, must satisfy 
the Delira Dun test. I do not know wliat this means. However, we are confident 
that our Khandesh grasses will satisfy Mr. Eaitt, the Dehra Dun expert, and I am 
asking this gentleman to put to the test these grasses as much as he likes. Meantime, 
the Tariff Board wants to give financial aid only to a European firm which wants 
to make paper only from bamboo. Bamboo is a good material, but it does not mean 
that you should shut out grass from Khandesh if it is found to be a good material. ’ ’ 


That supports my point, that the possibilities of grass as raw 
material have not been quite exhausted, for different localities favour 
different raw materials. Burma may favour bamboo. In Khandesh 
perhaps you cannot have any bamboo, but you can get abundant grass 
on the river side. If grass is not in the immediate vicinity of industrial 
centres, then w r e can conceive of capitalists taking their concerns and 
mills right up to the place where you can get the raw material and 
if in course of time we get good control, as we want it, over the adminis- 
tration of Railways 1 lien we can make the Railways arrange for con- 
cession rates for the transport of manufactured goods from the factories 
to the markets. My point is that the industrial survey of the country 
from, this point of view has not been completed, and who knows that 
the industrial survey, if it is pursued in the proper spirit, will not dis- 
close new coalfields, new schemes or possibilities of electricity, new 
fields of labour and new facilities of transport. If all these are realised 
then what was impossible becomes at once possible, and you will find 
that grass has in its favour predominant advantages over even bamboo. 
We have seen that the owners of match factories, for instance, are al- 
ready thinking of removing their factories from industrial centres to 
the forest where they can get raw material enough. . ; 


I 





Mr, President ; The Honourable Member has exceeded his time. 
Mr. N. C. Kelkar : And I have finished my speech, Sir. For all 
these considerations it would he unjust to confine the protection to 
bamboo and to condemn grass. 
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*Diwan Bahadur M. Ramacliandra Bao (Godavari ctm Ivistna : 
N 011 -Mu hawmadau Rural) : Sir, the only point Unit, I would ±iko to raise 
is whether lliis Reflation which nays that there, should he an imposition 
of protective duty should in its terms confine it to the bamooo paper and 
paper pulp industry. The Honourable Member who has moved this amend- 
ment himself referred to (he contemplated construction of a mill at 
Sahara mmi* which would be really led by ^rass, r i hai. being so, it is quho 
clear that the imposition of die duty may help not only the oamboo hut 
also I he grass industry and every other mill which manufactures paper 
in India/ On page 8:2 Honourable Members will find that the evidence 
leads us to think that the manufacture of paper out of sabai grass would not 
be possible in anv other region in India under a system of absolute free 
trade, further, Sir, the only point for consideration in regard to this 
amendment is whether it is* absolutely correct that the imposition of 
protective duty would onlv help ilie bamboo paper and paper pulp indus- 
try. It is quite possible that some of this protection would also reach 
mills which are now using sabm grass and in that respect i think there 
can lie no quarrel at ail between (he proposal of this amendment and that 
of the Honourable Sir Charles Innes, for after all what mailers is the 
protective duty, and that duly helps not only mills which now manu- 
facture bamboo paper but also those that use .sabai grass. Otherwise, it 
would lead to difficulties. Honourable Members will also find that in the 
Title to 1 lie Bill my Honourable friend uses exactly Ihe same words : 

“ to provide for the fostering and development of the bamboo paper industry 
in British India . 31 

Therefore, Sir, this protection would he a help not only to mills which 
now use paper pulp but also sabai grass and it seems to me that he should 
bring the Resolution into conformity with the actual facts. 
(Mr. Devahi Prasad Si nh a : “ What will be the cost ? ”) 

The Honourable Sir Charles limes : Sir, I must confess that I cannot 
understand why we have spent the host part of an hour in discussing 
this particular point. The terms of my Resolution follow exactly the 
recommendation of the Tariff Board. The Tariff Board record a definite 
finding that sab di grass has not made out its claim for protection. The 
existing mills clo not satisfy the conditions laid down by the Fiscal Com- 
mission. Their needs are irrelevant in considering the claim for protec- 
tion. As I said in my opening speech, they make a possible reservation 
in favour of the Saharanpur Mill. That mill has not yet been started. 
It is merely a project at present. The Tariff Board consider that condi- 
tions there are favourable and that that mill may make good. I sincerely 
hope — -we all hope — that it will make good. But at present it is merely 
a contingency. The Tariff Board, therefore, say that the claim to 
protection depends entirely upon the possibility of manufacturing paper 
from bamboo. Now, Sir, that is the reason why I propose to entitle my 
Bill, if the House will pass this Resolution, a Bill! for the protection of 
the bamboo paper industry. But as Hr. Ramachandra Rao has pointed 
out, and as Mr. Kelkar has pointed out, the form of the protection we 
give to this bamboo paper industry is by increasing the import duties, 
ana all miffs, whether they are making paper from grass or whether they 
are making it from bamboo, get the benefit of these increased duties, 
pir, I cannot see why in these circumstances the House should ask me to 

. * Speech not corrected by the Honourable Member. 
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alter either my Resolution or the terms of my Bill. My Resolution is 
strictly in accordance with the recommendation of the Tariff Board, and 
if I were to accept Mr. Keikar’s amendment, I should be saying that we 
in this House and the Government do not accept the definite finding of 
the Tariff Board regarding grass mills. I think, Sir, the House ought not 
to. ask me to do that. As I pointed out, it is not a matter of practical 
importance. We treat all mills alike ancl they all get the benefit of the 
protection. I therefore must oppose this amendment, and I hope the House 
will support me. 

Mr. President : The question I have to put is : 

lt That in the Resolution after the words * the bamboo ? the words 1 and grass ; 
ha inserted. ’ 9 

The motion was negatived by 49 votes against 40. 
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Mr. N. M. Dumasia (Bombay City : Non-Muhammadan Urban) : 
Sir, in the first place, I beg to tender my thanks to you for allowing me 
to move the amendment, although notice was sent at a late hour yesterday 
afternoon. In the second place, I want to make it quite clear to Honour- 
able Members of this House that I am connected with a newspaper and 
a printing press in India, which has been affected by the kind affection 
which under the able guidance of the Honourable Sir Charles Innes the 
Government of India are showing towards languishing indigenous in- 
dustries. I hope that next week when the subject of the cotton excise 
duty comes up for discussion, he will manifest the same keen interest 
for that industry. (Hear, hear.) Sir, as I have said, I have made it 
quite clear that I am connected with a leading newspaper in India which 
is affected by the operation of this Resolution, yet, Sir, I base my amend- 
ment on the principle which lias been recommended by the Tariff Board 
and which has been accepted by the Government of India that the news- 
papers are to be exempted from this increased tariff. Sir, the sole 
reason which prompted me to send notice for committing the Bill to 
Select Comittee was a representation which I received from the litho- 
graphers of Bombay. In a covering letter forwarding that representa- 
tion the lithographers say : 

il Government is rushing through the recommendations of the Tariff Boar<p on paper 
and giving no opportunity to the Assembly and the public to express opinion. These 
protective measures generally throw hardship on the consumers, and the proposed pro- 
tective duties will moan a tax on education and knowledge. If hooks printed in 
foreign countries are permitted to enter this country free of duty on principle that si 
tax of that nature would mean taxing education and knowledge, it is really difficult 
to understand the purpose of the proposed high duties on paper which would make 
paper and printed hooks dear for every school-hoy. * ’ 
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But, Sir as my friend Mr. Devaki Prasad Sinha pointed out, under 
the reforms we are getting new boons from the Government of India and 
one of them is the proposal that illustrated newspapers and periodicals 
which use a particular kind of paper must pay extra duties as Indian 
mills cannot even with this protection compete in price with the impoided 
article. A 40 per cent, tax on paper used for the distribution of news 
and the spread of knowledge — and on an illustrated weekly which paper 
has a distinct educative value is a tiling unheard of and unequalled 
in any part of the world, Sir, the chief reason for this amendment is 
that super-calendered paper on reels is solely used for the purpose of 
newspaper production. As T have pointed out, the Bill already exempts 
newspapers From the proposed increased duty ; so it is only reasonable 
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to include paper used in the production of illustrated papers in the 

Mr. Devaki Prasad Sinlia. : What is the amendment ? 
exemption, 

Mr. NT. M. Diunasia : My amendment is that a certain kind of paper 
used in the production ol: illustrated papers should be exempted from 
the increased tariff, as it will amount to a tax on education and know- 
ledge, 1 will read my amendment, Sir. It runs : 

“ That for the words c poster and stereo 7 the words ‘ poster and stereo and super- 
calendered paper imported in reels 7 be substituted . 7 7 

That is my amendment, Sir. It has not been circulated to Honour- 
able Members' as it was sent late last evening. The representatives of 
the Indian paper mills who are now in Simla have no objection to my 
amendment as the particular paper does not compete with the industry 
at all. The non-acceptance of my’ amendment will not benefit them in 
the slightest degree, this being a paper which they cannot make either 
in requisite quantity or of the proper quality. 

Now, Sir, the only excuse for putting this tariff on the kind of paper 
which 1 have mentioned is the recommendation in the Tariff Board’s 
report, paragraph 152, page 98. They say -. 

il It (this kind of paper) is in fact made by one mill 77 

and they point out that it is not from bamboo and this Resolution seeks 
1 o protect the bamboo paper industry. I, therefore, fail to see why it 
should be recommended for increased tariff. The Tariff Board report 
then proceeds to state : 

11 But the important point is that, if it remained subject to the present rate of 
duty, it would bo more largely used instead of other papers and would thus afreet the 
sale of Indian paper . 77 

That is absurd and has no relation to realities. I have great 
respect for the opinion of the Tariff Board, but I am afraid they* are 
labouring under a misapprehension. There is no ground for the fear 
that this kind of paper will be largely used if higher duty is not imposed 
upon it. There is no reason for such an unwarranted assumption. This 
paper opts £30 per ton, and no printer would cut his nose to spite his 
face and use thi* costly paper. The indirect effect, if the increased duty 
is placed upon this paper, will be that it will give such a death blow 
to the Times of, India, Illustrated Weekly that the proprietors will have 
to dispense with this costly paper and use that kind of cheap paper on 
which no^ duty is levied. So, Sir, the object with which this item is 
included in the new tariff will be frustrated. Sir, there are two ways 
of importing super-calendered papers, one is imported in sheets and 
another is imported in reels, and what is imported in reels is solely* used 
for the production of newspapers. A Member sitting on the Treasury 
Bench asked me, where is the guarantee that the papers imported in reels 
will not he cut and made into sheets ? , My reply to it is jhis. No print- 
ing' press in India has got a machine for that purpose. It is a yery 
intricate and costly machine and only the paper manufacturing mills 
have got such machines, We pay ltd® duty on the. papers that are 
kuported in sheets, Sir, if Government have any doubt on this subject 
they can remove that doubt by emphatically stating that such paper 
as Is used only in the production of newspapers will be exempted from 
the increased duty. That will obviate the difficulty which may be raised 
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against it. So far as I can see, Sir, there is no other difficulty in the 
way* of excluding this kind of paper from the high rate of tariff. . I 
can understand Government’s anxiety to protect this industry and give 
effect to the recommendations of the Tariff Board at an early date and 
therefore I am prepared not to press my amendment to refer the Bill to 
the Select Committee. But, Sir, in their anxiety to save one trade 
Government should not kill another industry. I entreat the. Government 
not to injure another important 'trade. Printing is also an industry and 
a trade. It disseminates knowledge and education and this Government 
will be the first and only one to tax knowledge and education if it 
increases tariff on that kind of paper which is solely used for the pro 
duction of a newspaper. I strongly appeal to the Honourable the Com- 
merce Member to accept this amendment. After all, this tariff is not 
imposed for revenue purposes. It is only laid, as my Honourable friend 
Sir Willoughby Carey said, to enable the trade to hold its own against 
competition and to maintain the trade and regain the lost market. In 
fact, in this kind of paper there was no market and no competition, and 
I am sure the representatives of the trade will agree with me that this 
paper does not compete with them and I hope they will not object to 
my amendment. I once more appeal to the Honourable the Commerce 
Member and to all the Members on the Treasury Bench with all the 
earnestness at my command to consider this case very sympathetically. 
Do what you like, but do not injure another industry and do not put a 
tax on knowledge and education. 

The Honourable Sir Charles Junes : May I put a question to the 
Honourable Member ? I understand that his reference is to super- 
calendered paper imported in reals ; indeed he referred only to super- 
calendered paper. 

Mr. N. M, Dumasia ■: Yes, Sir. I plead for super-calendered paper 
imported in reels. 

The Honourable Sir Charles limes : May I ask him to word his 
amendment f< poster, stereo and super-calendered paper imported in 
reels ” ? 


Mr. N. M. Dumasia : E am quite willing to do that. 

The Honourable Sir Charles limes : I do not wish to mislead the 
Honourable Member. What 1 want is to have the amendment in a 
correct form if it is carried by the House. 

Mr. B. Das (Orissa Division : Non-Muhammadan) : Sir, I rise to 
support Ihe amendment moved by my friend Mr. Daman ia. Sir, none 
of us can dare to oppose the Press in India or elsewhere. .None of us 
dare oppose this amendment and specially those of ps that read the 
Times of India Weekly IHusiral ed on Sundays over our morning cup of 
tea. Sir, if d were not but for this paper, we may have missed the picture 
of our Finance Member worrying over the gold exchange problem or the 
picture of the Honourable the Commerce Member, who is oo much 
worried over the protection duties. The Tariff Board in the paragraph 
just now quoted by my friend Mr. Dumasia have found it possible to 
exclude lit no paper, but they had some suspicion , as to now they are 
to separate the kind of lithe paper that is used for newsprinting. One 
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Mad is used for the printing presses. Mr. Dumasia has explained to ns 
that the paper that conies in reels is especially used for the newspaper 
printing. That is sufficient explanation and I hope the Honourable the 
Commerce Member will accept Mr. Dumasia ’s view. 

Sir, before I sit down I owe an explanation to this House for the 
remarks that my friend on the right Mr. Devaki Prasad Sinha made 
about my being a bogus capitalist. Sir, I am not a capitalist. A bogus 
capitalist, to my mind, is one who promotes bogus companies and pockets 
the money. Sir, I am not a capitalist. I am a consulting engineer and 
industrial adviser in my private profession and I call it a link between 
the capitalist and the labour. If my friend, who occasionally poses as 
ihe representative of labour, or the representative of the agricultural 
classes or the representative of the socialists as it suits the occasion, 
instead of himself being a labourite or a socialist or a worker actually, 
forgets that he is himself a lawyer and yet talks of agriculturists and 
their non-representation and alleged grievances, I have a better right 
to speak on questions concerning capital and labour than a lawyer— 
who lives mostly on the agriculturist classes. Sir, lawyers, in order to 
continue their career, always realise money from the agricultural classes. 
Sib, I have given the explanation to the House to shew that I am neither 
a capitalist nor a bogus capitalist, but there are others who are bogus 
socialists or bogus communists 

Mr. President : Order, order. Will the Honourable Member restrict 
himself to the amendment before the House 1 

Mr. B. Das : Sir, I have nothing more to say. 1 heartily support 
the amendment moved by my friend Mr. Dumasia and I commend it to the 
Honourable the Commerce Member, 

Mr. H. Gr. Cocke (Bombay : European) : Sir, I rise also to support 
this amendment. I think it is really a very simple business proposition. 
One of the objects of the Tariff Board was not to penalise newspapers 
but in the case of a certain newspaper they, are going to do so, unless 
this amendment is carried. It is stated in the Tariff Board Report that 
this particular kind of paper is made in India, Actually that is true, 
but for practical purposes it is not. The quality, I understand, of the 
paper manufactured in India is not sufficiently good to enable this parti- 
cular newspaper to use it. And, therefore, for practical purposes this 
paper is not made in India. It Is further stated in the Tariff Board 
report that it would be more largely used if the duty is not put on. The 
words are 

S( ..... it would be more largely used , instead of other papers and would thus 

the sale of Indian paper. Por this reason it' must, be brought within the. 
protsetion . scheme. J ? ' - 

I am advised, Sir, that that is^an incorrect statement in that the 
price of ihm paper is. very much -too high to enable it to be brought 
into general use, I should like to point out th%t the newspaper we are 
c^miderinjl yritik y^l'^OBonrahle Members on the Front Bench 

be ph Sunday afternoons, especially 

since crossword puzzles came into vogue. I If they were to transfer 
their acidyities/tQ Bombay, they i'crald find inside that paper new sheds 
containing the latest telegrams up- to, Saturday night. It is not merely 
a journal |f a magazine in the local* area, hut it is a newspaper with aU 
;th4 iqp to Saturday night and is bought in Bombay as a news- 
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paper. It seems to me, therefore, that this particular kind of paper 
should be excluded and I understand that the trade have no objection 
whatever to this course. I, therefore, hope that the Honourable Member 
for Commerce will accept this amendment. 

The Honourable Sir Charles limes : Sir, I am rather in a difficulty 
with this amendment. I am not referring to the fact that I have lost 
my notes on this rather technical matter, but I am referring to what I 
consider to be rather a more serious difficulty. I am not insensible to 
the appeal which has been made to me by my Honourable friend Mr. 
Dhmasia and which has been supported by Mr. Cocke. I must confess 
that I do not agree that this particular tax is a tax on knowledge and 
education. I am prepared to admit that it is a tax on the paper referred 
to by Mr. Bhubananauda Das and 3 should like to say that I personally have 
no desire to tax unfairly any paper whether it belongs to the Times of 
India or to any other newspaper in India. But my first difficulty is this. 
The House has got to realise that in any protective scheme particular 
interests are bound to be affected. This particular interest was consider- 
ed carefully by the Tariff Board. I happen to know because I have seen 
the evidence. These points were put up particularly to the Tariff 
Board. The Tariff Board considered them and definitely turned down 
the application for exemption in favour of this super-calendered paper. 
Now, that is the first point I have i o make. Secondly, I am not quite 
sure what the exact effect of this will be. In fact, the Commerce Depart- 
ment of the Government of India have not had really a proper opportu- 
nity of considering the matter. The point was brought to our notice three 
weeks ago. We asked at once that it might be put into writing. It was 
put into writing only three days ago and there the very important 
addition was made “ and super-calendered paper in reels 5 7 We were 
told that if we make the entry in that form, then the fears of the Tariff 
Board as expressed in paragraph 152 of their Report would not be valid. 
But we have got to remember that, if you exclude the super-calendered 
paper in reels from this protective duty, you reduce its price by Es. 56 
a ton. And we have not been able to ascertain whether reducing 
the price by that amount— Its. 56 a ton — would not lead people to import 
this paper in reels and then cut it up into sheets in this country. Now 
that is our main difficulty in this connection. Mr. Dumasia has told us 
that there is no paper cutting machine in the country which could be 
used for that purpose, I am quite prepared to admit that this is the first 
time this essential fact has been brought to my notice. Consequently, 
as I say, I am in a difficulty; in r this matter. But my solution of it is 
this. If the House desires to accept this amendment, T personally shall mot 
object, I leave .it entirely to the decision of the House. ' « , 

Mr. President : The question I have to put is : 

“ That after the word < stereo ’ the words ‘ and snper-enlemlered paper" imported 
in reck ? bo inserted. ... 

The motion was adopted. .. , - 

Mr. President : I do not know, in view of the decjsjidn;;^ lh;^ amend - 
ment of Mr. Rama Aiyanger, whether Mr. Acharya’’ .move This 

amendment. - .* * 7 : ‘ >1 f, 

4, , , * *Jf, , ^ ' f '\ "• V ^ 

Mr. M. K. Acharya : I am in the h andif >1^:? '* 7 

Mr. President ; It is entirely .for the to move 

it or not. ' ■’ . ■ y az A ' ' - "7 ■ 
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Trichinopoly : Non-Mu- 
! am moving the amend- 


pulp 

that 

this 


■ propose to trouble the Assembly with reading it, but I desire 
y to point out that my amendment is divisible into two parts — 

- 0 f ft takes objection to the manner in which the recommenda* 
Tariff Board in regard to the grant of loans or subsidies have 
down by the Government without giving us an opportunity 
ive our say ; the second part of it is an amendment which is much 
* r in form than my friend Mr. Rama Aiyangar \s and which i cannot, 
^ow anv reasonable person on the side of the Government can take 
Ejection to. Sir, so far as that amendment is concerned, my case is 
ly fully explained by the observations of my friends who preceded 
id criticised the decision of the Government not to grant subsidies or 
1 find, Sir, that this is not merely a tentative decision but that U 
een deliberately adopted and that it has been put into the Statement 
ejects and Reasons of the Tariff Bill which is to follow this Resolu- 
There it has been stated, Sir, that the policy of granting subsidies 
ans is open to grave objection. And now, when we come to the very 
. exposition, if I may say so, of the Honourable Sir Charles Innes of 
onclnsions of the Government, he pointed out to u»s that the Govern - 
7 s objection to the policy recommended by the Tariff Board in regard 
e granting of loans or of guarantees or subsidies was three-fold. lie 
that the recommendation of the Tariff Board in this behalf was made 
speed of a private company of three people and lie said, in the next 
that they have a private patent and in fact the Government's assisi- 
would be helping a monopolist to increase his profits ; and then he 
that, if this policy of subsidies is accepted, then they must be appli- 
! to all and that therefore they cannot, resist the flood of applications 
ians and subsidies that might be brought forward. Sir, that is all an 
nary picture entirely, because so far as the Tariff Board are con- 
id. I sav, Sir, that their recommendation to impose a protection duty 
d he absolutely nugatory if it was not coupled with the other rccom- 
Lation, which they made as part and parcel of the same transaction, 
ly, that the whole of this import duty is intended to develop — not 
rass industry upon which, wrongly as I think but rightly as the Gov- 
ent have thought, undue stress was laid, and which was assumed to 
an established future before it — but with a view to develop the bamboo 
industry and to make it exist in this country, as that is the industry 
has a great future before it. Therefore, Sir, the primary object of 
protective duty is — and that is. the object upon which my" friend Sir 


* il That at tho end of the Resolution the following be added : 

' But, this Assembly conveys to the Governor General in Council its regret that in 
regard to the recommendations of the Toriff Board for the grant of loans ‘or subsides 
to firms with a view to fully explore the possibilities of the manufacture of -paper from 
by. thj. sulphite, soda. or. other? process, h tho.- Government should have come to 
conclusions without placing* them before this House and taking its opinions thereon ; 

„ Awl this Assembly further reooinniends that these recommendations be accepted 
la principle and that further investigations, be.macle in accordance with the recommenda- 
tions of. the Tariff* Board as to the most efr 


t . feetive manner in which assistance may be 

IS * ' given ie;aU;.fhQ companies, or Anna that are prepared to explore these possibilities on a 






PaTU’ I.] 


INDIANS PARLIAMENT. 


Charles limes laid the greatest stress— that the bamboo pulp industry 
and the bamboo paper mill industry should grow in this country, and 
though the present Bill directly benefits the bulk of the grass mill industry, 
its intent and purpose is to protect and to start and maintain the bamboo 
pulp industry. If that is so, Sir, they must take all the steps that are 
necessary to bring this bamboo pulp industry into existence, to see that 
it is maintained properly and to see that it is an accomplished fact in this 
country. What does the Tariff Board say in this matter 1 

For these reasons ”, — they say , — t( we consider that the assistance needed should 
Uq given primarily ” 

— and I stress the word “ primarily ” — 

4 4 by means of the advance or guaranteeing of capital to firms best equipped to 
carry out the work which has to be done.” 

That is the primary recommendation which the Tariff Board make. The 
Government give -the go-by, without giving us an opportunity to consider 
it, to that recommendation. (The Honourable Sir Basil Blackett : 11 No. M ) 
They say, so far as they are concerned, they will only levy a protective' 
duty because it does not involve any expenditure out of their present 
funds but on the other hand it involves payment into their pockets of 
the tax-payers ? money. It goes to fill their coffers. I think when that 
money has been got in, the Government will sit tight on it. That is the 
first offence. 

Then, Sir, I am not one of those grass protectionists, and I think I am 
not like my friend Mr. Devaki Prasad Sinha, a kind of Rip Van Winkle 
waking up from the days of Richard Gobden and Bright in the days of 
Joseph Chamberlain and Robert Baldwin. I am one of those who know 
the dangers and difficulties of adopting a policy of protection and there- 
fore, Sir, T do not say that, unless a proper ease is made out, you should 
go In for indiscriminate protection. But what is the position in regard 
to this help by means of capital which I think is the form of protection 
here contemplated ? So far as concerns the Tariff Board, they have very 
definitely said this : 

u We have laid stress on the fact that fresh capital must be secured by the industry 
R the possibilities of bamboo are to be fully investigated. But the question at once 
arisen, whether, if the assistance given by Government is limited to a period of five 
years with no guarantee of its continuation, thereafter, there is any chance that capital 
could be raised in the open market. It seems to us extremely improbable that it could.’' 

Therefore, Sir, we have the authority of the Tariff Board that by the 
mere fact of n protective duty being imposed, it is not possible to attract 
capital to this industry. And they say : 

Li Whether protection be given in the form of Customs duties or of bounties the 
danger that they might be withdrawn at the end of five years would be sufficient to 
deter the investor from incurring a very serious risk 

Therefore, they say : 

For these reasons we consider that the assistance needed should be given 
primarily by means of the advance or guarantee of capital. ” 

That is the position that they take, and the Government have set aside and 
lopped off one side of the recommendations and have tried to give effect 
1o the other side. 

. ! n rt \”‘ ar <^ to the specific objections of mv Honourable friend Sir 
t hanes limes, i say, Sir, J do not want that the Government should im- 
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mediately pay away without investigation to any particular firm. I will 
be the last man to go and defend any policy by which this is treated as a 
means of patronage iu the hands of the Government. My proposal is 
not that. It is this. Why have you definitely stated that you are not 
going to have anything to do with the policy of giving our loams or 
bounties 1 Why have you said that you will not make further investiga- 
tion into this matter ? After all, the whole object of this paper industry 
protection is to explore the possibilities of establishing a big industry in 
this country, and in order to explore it, the bamboo pulp mills should be 
helped, and they could not be helped without capital coming in. How 
can you escape from that position by saying, No, we will simply impose 
this duty and try and look on. If necessary, we will extend it to seven 
years. ?J As Mr. li. Kama Aiyangar pointed out, you can go on doino* it for 
20 years, but unless you can attract capital to that industry, this 'protec- 
tion will only serve to swell your coffers and you would not protect the 
industry. Therefore, I say, let us examine this matter further. I am not 
wanting Government to say that they will immediately pay away Ks 10 
lakhs to this company and another Es. 10 lakhs to that company in mv 
province. What I say is, examine this matter and then come to a decision 
Impose proper conditions to prevent monopolists exploiting and to see 
that Government money is safe. After all, this is much fairer than taxi™? 
the people and taking the money merely into the coffers of the Government 
Therefore, the proposal I make is eminently moderate. I merely want tlm 
Government to reconsider the hasty decision they have arrived at Mv 
Honourable friend Sir Charles Innes apologised to the House for the show- 
notice lie gave. I think it must have been an extremely shorter nnZl 
that the Government had when they arrived at such definite conclusions 
absolute conclusions, so soon. I ask the Government, therefore to reenn 
sider this matter and to accept the whole of the recommendations and nof 
merely a part of them and to say that they will examine the applications 

S r tJS , £&T r e o£ eaRital and that they wil1 tbe * 

There is one more serious position to which we have w-n -l 

the attitude of the_ Government in this matter. The House will he aware 
—many Members m the provinces will be aware— tint i-n -d a 7 rare 
3 d S ri fJ S a transferred subject, and by virtue of it, Ministers^IhaS 
of the Industries Department have become able to heln indiXvT 1 
my province, and I believe in the United Provinces and other 
by granting loans and subsidies for the resuscitation f / TV 
establishment of new industries The declnnfiVm ' /vP n ^ ° r ^ or ^ ie 
India that the policy of giving subsidies or Ioanns mfeAn Gover T eDt . of 

refer mK^the^hS? were nS? safdThatT' 11 ^ Honcmrabie Membcr 

Bessons, Siif over y^uTsfgnSe. 1 ** * ™ ^ Statement of 0b 3°cts and 

The Honourable Sir Basil Blackett : Read the whole of it. 

The Honourable Sir Charles Innes : Read it. 
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Mr. A. Eangaswami Iyengar : 

< t Government have considered these recommendations and accept the proposal 
to impose a protective duty on those kinds of printing and writing paper specified 
in the Schedule to the Bill. They, however, consider that, as the grant of loans or 
subsidies in the manner suggested by the Tariff Board is open to grave objections 

I understand Sir Charles Innes ’s point. He says that he has qualified 
the sentence by the phrase “ in the manner suggested Shall I take it 
from the Honourable Sir Charles Innes that if subsidies or loans are pro- 
posed “ in any other manner ”, Government are prepared to consider the 
matter and to give these loans and guarantees tvhich are wanted 1 If that 
is the position, let us know it. Otherwise, his declared policy is that Gov- 
ernment will not embark upon a policy of loans. I do not want that they 
should escape by a quibble on this matter. In the provinces — at least in 
some of them— the Ministers are committed to a policy of protecting Indian 
industries by means of loans and subsidies, and the Legislature in Madras 
has passed the State Aid to Industries Act for this purpose. That Act 
has received the assent of the Government of India, and after all this has 
been done, the Government of India turn round to-day and say that that 
policy is open to grave objection. 

Mr. L. Graham : Not the assent of the Government of India. 

Mr. A. Rangaswami Iyengar : Yes, I understand you, but still you 
have sanctioned that Act. Moreover, we, the Central Legislature, have 
guaranteed any amount of subsidies and paid bounties under the Steel 
Protection Act. That seems not open to grave objection. Sir, the position 
I was driving at was this. In my own province, a particular paper miLl 
whose possibilities of success have been demonstrated and accepted in the 
recommendations of the Tariff Board themselves, lias already been given 
Rs. 4 lakhs by the Government and they have borrowed Rs. 2 
lakhs elsewhere. They require some more money urgently to start 
work. The Tariff Board say that not merely the sulphite process of the 
Naihati mills but also the soda process of this Rajahmundry mill as to its 
possibilities on a commercial scale, ought to be investigated and fully gone 
into. They say that after the Government experts examine the further 
data and requirements, they should immediately advance Rs. 10 lakhs to 
this company, not because it is the Carnatic Paper Milk Co., but because 
it is in the interests of the country. There can be no doubt that the estab- 
lishment of paper mills for making paper out of bamboo by the soda process 
ought to be an accomplished fact in this country. Therefore, Sir, even if 
f: the Madras Government was willing to advance further money under* the 

State Aid to Industries Act, they will necessarily hesitate in view of this 
j declaration of the Government of India and their policy will be materially 

I influenced by this action on the part of the Governmefat of India. I have 

§ put my amendment, as I said before, very mildly. I say, “ please reeon- 

§ sider this matter ; please go into this matter and again come to us ”. I 

merely ask you to accept the principle that the industries can be protected 
also by this means. You accept that principle, and then you go and 
investigate whether particular eases could come under it. What is the 
difficulty in accepting it ? I say, again, I do not want that Government 
should pay away the money a.t once. I want the matter to be investigated. 
That is the recommendation. That is the basis of the whole of this report, 
and I call upon this House to accept my amendment without the slightest 
dissentient voice and to tell the Government that they have not done fairly 
by us in having concluded this matter without consulting us, that they have 
not treated fairly the Provincial ^Governments who have embarked upon 
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a policy contrary to the policy that they have now hastily chosen to declare. 
It is our duty to ask the Government to reconsider this matter. Sir, I 
move my amendment. 

The Honourable Sir Alexander Muddiman : On a point of order, Sir, 
before you put the amendment, which has been moved, to the House, I would 
ask you to rule out the first paragraph on the ground that it is not a recom- 
mendation. 

Mr. A. Eangaswami Iyengar : I will alter the draft. 

The Honourable Sir Alexander Muddiman : The first paragraph of 
the amendment which is on the paper is out of order as not being a recom- 
mendation. I take the point merely in the interests of the House. It 
does not affect the argument. 

Mr, President : I think the Honourable Member himself will realise 
that the first part of his amendment is not a recommendation to the 
Governor General in Council and therefore is clearly out of order. He 
will therefore modify the second part to make it intelligible. 

Mr. A. Eangaswami Iyengar : Sir, the reason why I put in the first 
clause of my amendment is. 

Mr. President : The Honourable Member need not explain the 
reasons why he put in the first clause. 

Mr. A, Eangaswami Iyengar : I will move the amendment thus : 

u And this Assembly further recommends that the recommendations of the Tariff 
Board for the grant of'” loans or subsidies to firms with a view to fully explore the 
possibilities of the manufacture 6f paper froin bamboo by the sulphite, soda or other 
process be reconsidered and accepted in principle and that further investigations be 
made in accordance with the recommendations of the Tariff Board as to the most 
effective manner in which assistance may be given to all the companies or firms that 
are prepared to explore these possibilities on a commercial scale. J ’ 

The Honourable Sir Charles limes : I think I must object Sir. The 
Honourable Member has entirely altered the whole character of his amend- 
ment. The amendment I have got now to deal with runs as follows : 

u This Assembly further recommends that these recommendations be accepted 
. in principle ,J 

I submit that it is not fair to me that without giving me any notice at all 
the Honourable Member should alter the character of the amendment. 

Mr. President : The Honourable Member (Sir Charles Innes) had 
sufficient notice because “ these recommendations means the recom- 
mendations mentioned in the above paragraph. 

The Honourable Sir Charles Innes : As I understand the Honourable 
Member, he is not moving that portion now. He is moving the second 
part of his amendment on the paper which is an entirely different proposi- 
tion. . 

BSr, President : I understand the Honourable Member from Madras 
moves : 

"-That this Assembly further recommends that the recommendations of the Tariff 
Board for the grant of loans or subsidies to firms with a view to fully explore the 
; possibilities of the manufacture of paper from bamboo by the sulphite, soda or other 
process be accepted in principle and that further investigations >> 

of which the Honourable Sir Charles Innes had sufficient notice. 
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The Honourable Sir Basil Blackett (Finance Member) : Sir, it is a 
little difficult to deal with the amendment in the form in which it has now 
been put after being prepared to deal with it in a somewhat different 
form But I would submit that the amendment as it stands is m substance 
exactly the same amendment as that of Mr. Rama Aiyangar which has 
already been negatived, because it proposes that we should accept in 
principle the recommendations of the Tariff Board for the grant of loans 
or subsidies to firms with a view to fully, etc., etc. That is exactly what 
the Tariff Board recommended, that a loan of Ks. 10 lakhs should be made 
to a particular firm for the purpose of continuing its mono- 
poly process in regard to bamboo pulp. The House has already 
decided that that amendment is not desirable. I am not clear 
what difference there is between that amendment and the amend- 
ment now moved. It is true that Mr. Itengaswami Iyengar has raised 
very broad questions on this narrow basis. He is, I would like to assure 
him, entirely mistaken in believeing that the Government ever have con- 
veyed or have intended to convey any kind of general decision in regard 
to the grant of loans or subsidies in the wording of the Statement of 
Objects and Reasons which has been quoted. What is said there is this. 
Government consider that as the grant of loans or subsidies in the manner 
suggested by the Tariff Board, that is, loans or subsidies to this particular 
firm which has a monopoly, which has, as a matter of fact, already put 
something like half a croro of rupees as capital into the working of this 
monopoly and which may require perhaps another ten lakhs to continue 
that experiment — Government consider that a loan in that manner is un- 
desirable. Nothing whatever is said there or anywhere else in regard to 
the action of the Madras Government and other Governments in the matter 
of loans and subsidies to industries. This is not a question of bounty 
as I have already interjected, which is quite a different matter. It does 
not in any way suggest that the Government object to bounties being 
given in certain circumstances as they have been given with 
help of . the Government vote in the matter of the steel 

industry. There is no suggestion here whatever of Government 
intervention in the action of the Madras Government in the matter of loans 
or subsidies to particular firms and industries. The promotion of indus- 
tries is a transferred subject and it is entirely within the discretion of the 
Madras Government what action it tabes in regard to that particular 
question. I do not propose to-day to discuss the broad principle 

Sardar V. N. Mutalik : Is the House to understand that it is outside 
the scope of the Government of India to give loans to any industries ? 

The Honourable Sir Basil Blackett : I was coming to that point. 
One of the objections to the grant of a loan or subsidy in the maimer sug- 
gested is that it would involve the transfer of the paper industry from 
being a transferred subject into a central subject. (An Honourable 
Member ; “ You can do it ”)• It can be done but it is one of the grounds 
on which the Government of India came to the conclusion that the parti- 
cular proposal of the Tariff Board in this particular connection was an 
undesirable one for the Government to follow up. I -would really put it 
to the Honourable Member that it is undesirable that we should suddenly 
raise r* very big question of principle which is not germane. * If the House 
desires it to be done, I would suggest that if must be done with due pre- 
paration and with thought. The Government of India have not in this 
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connection made any attempt to deal with the general question. They 
have decided to recommend to this House that the particular method of 
making a loan to this particular firm be not pursued on this particular 
occasion. I am sure we can leave it at that. There is no suggestion of a 
censure on a transferred department of the Madras Government for its 
action. The whole question is entirely outside, irrelevant, I put it, to this 
matter here under discussion. If we arc to raise the big question of princi- 
ple let us do so in a manner and at a time in which the House may come pre- 
pared to deal with the general question. There is a great deal to be 
said, as the House is aware, on both sides of that very big question. It is 
very germane to the question of encouragement of Indian capital to take 
part in Indian enterprise. I do not wish at this moment to pursue the 
general subject at all because I put it to the House that we can here con- 
fine ourselves entirely to the particular question whether a grant of a 
loan to this particular company working bamboo pulp is desirable. The 
House has already decided that it is not, because it has negatived 
Mr. Kama Aiyangar S s motion. 

Mr. K. Rama Aiyangar : On the statement of the Government on the 
matter. 

The Honourable Sir Basil Blackett : It does not matter on whose 
statement it was made. Mr. Devaki Prasad Sinha and Mr. Rama Aiyangar 
spoke and it was negatived. I submit that the House need not raise the 
general question here. If the general question is raised we shall want 
very much more time to deal with it than we can possibly have to-day and 
Government cannot quite clearly accept this amendment without a com- 
plete alteration being made in the whole situation. ( A Voice : “ We 
leave it to you to consider ”). On the contrary, we are asked to accept 
in principle the recommendations. Those recommendations are that a loan 
of Rs. 10 lakhs be made to a particular company and the question of further 
loans to any other company be taken up later. We reject them on this 
occasion. . We object to the grant of a loan to a monopolist firm which does 
not require it. The suggestion that a small group of capitalists, holding 
a monopolist process, who have already put something like Rs. 50 lakhs 
into it, will not go on with it if they find it desirable, when they have the 
additional inducement of a very large measure of protection for 7 years, 
is surely one which on the face of it does not carry conviction. I therefore 
put it to the House that we should not raise the general question of 
principle at this stage, but that we should confine ourselves to the question 
whether or not it is desirable to grant this loan to this particular company. 
The Government have already said that there is ,sueh grave objection to 
that ..that they are unable to accept the recommendation in principle, and 
if this amendment is passed we are really in exactly the same position 
as if Mr. Rama Aiyangar *s amendment had been passed. The matter can- 
not be left in the vague position in which it would then be. The Govern- 
ment would have undoubtedly to reconsider the whole matter and the Bill 
^cannot be proceeded with. I do not want to take up the time of the 
House more but I put it to the ^ Honourable Member once again that if he 
reads ms amendment carefully it is that we should accept in principle the 
grant of a loan m the manner suggested by the Tariff Board. We have 


Diwan Bahadur T, Rangachariar : 


Supposing that clause is omitted 
er investigations be made ”, and 


inH 




India's parliament. 




Part I.] India's parliament, 265 

The Honourable Sir Basil Blackett : We have just had an investiga- 
tion. The Government are unable to commit themselves to any 
proposal. 

Mr A Rangaswami Iyengar : The Tariff Board themselves ask fox- 
further' investigation. I am only asking that these investigations be made 
and the Government do not commit themselves in any way. 

The Honourable Sir Basil Blackett : There is no statement that the 
investigations will not be pursued. I am dealing after all with tins 
point The whole of this amendment depends on the words that these 
recommendations be accepted in principle ”. I cannot deal with five or 
six different amendments as the course of the debate changes. I am 
dealing with the amendment now before the House and I put it to the 
House that the wording of that amendment does commit the Government 
and, if the House accepts the view that we should make a loan in the 
particular circumstances to this particular company, that is a recom- 
mendation which the Government regret that they are unable to accept. 

♦Mr M. A. Jinnah (Bombay City : Muhammadan Urban) : This is a 
question upon which I cannot speak with any great authority. I make 
that confession on the floor of this House. But there is one aspect of 
this question upon which I think I can speak and I hope to be able to 
convince the House as to my point. The Honourable Member who has 
just sat down very rightly said that this amendment if carried would 
commit the Government to give effect to the pi-inciples of the recom- 
mendations of the Tariff Board. Quite correct. And the Govei-nment 
have in bringing this Resolution before this House deliberately, 
advisedly, departed from the principles of the recommendations of the 
Tariff Board. Now, Sir, what is the Tariff Board, as a mere lawyer 
understands it ? It is a body of expert men selected by the Government 
for the purpose of advising the Government what industries there are 
to which protection ought to be given and in what manner. That body 
of expert men have after careful investigation made certain definite 
recommendations. The Government in their superior wisdom, and I 
am not disputing the superior wisdom of the Government and I am 
not suggesting that the Government were absolutely bound to carry 
out every letter or even the principle of their recommendations, were 
entitled to examine those recommendations with all the machinery and 
with all the assistance that they can call to their command. They did 
so and they came to certain conclusions and the result of those conclu- 
sions is the little Resolution of my Honourable friend the Commereee 
Member and this little Bill which is placed before this House. Now, 
Sir, this decision of the Government, I believe, was announced a week 
ago, and to-day what is this House, the Parliament of India (An 
Honourable Member : “ Mock Parliament. ”) asked to do ? It has been 
asked to listen to the Honourable the Commerce Member’s reasons and 
his grounds for departing from those recommendations. Now, Sir, 
is this the position of this Assembly ? What is our position in this 
House 1 Am I in a position now to sit here within a few hours of 
notice to examine what, already has been very carefully examined from 
the point* of view of the Government and say that you are wrong or 
right ? Now, Sir, the only reason which the Honourable Commerce 

*Hpeeeh not corrected by the Honourable Member. 
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Member lias given to this House for not giving effect to the reeom- 
mendations of tlie Tariff Board with regard i-o subsidies and loans is 
that instead of imposing a customs duty for five years we are going to 
impose a customs duty for seven years and, according to the Govern- 
ment, it is a better proposal, it is more beneficial and it is more likely 
to achieve the object that we have at heart, namely, giving eixective 
protection to this induslry. That is The proposition which is placed hefoie 
us. Now, if I or any Honourable Member of this House or any group 
of Members of this House had examined this point in connection with 
the recommendations of the Tariff Board and if we had made up our 
mind equally as the Government have, and if that proposal had been 
brought here, would the Government have accepted it ? No. They 
would have said, as the Honourable the Finance Member says, it 
requires thought and due consideration. I know that we are here held 
by a silken string and that silken string is the convention. And what 
is the convention ? If we do not agree with the Government and if this 
House says “ we reject your proposal ” , what happens to us ? The Bill 
will be withdrawn and we shall be relegated to that great lord and 
master of us all who is sitting at Whitehall, the Secretary of State for 
India. I am told that he does not come in here. I have got to learn 
that he does not come in here. I ask my Honourable friend the Com- 
merce Member a question upon the statement that I have made before 
this House. Is this going to he our position in this House for ever so 
long as the Government of India Act of 1919 is going to last f The 
Commerce Member will probably tell me that after all the Government 
cannot take individual Members into their confidence, nor can they 
have any discussions with individual members of this House, and that 
after all this is a measure which has got to be kept secret. I concede 
that point ; but, Sir, anomalous as this situation is under which we are 
working, I ask the Commerce Member, has he got any proposal to make 
by which at least sufficient notice should be given to this House, a 
procedure by which at least some Members of the House may he 
appraised of the position of the Government after their decision is taken, 
and that we might sit in. some sort of a Committee ? We have got 
many Committees, and I think we might establish one more Committee 
for the purpose of discussing the decision of the Government, so that 
we come to some definite conclusion so far as that particular Committee 
is concerned. 1 ask the Commerce Member and the Government of 
India carefully to consider whether with regard to this policy and 
programme which we are_ pursuing and giving effect to, namely, protec- 
tion to certain industries, the Government must at least place their 
proposals before this House in due time and give them opportunities 
for the purpose of discussing these proposals. Sir, this is the point 
which I want to press upon the House. It is exactly the same-— if I 
may divert for a moment— it is exactly the same with regard to the 
next Resolution about steel. There again the Government have 
departed from the recommendations of the Tariff Board. The Honour- 
able the Commerce Member will probably^ when he makes his speech, 
come out with different data. It may be that he has better data than 
the Tariff Board data, and .we shall be asked here on the floor of this 
House to examine those data. How is that possible ? I do appeal to 
the Government to try and find some procedure by which under this 
anomalous constitution you should give a fair opportunity to the 




on a commercial scale. Well, Sir, I think if this amendment were 
adopted by the House and accepted by the Government, we would have 
20 or 30 firms in Calcutta jumping at the opportunity, probably 4 or 5 
in Madras and an equal number in Bombay, and I think the amendment 
would do very much more harm than good to the -existing paper mills, 
I would therefore recommend that the Honourable Member withdraw it 
and let us get on with the Bill which will really help the industry and 
do good to the existing mills. 

The Honourable Sir Charles Innes *. Sir, I should like first to refer 
to the remarks of my Honourable friend, Mr. Jinnah, who I see is not in 
his place. Mr. Jinnah, I think, pointed out what I myself feel to be a 
real difficulty. I mentioned it in my opening speech. I do feel that 1 
have put the House in some difficulty because only a week ago I gave 
nolice of bis Resolution and here l am to* day asking the House to pass 
that 'Resolution and not only pass the Resolution but also to pass the Bill. 
But I do not agree with 'Mr. Jinnah or Mr. Bangaswami Iyengar that we 
should have consulted the House before we came to a decision. That is 


a position I do not accept. It is for the Executive Government to 
f omul ate its decision. It then bring,-; it decision to this House and it 
is for this House to criticise that decision. (Air. Rangaswami Iyengar % 
And not alter it ? ”) It is exactly what happens at Home. The only 
difference is that, if I were Commerce Member in England, I would come 
to the House with a great party behind. Here it is differ- 
ent. I am one of the small but happy band of pilgrims on these 
Benches, and in front of me are all the hosts of Midian, and all I can do 
is to try to persuade those hosts to agree to my proposals. But I think that 
Mr. Jinn ah’s objection really was that we were giving such a little time., 
Well, that is really not my fault. Were this the Delhi Session, then this 
Bill might be referred to a Select Committee or it might be given longex 
consideration. But the trouble is that in this Session there are only a 
few days left and that is why T am asking tiny House to come to a decision 
to-day. Mr. Jinnah suggested that some machinery might be devised . by 
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which., after we had arrived at our decision, we should take some Members 
of the House into our confidence and explain the reasons for arriving 
at our decision. That machinery exists already in the departments! 
committee. (An Honourable Member : “We have not heard anything 
about it.") I think that on another occasion, when we have more time, 
we might certainly either discuss our decisions when we have arrived 1 at 
them with the departmental committee or issue a Resolution giving our 
reasons in detail for the decision, we have come to. At any rate, I can 
promise the Honourable Member that the Government v r ill consider the 
suggestion that he has made. 

I then come, Sir, to Mr. Rangaswami Iyengar's amendment. I must 
say that, when I saw that amendment on the paper, I was much more - 
afraid of it than I was afraid of Mr. Rama Aiyangar’s amendment. Mr. 
Rama Aiyangar makes a direct frontal attack. Mr. Rangaswami Iyengar 
is much too clever to do that. He attacks one on every side. ^ I regard 
his amendment as a much more insidious attack on my Resolution. But, 
Sir, I would like to know what exactly Mr. Rangaswami Iyengar is driving 
at. Is it that he objects to what he considers pronouncements against 
subsidies in the Statement of Objects and Reasons to my Bill ? If that 
is his objection to my Resolution, then I think that my Honourable 
colleague, the Finance Member, has removed whatever objection he may 
have. The Honourable the Finance Member has explained the position 
and he has explained that the Government of India had no intention and 
have never had any intention of dictating to ; a Local Government in a 
matter of this kind. I say now that it is entirely open to the Government 
of Madras, if they so desire, to help the Carnatic paper mill at Rajah- 
mundry either by a loan or in any way they like. But I cannot help feel- 
ing that Mr. Rangaswami Iyengar had another end in view. I see before 
me a serried phalanx of Madras Brahmins. I have known these Madras 
Brahmins for many years ; I know how they stick together and how 
strong their sense of local patriotism is. I cannot help feeling, though 

I know that Mr. Rangaswami Iyengar would deny this, that what they 

really have in mind is that sooner or ater they are going to get something 
out of the Government of India for this Rajahmundry mill. And, Sir, 
if that is so, are we going to end there ? Already we have had Mr. Das 
asking what we are going to do for Orissa. As I was going to* lunch 

to-day I had another gentleman coming to me and saying confidentially : 

“ Sir Charles, cannot you give a loan to the Punjab mill f " And so it 
will go on. Once we accept this principle, it will not stop with the 
Rajahmundry mill,, it will not stop with the India Paper Pulp Company ; 
we shall have to give these loans to mills in all parts of India, and that, 
as I have explained, is one of my main objections to this amendment. 
Now, Mr. Rangaswami Iyengar's amendment does not— as Sir Basil 
Blackett has pointed out — differ in substance from the amendment moved 
by Mr. Rama Aiyangar, but, as I have said, it is more insidious in form. 

^charya said : “ What are we asking you to do ? We are simply 
asking you to accept this in principle. That is nothing at all." Sir, I 
remember two years ago I was representing India on the Imperial 
it conomic Conference. I was having rather a difficult time because one 
pr two subjects came up on which I had to play a lone hand. I had to 
play a lone hand against all the representatives of the Dominions all 
round. And I remember one of these Resolutions — I said that I could 
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not accept it for India. And I remember a prominent politician, whose 
name I will not divulge, leaning across the table and saying to me : “ Mr. 
Innes, cann ot you even accept it in principle ?” And I said “No, I cannot.” 
Now, ’if I had accepted the Resolution— it had something to do with the 
purchase of stores in India — if I had accepted that Resolution on behalf 
of India and told you that I had merely accepted it in principle and had 
no intention of keeping to it, what would you all have thought of it ? 
As I have said, this amendment has really been turned down by the House 
when they refused to accept Mr. Rama Aiyangar’s amendment. I hope 
the House will take the same view now that they have taken before and 
that they will see that it will put me in great difficulty if this amendment 
is accepted. 

Mr. President : The question I have to put is : 

< And this Assembly further recommends that the recommendations of the Tariff 
Board for the grant of loans or subsidies to firms or companies with a view to fully 
explore the possibilities of the manufacture of paper from bamboo by the sulphite, soda 
sir other process be reconsidered and accepted in principle and that further investigations 
he made in accordance with the recommendations of the Tariff Board as to the most 
affective manner in which assistance may be given to all the companies or firms that 
nre prepared to explore these possibilities on a commercial scale V* 

The motion was negatived by 52 votes against 36. 


Monday , 14th September 1925 . 

Mr. N. M. JosM ; By my amendment* I propose, Sir, to raise a cer- 
tain question of principle, and before I raise that question of principle I 
shall state very frankly my attitude towards the question of the protection 
of the paper industry. Sir, at the very outset I must state very clearly that 
like certain friends of mine, I am not a free trader. (Hear, hear.) I do 
not believe that a country like India, can accept the principle of free 
i rade as long as the other countries in the world have not yet given up 
their spirit of fighting against other nations and as long" as they have 
not given up the spirit of killing the trade of other countries. (Hear, hear.) 
I therefore, Sir, stand very clearly for the protection of industries in our 
country. But, Sir, I do not approve of certain methods which the 
Government of India have so far adopted for protecting these industries. 
I believe that if the industries are to be protected without doing any harm 
to the people in this country, the first thing which Government should do 
is to nationalize the industry which they propose to protect. It is no 
good protecting an industry which is in private hands. If the industry 
is in private hands and you protect the industry, then when it makes 
profit it will usurp the profits to itself, and when the industry 
makes losses, it will come to the Assembly and to the Government for 

* “ That at the end of the Resolution the following: be added : 

' Provided — - 

(1) That the company receiving the assistance shall produce a certificate from 
any officer appointed^ by the Government of India for that purpose, that the labour 
conditions prevailing in the works of the company are satisfactory. 

(2) That the Government of India are given such representation on the board 
of directors of every company receiving the assistance as the Government of India 
may consider adequate. 

(8) That the company receiving the assistance shall undertake to pay an amount to 
the Government of India out of the balance which may remain of the profits after the 
distribution of 8 per cent, dividend to the shareholders of the company, equal to the 
amount which, the company may have received through the rise in prices of paper due 
to the imposition of the protective duty \ J * 1 
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protection. Therefore the country as a whole losses, while only the few 
people who hate money invested in these industries gain. I think, Sir, 
it is a wrong method which the Government of India have adopted in 
protecting industries in the country. Now, if the Government of India 
have to protect an industry and if they will not accept the principle of 
nationalization, I hold that they should at* least give protection to the 
industries hy means of bounties and provide that the amount of 
bounties should be repaid to the State as soon as the industry 
was in a position to repay those bounties. If the Government of India 
accept this principle, the country as a whole vail not lose, because if the 
bounty is paid at a time when the industry is in a bad condition, at the 
time when the industry makes pro 'Its the Government of India will be 
able to recoup the money which has been paid to the industry. That 
would have been the second best course. But, Sir, the Government of 
India do. not accept even the second best course. They adopt a course 
which in my opinion is most dangerous to the interests of this country, 
especially to the interests of the poor tax-payer. Knowing very well that 
if I propose an amendment for nationalization or for bounties, Sir, I may 
be ruled out of order, I have by my amendment adopted a course which 
in my judgment is only the third best course, that is, to put in certain 
safeguards in order that the interests of the tax-payer should be protected 
and m order that the interests of the workers engaged in that industry 
should also be protected. But I will make it very clear that although I 
have suggested certain amendments here, I consider the Resolution, even 
amended as I suggest, will only be the third best course for protecting 
the industries of the country. 

Sir, by my amendment I have suggested that if an industry receives 
protection by the means winch Government now propose, namely, by 
increasing the customs duties, then the capitalists will get a certain 
benefit by means of the rise in prices. The tax-payer in India will V have 
to pay the increased price of the material, and therefore the tax-payer 
should be repaid the money whenever the industry makes profits over a 
certain limit* I have proposed in my amendment that if an industry -which 
receives protection is able to give a dividend of 8 per cent, and has some 
balance left out of the profits, that balance should he paid to Government 
in order thaithe tax-payer should be given hack the money which he has 
paid to. the industry. 

Sir, this is a very fair proposal. If an industry wants protection at 
a time when it is losing, certainly that industry must 'pay back the money 
to the Government whenever that industry is in a position to do so ; other- 
wise, it is the capitalists and the industrialists who will receive money 
from the country whenever they are making losses on the ground that the 
industry is a national industry and it is necessary to maintain the in- 
dustry in the interests of ^ the nation ,* but when the industry makes 
profits, the industrialists will claim that* it is a private industry and 
therefore they must be entitled to receive all the profits. Sir, this is 
not a very fair method of dealing with this question. The interests of 
the tax-payer must be protected and I have therefore made a suggestion 
in the third part of my amendment. 

; The second suggestion winch T have made in my amendment is this 
that if an. industry requires protection from Government and from the 
•#uhtry as a whole, that industry must submit to the extent of The ^ro- 
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tection to control by the Government ; otherwise the indostry will not be 
properly managed and the country will suiter . When the country is 
asked to make a sacrifice for the sake of the industry, the country has a 
to control the industry to the extent to which the country gives 
protection. That is my second principle. I do not think that anybocly 
will quarrel with these principles. As I have already said, the Madras 
Act, called the State Aid to Industries Act, provides that if the Madras 
Government give a subsidy to an industry, the Madras Government shall 
have the right of representation on the Board of Directors of that in- 
dustry. I suggest that the Government of India should also claim certain 
representation on the Boards of Directors of those companies which 
receive px*oteetion. It may be said that it would be very difficult for 
the Government of India to secure representation on the Boards of 
Directors of several companies ; but if an industry wants protection from 
the country that industry should make arrangements so that it may not 
be difficult for Government to be represented on the Board of Directors. 
Let the industry as a whole combine and then go to the Government for 
protection. But it is not difficult, I suggest, for Government to secure 
control over those industries which are protected ; otherwise the industry 
will not be managed properly. They will not be managed efficiently ; 
they will not be managed economically and they will be receiving pro- 
tection at the cost of the country. I think, Sir, it is a very wrong prin- 
ciple. The principle which I have suggested has also found place in 
other legislation. As a matter of fact, the Government of India know 
this principle very well. The Government of India have helped the 
railway companies in India with their money and whenever they gave 
money and guaranteed interest to the railway companies they claimed a 
right to be represented on the Board of Directors of these railway com- 
panies. I cannot understand why Government do not ask for any 
control over the industries now to be protected, except the fact which I 
have mentioned several times in this House, that recently an alliance has 
come into existence between the Government of India and the capitalists, 
Indian as well as European, in this country to exploit the poor people 
here. Otherwise, I cannot understand why Government should not lay 
down a condition like this, a very reasonable condition which any Govern- 
ment will lay down ; similar conditions have been laid down' by this Gov- 
ernment in other eases. 


Sir, there is another provision in my amendment, and it is this. If* 
an industry is to be protected by the nation at a great sacrifice, all the 
people interested in that industry should be protected. In the first place, 
if an industry is to be protected by the tax-payers of India, it is necessary 
that the ^ employees of these companies should be also Indians. The 
industry is not going to he protected by Indian tax-payers to find employ- 
ment for certain Europeans 

The Honourable Sir Charles Innes : I rise to a point of order. The 
Honourable Member, I submit, is travelling outside the scope of his 
amendment. He has said nothing in his amendment about IndianisatioiL 
Clause (1) refers purely to labour conditions. 

. Mr. President : The Honourable Member will confine himself to 
his amendment. 


Of 


Mr. N. M. 3 oshi : I am not talking of Indianisation 
the condition of the employees in the companies which 


I am talking 
are receiving 
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protection, and I say, Sir, that it is absolutely necessary that any company 
rSy Industry reccing protection from the Indian tax-payer must 
only employ employees who are Indians. As a matter of et, if the 
Government of India insist upon it— and they ought to insist upon it— 
there will be a great saving made for the tax-payer in India If the 
Honourable Member had read the report of the ianft Board on this 
point, he would have known that the Tariff Board themselves say that if 
the employees of these companies are Indians 

Mr President : Order, order. I must say the Honourable Member 
is absolutely out of order. He has all along been talking of Indiamsation, 
about which there is no reference in his amendment He should strictly 
confine himself to the three distinct points raised by his amendment and 
not travel beyond them. 

Mr -N. M. Joshi : My suggestion is that the labour engaged in these 
industries must be Indian and their interests must be protected. I have 
talked only of labour and I consider every labourer, every wage-earner 
is a labourer. It is only in that sense that I have used the word here and 
I have always used the word in that sense. However, leaving, that aside, 
you will rule it quite in order, Sir, that I should say that it is necessary 
for the companies that receive protection that in the interests of the tax- 
payers they should economise and should show efficiency. The Tariff 
Board have already laid down that if these paper companies employ 
Indian employees then they will make a saving of Rs. 12 per ton. In 
the interests of economy it is necessary that only Indians should be 


Member persists in the same 
his seat. 

rill not raise that point. 

Tariff Board make inquiries 
times becomes necessary for them 
the labourers of these companies 
ation provision giving protection 
ertain statements as regards the 
r, from the Tariff Board Act of 
tection to these employees who 
may be against the interests of 
hose statements without any fear 
1 against dismissal by the Act 
ie Government of India and the 
i.that the employees of the firms 
lirs of which inquiries are made 
an dismissal by the employers or 
disadvantage of the employees 
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like to know when the Tariff Board make inquiries into the conditions 
of an industry and decide whether that industry should receive protection 
or not whether they inquire into the labour conditions and find out 
whether those labour conditions in that industry are satisfactory. Here 
also, Sir, I may quote the example of Australia. In Australia, whenever 
any industry is given a bounty and is protected, Government lay down 
that that industry will not pay wages below a certain limit and the con- 
ditions there will be satisfactory. That is the way with all Governments. 
Even in England when Gbvernment want to give a contract to any company 
for anything, it lays down a condition that the company receiving the 
j contract must give fair conditions of work to its employees. I do not 

i mow why the Government of India do not lay down such a condition, 

j If the Governments of other countries, have laid down such conditions 

whenever they have given certain kinds of protection and whenever they 
have given certain kinds of patronage to the companies asking for protec- 
I tion, I do not know why the Government of India do not lay down such 

! a condition. If the industry is to be protected, let all the elements in that 

industry be protected. Let the capitalists be also protected ; I am not 
| against them. But if the capitalist is to be protected, certainly the 

j interests of labour also should be protected. I know, Sir, that there are 

i. people here who always say, if an industry is not protected, where will the 

| labourers go ? They will be thrown on the street. And they sometimes 

\ express wonder why T ask for certain conditions to be laid down,, when I 

| know fully well that if an industry is not protected, the labourers will be 

thrown on the street. Sir, my reply to these people is this. I know that 
\ the capitalists know' their interests very well. The capitalists wmnt 

protection and they want certain sums of money from the Government for 
!. their industry. And, if the Government lay down certain reasonable 

terms as regards the labour conditions, the capitalists are not going to 
j refuse protection. They wffll certainly accept the protection as well as 

give better conditions to the workers. 


Mr. President : The Honourable Member is aware that we have & 
very heavy agenda to get through and his time limit is also up. 


Mr, N. M. Joshi : T am almost concluding my remarks, Sir. In 


fact, this is the last point. 

I therefore say that this is not the only alternative that the labourers 
will be throwm on the street if T lay down certain conditions. If I lay 
down these conditions and if the Government and the Assembly insist upon 
these conditions, I am quite sure tlie capitalists engaged in this industry 
will accept them. Therefore, there is absolutely no danger of the labourers 
being throwm on the street. Secondly, Sir, where is the guarantee that, 
TV SW! give protection, the labourers will not be thrown on the 
s reet , Those people who had studied the conditions as regards the 
retrenchment m the Jamshedpur steels works last year know very well that 
even after protection, many thousands of labourers lost their jobs and 
70 Europeans were employed. So, after all, there is 
ev ™ lf yon give protection to the paper industry, all 
nnf nl T f ]° 7 ' ’ U! industry will retain their jobs and some of them will 
Zn ? 11 011 1he streefe I have studied this ques- 

resu^ r ‘hi s P Sat dent * N °' “ tMrd,y ” The Honourable Member must 
Mr. N. M. Joshi : This is the last remark. Sir. 
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Mr. President : Tlie Honourable Member must realise that we have 
got a very heavy agenda tc get through. Besides what the Honourable 
Member is saying is nothing new to the House. 

Mr. N. M. Joshi : I, therefore, place my amendment before the 
House and appeal to the House that they should support my amendment 
because, if they support it, the interests of all will be safeguarded. The 
interests of the capitalists will be safeguarded because they will receive 
their protection, the interests of tax-payers will be safeguarded because 
they will get back their money, and the interests of the. labour engaged 
in that industry will be safeguarded because the capitalists will have to 
produce a certificate that the labour conditions are satisfactory. I hope, 
Sir, that the House will accept my amendment. 

The Honourable Sir Charles tones : Sir, I propose, if the House will 
agree with me, that I should deal with my Honourable friend’s amend- 
ment as briefly as I can. I think that everybody in this House must 
admire the pertinacity and, I may add, the sincerity with which Mr. 
Joshi moves amendments of this kind. But I am quite sure that the 
House will agree with me that the actual amendment proposed by 
Mr. Joshi is quite unworkable. Let us take the first clause of the 
amendment. I noticed that Mr. Joshi referred at some length to what 
they do in Australia and other countries. I also noticed that Mr] Joshi 
was extremely careful to say nothing or very little about this particular 
clause of his amendment. I will ask the House to observe that it is 
suggested that : 

f 1 The company receiving the assistance shall produce a certificate from any officer 
appointed by the Government of India for that purpose, that the labour conditions 
prevailing in the works of the company are satisfactory . 9 ’ 

Now, it is nowhere stated what that means. What is it that 
this officer is going to do f We have got to have a separate officer for 
practically every mill in India. All we are told is that he has got 
to see that labour conditions are satisfactory. Does it mean that he has got 
to fix the wages ? Or does it mean that he has got to see to the housing 
accommodation of the labourers f Surely, the House will see that there 
is a grave danger in having an officer of that kind. He may be regarded 
as a Government spy, and the danger is that he may set employers and 
employees by the ears. This is my main objection to this clause of the 
amendment. It is wrong in principle. It is wrong in principle for the 
Government to interfere in this vague way between the master and man 
instead of leaving them to work together as they should. That is my 
first objection to the amendment. 

Now, the second objection is this. As I said, this officer has got to be 
appointed in every mill in India. Supposing one mill is reported to 
have its labour conditions unsatisfactory and the other mills are reported 
to have their labour conditions satisfactory, what remedy has Mr. Joslii 
proposed in such a ease f The only penalty could be to take away the 
protection. That is to say, because the labour conditions at one mill 
are^ unsatisfactory all the mills should be deprived of the protection 
which the Legislature thinks necessary for them. I do not think I need 
say more about clause 1. I hope the House will agree with me that 
it is entirely unworkable. 

Then, again, take clause 2. The Government of India are to be 
given such representation on the Board of Directors of every company 
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receiving the assistance as the Government of India may consider 
adequate. Mr. Joshi knows very well that at least one of the important 
companies making paper in India is a private company and has got no 
Board of Directors at all. llow, therefore, can we provide for this 
measure of Government control on the Board of Directors if there is no 
board; of directors. That shows that so far as the paper industry is 
concerned, clause 2 is not workable. 



Finally, Sir, I come to clause 3, which runs as follows : 

t( That the company receiving the assistance shall undertake to pay an amount 
to the Government of India out of the balance which may remain of the profits after 
the distribution of 8 per cent, dividend to the shareholders . of the company, equal to 
the amount which the company may have received through the rise in prices of paper 
due to the imposition of the protective duty, * 1 

It is quite impossible to insert a clause like that. And, again, I submit 
that Mr. Joshi is on the wrong lines. What Mr. Joshi means is that we 
must protect the tax-payer. But, surely, the right way to protect the 
tax-payer in this matter is that as soon as the company's profits rise 
to a figure mentioned by Mr. Joshi, you reduce your protective duties 
and then take away the protection. That is the best way of benefiting 
the tax-payer. If we were to adopt Mr. Joshi \s amendment, it would 
mean that we should impose protective duties in order that an un- 
certain sum should be paid back to Government, However we may 
admire Mr, Joshi 's pertinacity and his sincerity in this matter, I think 
that the House will agree with me tha,t this amendment is entirely un- 
workable. I oppose it, Sir. 

Mr. Devaki Prasad Sinha (Chota Nagpur Division : Non-Muham- 
madan) : Sir, w r hen this amendment was first placed before the House my 
Honourable friend the Commerce Member began by saying that it was 
out of order. But, when he came to discuss the amendment after my 
Honourable friend Mr. Joshi has explained it, he says that it is unwork 
able. Well, Sir, the first objection which the Honourable the Commerce 
Member has put forward against this amendment is that it is very 
difficult for all paper industries of the country to unite in making the 
labour conditions prevailing in those industries satisfactory. 

The Honourable Sir Charles Innes : May I rise to a point of explana- 
tion 'i ^ I did not say anything of the sort. What I said was that it was 
quite impossible to appoint an ofiieer with these vague duties. 

Mr. Devaki Prasad Sinha i With regard to the point about an officer, 
my Honourable iriend says that we shall have to appoint spies and 
the appointment of spies will disturb the relations between the employers 
and the employees. Well, Sir, I do not know if Government t hink that 
an their Factory Inspectors are spies. I do not know if all the other 
officers that are appointed to safeguard the interests of the different 
sections are spies. It is only the Honourable the Commerce Member 
who has proposed this and 1 submit that ho is only trying to create 
prejudice against this amendment by bringing in the names of spies 
and informers. The Government have an abundant supply of spies and 
informers. In this case, what we want is that they should have some 
official who will look after the interests of those whose interests require 
looking alter. Objection is taken on the ground that it is very difficult 
to see that paper industries all over India will look after the conditions 
of la bom « If paper industries all over the country can join in a demand 



for protection, I do not. see why they cannot organise and see that they 
deserve protection before they demand it. 

Then the second objection of my Honourable friend, the Commerce 
Member, is that one of the companies that is going to be beneiited by 
this measure of protection is a private concern. How are we going to 
insist upon Government having a representative on the Board of Directors 
of that concern : The proper remedy for that is that before giving a 
subsidy or protection or help U> such a private concern we should insist 
upon its being transformed into a .joint stock company or a limited 
company, so that Government may have a share in the management of 
the concern. J am reminded by my Honourable friend to my right that 
the Nailiati Mill in its representation to Government promised to trans- 
form. itself into a joint stock company. Tilt*, amendment is therefore 
not unworkable, though it may be unpalatable to those who do not 
want to give anything in return for what tiny get from the tax-payers. 

The principal object .in. [jutting forward this amendment is— -to put 
it bluntly — that we should make full use of this moment of necessity 
for the employers, for the capitalists, and if at I his moment of necessity 
we do not insist Upon their giving proper facilities to the labourers work- 
ing under them, we shall lose that opportunity for ever. If at this 
moment of necessity they are not going to listen to the demands for 
amelioration of the conditions of labour, they will not listen to such 
demands in the days of prosperity. Therefore we want that before we 
give help and assistance to any capitalists we must insist upon their 
safeguarding the interests of those whose interests it is their duty to 
safeguard. There is nothing unworkable, nothing revolutionary, nothing 
unconstitutional about this amendment. We only demand what is due 
to the tax-payer, what a man who comes |o Government for help ought to 
submit to before Government agree to help him, namely, a certificate 
of good character. It is very necessary to have this, before we give 
assistance or subsidies to those that demand them. 1 therefore support 
this amendment. 

Mr. President : The question is : 

“ That at the end of the Resolution the following be added : 

* Provided : 

(1) That the company receiving the assistance shall produce a certificate from 
any officer appointed by the Government of India for that purpose, that the labour 
conditions prevailing in the works of the company are satisfactory. 

(2) That the Government of India are given such representation on the board of 
directors of every company receiving the assistance as the Government of India may 
consider adequate. 

($) That the company receiving the assistance shall undertake to pay an. amount 
1 p,m. to the Government of India out of the balance which may 

remain of the profits after the distribution of $ per cent, 
dividend to the shareholders of the company, equal to the amount which the company 
may have received through the rise in prices of paper due to the imposition of the 
protective duty 

The motion was negatived by r>K votes against 37. 

Mr, President : The question is : 

{C That the following Resolution, as amended, be adopted, namely : 

* This Assembly recommends to tlu* Governor General in Council that assistance 
be given to the bamboo paper and paper pulp industry in India by the imposition 
until the 31st -March 1932 of a specific protective duty' at the rate of one anna per 
^ printing papers (other than chrome, marble flint, poster and stereo and 

$la) which contain less than 65 per cent, of 
ing paper V * 
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Thursday, 17th September 1925. 


RESOLUTION BE PAYMENT OF BOUNTIES UPON WAGONS. 


The Honourable Sir Charles Innes (Commerce Member) : Sir I 
beg to move : ’ 

“That this Assembly recommends to the Governor General in Council that legislation 
be undertaken to amend section 4 of tho Steel Industry (Protection) Vet Wu 
so as to empower tho Governor General in Council to pay by way of bounties udou 
wagons a sum not exceeding 21 lakhs during the Ihree financial veins eommeneimr ™ 
the 1st day of April 1SJ24, 1023 and 102(1, instead of a sum not 'exceeding 7 laklm in 
uadi of these ilnaneial years . 5 } 

The explanation of this Resolution, Sir, is that section 4 of the Steel 
Industry (Protection) Act as now drawn up limits us to the payment of 
not more than Its. 7 lakhs in any one year during the life of the Act in 
payment of bounties upon wagons. No sooner had the Act been passed 
last June than we called for tenders lor wagons and vv e placed orders in 
August last. We had of course lost 4 months of the financial year and P 
takes wagon firms a eonsiderbale time to collect materials. The result is 
that though we placed orders for 2,300 wagons in August of last year we 
were only able to pay in the way of bounties Rs. 2,83,000 in the financial 
year ending tho 31st March last. Consequently, out of the Rs 7 hkiis 
allotted for bounties in the current year upwards of Rs. 5 lakhs are 'due 
lor wagons for which orders were placed last year, and for our wagon 
orders this year we have got only one lakh and so many thousand rupees' 
We have placed orders this year, and the result is that next year’s bounty 
wii largely be spent m paying the bounty on wagons ordered this year 
and we shall only have about 3 lakhs for fresh orders next year. That is 
the reason why I am asking the House to agree that we should make the 
policy _oi the Legislature effective allowing us to spend 21 lakhs in three 
years instead of not more than 7 lakhs in each year. The reason why I 
am taking this rather peculiar procedure of putting a Resolution before 
the House instead of suggesting an amendment of the Steel Industry (Pro- 

nf Ct ^ n i Ac 5 1S . t l ns- 0ne , of questions that was inquired into by the 
Tariff .board at its recent inquiry was not only steel manufactured by the 
I at a Iron and Steel Company but also the question of wrngons and other 
subsidiary stee . We expectednheir report and we delayed this matter 
until we got their report. But we got that report so late that it was 
quite impossible to do anything with it this Session. In the meantime 
if I do not get this altered, we shall be in great difficulties in placitm 
orders m November next for the year 192(1-27. That is why I am 
asking the House to agree to this proposal on the understanding that I 
will bring m a Bill to amend the Act next Session. Sir, I move. 

„ Lohokare (Bombay Central Division : Non-Muliammadan 

Rural) : Sir at the time ol the first, Resolution when these bounties 
were proposed I had drawn attention to the necessity of a provision 
and I want again to lay before the House the same provisfon that in 
placing contracts for wagons in India, in the years the bounties are 
allowed Government will pay attention to the necessity of Indian pro- 
duced steel being utilised by such companies. That is one of the fore 
most conditions which should be satisfied before bounties are permitted 
by this House. Last time I invited the attention of the House to this 
matter, and I again take the opportunity of doing so. I hope the House 
as well as the Member m charge will accept this provision. 
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The Honourable Sir Charles limes : The Honourable Member 
knows, I think, that there are certain classes of steel which cannot be 
obtained in India at present, hut I think the House may rest assured 
that the firms building these wagons do buy Indian steel wherever 
Indian steel can be suitably procured in India. 

The motion was adopted. 


I 
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Wednesday, 2nd September, 1925. 

RESOLUTION EE PROHIBITION OP THE IMPORT, MANUFAC- 
TURE AND SALE OF LIQUOR. 

Mr. President : The House will now resume further discussion of the 
following Resolution moved by Ilaji Wajihuddin on the 5th February, 
1925 : 

{i This Assembly recommends to the Governor General in Council that legislation 
be undertaken prohibiting the import, manufacture, sale and use of all sorts of 
liquors in India and in the meantime he be pleased to direct the local administrations 
under his control and convey the opinion of this Assembly to all other Provincial 
Governments that they should take steps forthwith to grant to the local bodies within 
their jurisdiction the right to determine the number and location of liquor shops within 
their respective areas. ? y 

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions : 
Muhammadan Rural) : Sir, as a Mussalman, it is my bounden duty to 
give my hearty support to the motion which has been moved by my Honour- 
able friend Ilaji Wajihuddin. But leaving aside religious sentiments, 
i am strongly of opinion that for the amelioration and betterment of the 
conditions of the people of this country it is highly desirable that the 
legislation indicated in the Resolution of my Honourable friend should 
be taken in hand as soon as possible. The evil of drinking has now been 
recognised by all the civilized nations of the world and sincere efforts are 
being made to remove this great evil. Temperance societies and tem- 
perance associations have been formed in nearly all the civilized countries 
of the world, and a very large number of public-spirited men and women 
have devoted their w r hole lives to this noble cause. I am aware that in 
America legislation has already been passed by which certain local bodies 
have been empowered to introduce measures prohibiting the sale of liquor 
within their jurisdiction, and in pursuance of these measures several local 
bodies in America have totally prohibited the sale of liquor in their 
jurisdictions or in their constituencies. Since the Resolution on the pro- 
hibition of liquor was moved by my Honourable friend Haji Wajihuddin 
Sahib in this House on the 5th February last, many communications in 
support of the measure, from Indians generally, have been received. 
According to my information, no less than 100 leading Indian verna- 
cular papers have expressed full approval of the Resolution. Many asso- 
ciations in different parts of India have passed Resolutions' strongly 
supporting . the subject matter under discussion. A number of my 
Honourable friends in this House are aware that, during the last winter, 
when the Assembly meetings were held in Delhi the Reverend Herbert 
Anderson invited the Honourable Members of this House and leaders of 
Tndia to a meeting to form a prohibition league for India, and decided to 
hold a general meeting next winter at the Imperial City, for which the 
necessary arrangements are being made, and I wish his efforts every 
success. Now, Sir, there is much that we may learn from American pro- 
hibition^ In a remarkable article by Dr. Samuel McOune Lindsay on 
Prohibition perhaps the most remarkable sentence is this : 

t( Americana of all classes in increasing numbers perceived that quite irrespective 
of their personal habits or desires with respect to the consumption of alcohol, they 
could not secure the advantages of abstinence, or of moderate and perhaps harmless 
consumption, on the part of the weaker and more numerous members of any community 
unless they themselves were willing to forego the liberty of personal consumption, even 
tkejr belonged to the minority whose efficiency might not in any case be seriously 
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With such a noble impulse actuating the vast majority of the 110 
millions in the United States, is it surprising that that great country was 
able to rise to the lofty height of self-denial involved in the passing of 
the prohibition amendment ? If India desires to take her proper place 
among the nations, a similar moral impulse must actuate her people in 
the present day. And since “ no man liveth unto himself ”, total 
abstinence becomes a personal responsibility, if only for the sake of per- 
sonal example. American prohibition has a solemn lesson to teach the 
whole of the Indian nation in these days when India is laying the founda- 
tions of her future national greatness. The new Reforms, the movement 
against “ untoucliability ”, and many other Indian movements will all he 
unavailing unless India deals drastically with the drink menace which is 
so steadily growing on every hand. History shows the drink traffic to be 
a peculiar danger to all industrial communities, and with India's .rapid 
industrial growth it is imperative that India's drink traffic should speedily 
he brought to an end. Note wlmt India may learn from the United States 
of America. The conviction had grown steadily in the United States that 
social and industrial efficiency and national unity of purpose could not 
he had at any cheaper price than the cost or sacrifices involved, whatever 
they might be, in national prohibition, and this belief had almost reached 
the point where it could be translated into effective governmental action 
even before the war necessitated a supreme effort for such efficiency. 
How great a hindrance the liquor traffic in India already is to India's 
industrial efficiency is well illustrated by the remarkable publication of 
Mr. G. Findlay Shirr as, Director of the Labour Office, Government of 
Bombay. In his “ Report on an Inquiry into Working Glass Budgets in 
Bombay ” we have 0,076 detailed budgets of working-class people in 
Bombay City, 2,473 of these being for families and 603 for single men, 
colled eel between May 1921 and April 1922. The estimate of the investi- 
gators is that those families who drink spend at least from eight to ten 
per cent, of their income on alcoholic liquor. When we remember that 
according to the census of 1921, there are in Bombay City 3,125 single 
room tenements occupied by 2 or more families, out of which 1,955 are 
occupied by two families, 658 by three, 242 by four, 186 by five, 42 by six/ 
34 by seven and 58 by eight families or more, can we resist the conclusion 
of the Servant of India , the organ of the Servants of India Society when 
it concludes as follows : 

** Little wonder that the milllmnd in the midst of this unimaginable overcrowding 
should try to find out the < shortest way out of Bombay f by resorting to drink. We 
do not, however, expect a Government servant like Mr. Bhirras to advocate total 
prohibition through legislation, but after all is said it is the only remedy. Liquor 
is mainly responsible for the poor efficiency, domestic misery, heavy indebtedness and, 
absenteeism of the worker, and tinkering with the problem will spell nothing but waste 
of time and energy . 3 ’ 

One other figure may ho given to show the imperative need of remov- 
ing every factor menacing' the living conditions of the people in cities 
like Bombay where the drink habit is seen at its worst. The Medical Officer 
of Health for Bombay City states that the infant mortality of Bombay 
Oily during the decade ending with 1922 was no less than 475 per thousand, 
the highest in the world, the figure being as' high as an average of 666 per 
thousand in 1921. 

What the attitude of Europeans in Tndia should be on this great 
matter affecting India s destinies has been indicated by one of the greatest 
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of Englishmen in India. Dr. Palmer, the Bishop of Bombay, stated a few 
years ago in his written evidence before the Excise Commission appointed 
by the Bombay Government : 


“ If the situation was that the vast majority of responsible people were against 
the consumption of alcoholic liquors and that largo numbers of irresponsible people 
abstained from them on account of custom or religion and that only a relatively small 

number of people consumed them that was a situation which did not exist in 

Europe and which provided all the conditions for a system of total prohibition. > ' 

That such a situation does exist in India is clear from the demand of almost 
all Hindus and Muhammadans, from the fact that practically every re- 
ligion in India enjoins total abstinence, _ from the statement of a Poona 
mail (gardener) before the Bombay Excise Commission that 80 per cent 
of his fellow malts would vote for the closing of all liquor shops had they 
the opportunity of voting on the question, and from the remarkable “ god- 
dess movement ” in the Tapti Valley among the Kaliparaj tribes where the 
liquor customs temporarily came so near total extinction as to threaten 
the liquor receipts of nearly twenty lakhs of rupees in the Baroda State 
and where m British districts the officials have gone so far as to close the 
liquor shops in accordance with the clearly expressed desire of the people. 
Such an attitude on the part of British officials is eminently statesmanlike' 
lor intimate conversation with educated Indians has convinced us that 
among the factors endangering the connection between India and Britain 
the continuance of the drink traffic in the teeth of Indian sentiment is one 
ol me moat dangerous . 


bir, X know that the Government have not been unmindful in intro- 
diieing measures of social reform in this country. Laws relating to the 
abolition of shivery, and the prohibition of infanticide and safweTe passed 
,, l ., jrxtus i . Uidia long ago and only yesterday we discussed a Government 

MmSSSIELKI?”” 8 f* ,*T* *•«*«• — win also reeeiv. the 
tuil approval ot tins House— which aims at the protection of' girls of tender 

age. Laws relating to gambling, the sale of cocaine and other similar 
measures have also been passed m India ; and it is really surprising that 
!i ls ’ ,* ie greatest and noblest of social reforms, has hitherto escaped the 

fcStt 0± , Gu y er ™ ent - 1 am aware that some half-hearted measures 
Rave been introduced m certain Provinces, but in my opinion thev do nor 
i-o lo the root of tho evil. Better late than neveTmdT hope that bv 

3 ^ , ^th“d^Srwiti G r , '°“ ient t ui ? iv ° proot ° f their 
Bea.lutior^i^ ’SS^i^SX”^ ““ 

nzJLtitz L™ e 4d r&uo™ wMch stands “ 

“ Tilat for the ori S inaI Resolution tho following be substituted • 

pleased that he be 
tion, manufacture, sale and ^mDorf nf Sf ^ultimate prohibition of produc- 
Mfuentific purposes. It further SL h T 0TS saVG for ^dieinal and 

Pfhy (a) that tho import of spigots ^ 8tate V a carrying out this 

GO that Provincial Government he urmJ ? i * n( * ia ! nore ri & idl 7 controlled, 
of the sale of spirituous Hqiwra will be vested ? n( ] e f tekG legislation whereby the control 

“ * TZZZ* - V “ vis ttywssrs^ . 

tlie ground., of religion or cvenorrtho lidhVdlP 7 ease for [.roliil,fti,, n „„ 
I do not believe that we w. I th gheKi : 1 et,hlca , 1 grounds. Personally, 

• t at Wu have a case on either religious grounds or the 
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highest ethical grounds, bat iny whole pica will be limited to certain 
medical and economic eonsklernUons. May. l give an illustration of what 
l mean ? 1 believe there is a Stale in India to-day where two things are 

prohibited on religions grounds, first alcohol and the second subjects of 
the State may not under the pain of compulsion change their religion. 
That has been done on the ground of religion, but I have no desire this 
morning to argue my case from Ilia! point of view, Now, let me come to 
the question of the two grounds i have mentioned, runnel}' , medical and 
economic grounds. In the first place, the use of alcohol as a beverage in 
small quantities results in the reduction of stcill. In the second place, 
larger quantities are definitely injurious • insanity and criminality are 
the result. With regard to insanity, take the case of the State of New 
York for which I have certain figures. Out of a population of 100,000 
persons in the State of New York in 1009 6.3 were admitted into asylums 
on the ground of insanity ; in 1910, 6.-1 ; in 3 917, 6 ; in 1918 when the 
first results of prohibition began to appear, 3.5 ; in 1919, 2.6 ; and in 
1920, 1.2. This, then, is one of the results I believe which were achieved. 
We cannot yet sav with certainty, but figures point in the direction that 


there has been an increase in public health within the limits of that parti- 
cular State. 


Now, Sir, may I argue for a moment on the other ground which I have 
stated, namely, the economic grounds ? I desire, if possible, this morning 
to place before the House certain figures relating to the revenue accruing 
to Government, in other words, the results of taxation of the Indian people 
through the instrumentality of both liquor and drugs. Unfortunately, 
Mr. President, I am not able in these figures to make a distinction between 
alcohol and drugs, and if you will permit me, I will give the results of 
these figures. In 1912-13 the total revenue accruing to the Government 
from excise, both central and provincial, was 12,82 lakhs which meant 
taxation per head of Re. 0-7-9 of the total population of India. In 1913-14 
it was 13,30 lakhs, and the taxation per head was Re. 0-8-5. In 11)18-19 
the total of income from liquors and drugs was 17,25 lakhs representing 
taxation of Re. 0-10-11. In 1923-24 the total under alcohol and drugs 
was Rs. 19,20 lakhs representing taxation per head of Re. 0-12-5. Indeed, 
the revenue from alcohol and drugs in India constituted one of the 
principal heads of revenue of the Government, both central and ]>rovincial. 
We take, for example, the total in 1923-24. Under the principal heads 
of revenue the Government of India obtained Rs. 74 crores and 
the Provincial Government Rs. 73 crores, altogether a total of Rs, 147 
crores. In other words, between one-seventh and one-eighth of 
the total revenue of India came from these sources, namely, from 
alcohol and drugs. The amount was just under a half of the total receipts 
from Customs and more than a half of the total receipts from Land 
Revenue, It is against this indirect method of taxation whose incidence 
falls on the poor that I desire to base my argument to-day. We believe 
that a, policy of restriction, a policy of prohibition will result in freeing 
an enormous amount of the. population from taxation from which they get 
nothing in return, Trt the second place, although we are yet. free from the 
power of liquor interests in this country, liquor interests * in the United 
Kingdom and America have boon one of the most harmful things in the 
life of those two countries. Over and over again reform has been blocked 
by the action of the liquor interests both in America and in England, and 
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I desire that before these enormous liquor interests become established 
in this country we should bring them absolutely under control. 

Now, Sir, I come to the actual policy of prohibition. My advice to 
the country is to go slowly. Incidentally I may say that I desire to 
exempt from any personal discomfort the front Government Bench and 
shall include also the leaders of the major parties of this House. The 
struggle in America has been a very long and arduous one. Prohibition 
did not come in a day. May I be permitted to give the House the stages 
by which prohibition was established in America ? Prom 1851 to 
1869 steps were taken to bring about State prohibition, that is to say, single 
States were considering whether they should bring about prohibition within 
the limits of their individual States. Any effort in that direction was 
finally killed by the Civil War in the United States of America. Then 
again from 1886 to 1893 we have a second wave of State prohibition with 
the result that only six States declared for prohibition and three States 
as a matter of fact repealed the laws of prohibition within the limits of 
their own States. Then again between 1893 and 1906 there were renewed 
efforts towards prohibition. The American experience has taught us two 
things. In the first place it has taught us that you cannot have prohibi- 
tion in one State without having prohibition in other States because the 
influence of one on the other is bound to be bad. In the second place pro* 
hibition has taught America that an international frontier itself may be 
a menace and may stultify the efforts of at nation towards prohibition. I 
have had to cross the OanadiamlJnited States frontier and fortunately, or 
unfortunately if you like, the American Inspector of Customs was mueli 
too drunk to examine my baggage for the purpose of investigating whether 
T was carrying liquor. lie had obtained it from the Canadian frontier. 
(Laughter.) Let us not laugh. The British people themselves have in 
fact brought about the downfall of prohibition in a country like China. 
There are to-day ships along the Atlantic coast of America waiting to 
smuggle liquor into the country. Between 1835 and 1839 the East India 
Company’s ships were blockading the waters of the Canton river with 
their cargoes of opbim in spite of the prohibition of tlie Chinese Govern- 
ment. There is a parallel in the experiences of the two countries, the 
experience that America is having to-day and the experience of China 
rather under a century ago. As I said before, it is this question of inter- 
national frontiers which is bound to have some effect on the policy of prohi- 
bition adopted by any country. Now, Sir, other countries apart from 
America are working towards prohibition. The latest example is that of 
a country most dear to the people of the British Empire, namely, the 
Dominion of New Zealand. In 1923 when I visited New Zealand, they 
had just then completed an election or rather a referendum on the question. 
There were three issues before the people of New Zealand, the old system 
v license, State control and State management, or prohibition. As the 

t result of years of work, what happened ? The prohibitionists had the largest 

I number of votes, though not large enough as compared with the total 

I votes for State management on the one hand and the old license system 

I . 011 other and prohibition did not go through yet it was a great victory 

| ^ or *be prohibition sentiment. In Australia there are various licensing 

j laws and in some of the new States of Western Australia the tendency is 

I towards prohibition. Ft has been said 1 lint prohibition has been a failure 

m America, but I do nof believe it myself. I have been in America and I 
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cannot say that prohibition has been a failure. On the other hand I can 
say that the prohibition sentiment is growing, certainly in some of the 
new countries like New Zealand and even in Australia. Now, Sir, if you 
will permit me this morning, I will make a reference to what I consider 
a very grave hampering condition in the original Resolution. You 
eannot have prohibition of alcoholic liquors in any country without first 
controlling the traffic in drugs. That is the immediate result. I regret 
that my friend Haji Wajihuddin did not realise that when he placed his 
Resolution before this House. Every country that is working towards 
prohibition has, in the first place, stringently controlled the use of all 
drugs. Take the example of England for example. I have before me 
the report the Home Office Commissioner on the Framework Knitters of 
Leicester issued in 1845. It tells us about conditions prevailing among the 
industrial classes in Leicester at that time. The Commissioner informs 
us that the people are too poor “ to indulge in church-going or alcohol.” 
He continues as follows : 

il Their publican is the druggist, where they buy opium for themselves, and 
Godfrey’s cordial, a preparation from laudanum, for their children.” 

That wa$ before England began to control her own liquor traffic. By the 
Pharmacy Act of 1858, the prohibition against the sale of opium for other 
than medical purposes was complete. This omission is a very grave one 

and I trust it will be rectified. 

& 

Now, Sir, there is another matter to which I wish to draw the atten- 
tion of this House and that is the control of imported liquors into this 
country. The value of imported liquors in 1912 and 1913 with regard to 
ales and beer was 68 lakhs, in 1923-24, 78 lakhs, spirits 1 crore and 16 
lakhs and m 1923-24, 2 eroros and 9 lakhs. Wines came to 28 lakhs in 1913 
and in 1923-24, 26 lakhs. 1 Indeed when you come to calculate in gallons 
in 1914-15, wines and beers imported into this country amounted to 3^ 
million gallons, in 1923-24 2,840,000 gallons. There was a reduction under 
beers and ale, wines also similarly declined from 2,74,000 gallons in 1914-15 
to 2,25,000 gallons in 1923-24. On the other hand spirits showed a 
tendency not to decrease but to rise. In 1914-15, we imported 1,665,000 
gallons of spirits. In 1923-24, 1,666,000 gallons of spirits. 

Mr, A, H. Lloyd (Member, Central Board of Revenue) : May I ask 
where these statistics have been taken from ? 

Mr. S. K, Datta : From “ the Statistical Abstract” under the head 
of imports. 

Mr. A. H. Lloyd : They are figures of imports ? 

Mr. S. K. Datta : Yes. I believe the Government ought to invests 
gate this question of the control of imports of spirit and see whether the 
imports of spirits into India should not be more strictly controlled 
“ Spirits ” above all are one of the most dangerous forms of alcohol in 
this country. Opinion is gaining ground all over India in the direction 
?* f™ 011 * Tkf*; ha 7 e to** expressions of popular opinion during 
the last 30 years and they have never been so strong as to-day The Basis* 
Committee appointed by the Government of Bombay has accepted ultimate 
prohibition as their goal and the Government of Bombay have in their 
turn accepted the recommendation of (lie Excise Committee • 1 trust 
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that the Member for the Bombay Government in this House will remem- 
ber that fact when lie comes to vote on this question. The Calcutta Corpo- 
ration and many Municipalities have also passed resolutions with regard 
to prohibition of liquor. Above all, we shall obtain no change of policy 
in this country until the control of the sale of liquor is vested in popular 
bodies and that is what I provide for in the last portion of my Resolution 
Now, my position is this — that ultimate prohibition is the goal towards 
which we aim. We have to go slowly feeling every step as we go along 
that path. We must bring pressure to bear all along the line and further- 
more we must insist that in local areas authority and power to control the 
sale of liquor should be vested in bodies elected on a popular franchise. 

With these words I commend my Resolution as amended to this House. 

Colonel J. D. Crawford (Bengal : European) : Sir, in rising to oppose 
the motion moved by my Honourable friend Mr. Haji Wajihuddin, 1 
regret, Sir, that you ruled the amendment which I had on the paper 
out of order, because I feel that I myself, every Member in this House 
and every decent member of the public, be he Indian or European, have 
the same motive a,t heart. The last speaker Mr. Kelkar, I do not think, 
had very much case to put in front of this House in favour of prohi- 
bition. Bo far as I can see the whole of Ins speech was taken up with 
a certain amount of abuse of. myself. (Laughter.) With regard to 
the amendment moved by Dr. Datta, I feel that he has not really the 
courage of his conviction. He is procrastinating. If prohibition is the 
policy which is going to be right in the end, then, Sir, it is the policy 
which we should introduce to-day ; we should agree to it and find the 
ways and means. If, however, I can convince the House that it is the 
wrong policy to aim at, then I hold it is wrong not only to-day but 
wrong 10 years hence. I rather admire the Mover of the original 
Resolution. He has had the courage to state in quite a straight way 
that he favours prohibition. What is the object we have in view 1 The 
extreme temperance man brings various charges. He says alcohol is 
a poison and it is largely responsible for crime. Now, Sir, I contend 
that this is an exaggeration of the true facts. We are all aware that 
alcohol taken immoderately is harmful, but at the same time we are 
equally aware that alcohol taken in moderation is certainly not harmful 
but in very many cases beneficial. With your permission, Sir, I will 
read to the House the opinion of some prominent medical men. I had 
expected the prohibitionists to have marshalled an array of medical 
opinion before the House. They have given some. Here is the opinion 
of those who are in favour of moderation. Lord Dawson of Penn, the 
famous specialist, speaking in the House of Lords on the 19th July 
1928, says : 

(< I deny that alcohol, tak?n in moderation, is a narcotic. It adds to the pleasure, 
the exhilaration, the happiness and the gaiety of life. (Laughter.) It is also 
responsible for the toleration "with which members of this House meet one another. ' * 
(Laughter.) 

Professor Ernest H. Starling of the University College, London, says 
as follows : 

* \ Thcf evidence has convinced me that in a civilized society such as ours the 
abolition of all alcoholic beverages from among our midst, even if carried out by 
universal consent, would bo a mistake, and contrary to the permanent interest of 
the race. Alcohol is without doubt a food . 99 

(An Honourable Member : “ Not for the tropics ”.) 



A manifesto signed by 16 of the greatest authorities on medicine, chemistry, 
and dietetics appeared in the Lancd in 1907, the great medical Journal, 
which said that : 
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“ Recognising that, in proscribing alcohol, the requirements of the individual 
must be the governing rule, we arc convinced of the correctness of the opinion so 
long and generally held, that in disease alcohol is a rapid and trustworthy restorative. 
In many eases it may be truly described as life-preserving, owing to its power to 
sustain cardiac and nervous energy, while protecting the wasting nitrogenous tissues. 
As an article of diet, we hold that the universal belief of civilised mankind that the 
moderate use of alcoholic beverages is, for adults, usually beneficial is amply 
justified. J ’ 

Now, we have got down to our object. Our object really is, as I 
stated in my amendment, the elimination of the evils arising from the 
immoderate use of alcohol Having got that as the object which we all 
desire to attain, and having also the object of building up a really 
temperate State, it is now for us to decide what is the correct policy 
which will enable us to attain our aim. My Honourable friends who 
have already spoken on this Resolution have said that that policy is 
prohibition.* I submit, Sir, that prohibition is not only ineffective and 
sterile and will not enable us to attain our end, but that it introduces 
dangers of illicit traffic, poisonous drugs, contempt for the authority 
of the law, and tyranny of Government officials over the individual. 
(Hear, hear.) Therefore, Sir, the dangers are far greater than the evils 
arising from the use of alcohol. We are inclined, I think, to exaggerate 
the evils in this country that arise from alcohol. The moral character 
of India in tins matter is such that it will compare well with any country 
in the world in this respect. Now, as regards prohibition, I will ask 
the 'House for a moment to listen to some figures which I will quote from 
American statistics. Dr. Datta gave us some figures relating to insanity 
in New York. I might add that I have here some statements regarding 
admissions to hospitals on account of alcoholic poisoning since the intro- 
duction of prohibition in America. The figures are given by Dr. Dana 
Hubbard, Director of the Bureau of Public Health Education Depart- 
ment, New York, and he refers to the Bellevue Hospital, and King’s 
Country Hospital, New York. In the year 1918 when America was wet 
the number of admissions to these two hospitals totalled 1,758. In the 
year 1922, four years a Her the introduction of prohibition, the admis- 
sions to hospitals on account of alcohol amounted to 5,624. (Laughter.) 
That is why, Sir, I contend that prohibition does not enable us to progress 
on the road we want to go. 

Now, I would like to compare the figures for conviction for drunken- 
ness in America with the figures for conviction for drunkenness in 
England where we have a policy of control. I will take one out of a 
number of towns. I take iu England Sheffield with a population of 
511,668 and in America I take Pittsburgh with a population of 588,343. 
In Pittsburgh the number of convictions is 1 in 24 ; in Sheffield the 
number of convictions for drunkenness is 1 in 1,999. 


Now, Sir, if there is any one in this House who still thinks that 
prohibition is the policy which is going to lead us to the goal which 
we all desire, may I read for his information the opinions of some 
Americans on this subject. The Revd. Ernest M. Mandeville, the new 
Secretary of the American Churchman , who professes to be a student of 
Prohibition on both sides of the Atlantic and who was in London last 
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July, bluntly states that the enforcement of the prohibition law in 
the United States is a farce. Mr. Me. Giverin, one of the official leaders 
of American Labour, told the delegates at the Trade Union Congress at 
South Port, on September 7th, 1922, that prohibition lias been proved 
a failure. There had, he said, been a wholesale violation of the law, 
and homes had become breweries and distilleries. Boot-legging is one of 
the most profitable businesses in the United States. Prohibition has 
created a disrespect for all law. Sir A. Mauris Low, the Washington 
correspondent of the Morning Post, writing on the 21st April last, 
states : 

“ No one can take Prohibition in America seriously. It is a farcical thing. But 
its effects are not farcical ,* they are serious and tragical. In consequence of Prohibi- 
tion, not only is the law, criminal and moral, being rewritten, but the whole attitude 
of the American people in regard to both law and morality is in process of trans- 
formation. This is the serious and tragic side of Prohibition. It would be idle- to 
pretend that anything that lowers the general standard of morality of a people can 
be for the advantage of the nation. ’ 1 

Now, Sir, I would like to let the House know what has happened 
in other countries which have tried Prohibition. Norway has abolished 
Prohibition. Sweden has tried partial Prohibition. Russia had Pro- 
hibition and repealed it. Finland is now organising; to abolish the pro- 
hibition law. Holland discussed Prohibition by a State commission and 
considered Prohibition inadvisable. In Switzerland, on a referendum 
to the people. Prohibition was rejected. In British Columbia there was 
Prohibition ; it has since been repealed. Manitoba has dismissed Pro- 
hibition. Quebec had Prohibition but has repealed it, Australia has 
turned down Prohibition this year. New Zealand lias administered, 
as my friend .Dr. Datta said, a smashing defeat to Prohibition. New 
Foundland has already gone wet. Scotland had two elections under 
the Local Option Act, one in 1920 and another in 1923 ; the licenses lost 
in 1920 were given back in 1923. England is against, local option. At 
the Labour Conference held in Brighton in 1921 an attempt to have a 
motion carried in favour of local option was so strongly opposed that 
it had to be abandoned. It is worth while noting that in France and 
Germany, where Prohibition is unknown, there are practically no un- 
employed. In Germany, the number of the unemployed is 15,000 and 
in France it is 12,000. That, Sir, is the opinion of other countries as 
regards the practical policy of Prohibition. But I would like to read the 
remarks of Stefansson of Iceland when that country also repealed the 
prohibition law. Iceland was, 1 believe, the first country to repeal 
Prohibition. He was a member of the A tiding and the foremost worker 
i on behalf of Prohibition. He says : 

l< The hopes wliieli induced people 1 to vote for the beautiful idea lmve been so 
I poorly fulfilled thaL the country has, since the Prohibition Law came into force., not 

I llown with the milk and honey of law-abiding habits and good morals but with the 

| whisky and brandy of the law breakers. The. history of the Prohibition Law becomes 

| sadder and sadder every year that passes That which was to promote the well- 

I being and honour of the notion has come to be a shame, and an injury to the nation. M 

i I think I have said enough to show that the policy ol! Prohibition 

| is not. the one that is going to lead us on the path of progress. I urge 

| that the correct policy that we should adopt in one of control. There 

I is one argument often used in favour of Prohibition and that is coonomi- 

| cal. There are those who say, “ Let us have Prohibition and we will 

1 improve the efficiency of our workers 19 ; but if there was any truth in 
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that argument surely countries which are total abstainers by religion, 
and a community which is total abstainer by religion would show us 
by their efficiency that there was truth in that statement. I do not 
believe that either Turkey or my Muhammadan friends desire to claim 
any greater measure of efficiency, either morally, industrially or poli- 
tically over those of us who are not so bound by religion. I would refer 
for one moment to the point of local option. Prohibitium is loeal option 
within the boundaries of a country, local option itself applies to narrower 
geographical boundaries. You don’t alter the principle of the argu- 
ment against Prohibition by altering the geographical boundaries. 

Now, Sir, I would refer last to the very large ethical and moral 
principles which stand out, as my friend Dr. Datta says, against Prohi- 
bition. I am convinced that Prohibition is ethically and morally un- 
sound. It is an infringement on the rights of the individual. Man 
has developed from the individual to the family, from the family to 
the State, and not conversely. Thus man has made the State for the 
protection of the individual, so the individual comes before the State 
and the individual can exist without the State, although the State cannot 
exist without the individual. Therefore the State is made for the 
service of man. No Government lias the moral right to interfere with 
the individual as to what he eats, drinks or how he serves his Creator. 
If, Sir, we have to render to God the things that are God’s, and if by 
rendering to Caesar the things that are Caesar’s, we are deprived of 
the free exercise of moral conscience, how then can we render to God 
the tilings that are God’s ? What I mean is, if the State can rightly 
compel us to render to Caesar not only the things that are Caesar’s 
but the things that, are God’s, then it has no right I say to do so. The 
commandments and precepts of all religions are not prohibitions. They 
permit the individual to transgress. They do not, like the advocates of 
Prohibition, compel a man to eat or to drink anything or nothing. 
They apply to the individual punishment if he transgresses the bounds 
of morality, but, Sir, they leave him free will to obey or disobey. They 
admit the right of freedom of the individual to choose between right 
and wrong without which there can be no temptation, no sin and conse- 
quently we cannot advance to our own salvation. Without temptation 
we cannot earn merit, and if we arc unable to abuse we cannot earn 
virtue. If we admit the rightfulness of Prohibition, then there is no 
end to the interference of the State in our private affairs. If we a dmi t 
that the State has the right to probe down to the very roots whence by 
personal indiscretion disorders sometimes spring, then the inevitable 
result must, be an intolerable slavery. Those men -who value man’s 
most precious gift, the gift of freedom, are totally opposed to State 
teetotalling, even though they have a very lively horror and vigorous 
detestation of drunkenness. I believe that we shall progress towards 
a temperate State only by a policy of control. I have left out altogether 
the practical considerations of finance, because ! said if Prohibition is 
right, have the courage of your conviction and find the ways and means 
to enforce it ; but I hold that Prohibition is not only not right but brings 
with it greater danger to the State and its citizens from illicit traffic 
and contempt of authority, law and order. And lastly, and I am sure 
that most Members of this House will agree with me, it brings into your 
house the tyranny of the petty Government official and the police 
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Sir Purshotamdas Thakurdas (Indian Merchants’ Chamber, Indian 
Co mm erce) : Sir, I rise to support the amendment moved by my 
Honourable friend Mr. Kelkar. Before I put before the House in very 
few words the main reasons why I am persuaded, by conviction, to support 
this amendment I would like to take the House back to the arguments 
which were advanced yesterday by the Honourable the Home Member in 
considering the last Bill which the House left unfinished. Bir, it, was 
admitted both from the Government Benches and also from representatives 
of orthodox Hindus in this House that it was' a sheer humanitarian 
measure that girls of 13 or 14 should not be allowed to become wives. 
Diplomacy however dictated it to the Home Member that the Govern- 
ment would not suggest anything more than the age being raised to 
13. 

This, Sir, is the great consideration which Government exercise 
when they discover the sentiments of Hindus based on religious tenets, 
even though an amending Bill be a humanitarian measure. Rightly or 
wrongly, my friend opposite there said that according to his reading of 
the Bhastras, religion had nothing to do in this connection of tolerating 
girls of 12 being wives and mothers. This, however, Sir, is the 
consideration which the Government paid yesterday to the religious senti- 
ments of Hindus in one connection. 

The Resolution before the House to-day is a Resolution where the 
religious dictates and the religions tenets and sentiments both of the 
Hindus and the Muhammadans are unanimous. Pew are the occasions 
when these two religions dictate something so similar and I submit that 
the Resolution which the House discusses leaves not the slightest scope 
for Government to exercise that ultra-conservatism for the policy followed 
till now and that the great solicitude which the Honourable, the Home 
Member claimed to exercise yesterday for orthodox Hindu sentiment was 
doubly due to the Hindu and Muslim of India on this question of excise 
to-day. I feel therefore that the amendment of my Honourable friend 
from Poona is one which should i*eeeive very strong support at the hands 
of Government. 

It has been said, Sir, by my Honourable friend Colonel Crawford that 
drink in moderation i»s a necessity. I have not yet heard anybody here 
say that India has not till now had enough and that the drink traffic should 
be allowed to increase still further. Many thanks for this small mercy. 
All are now agreed that the drink traffic if it should not be completely 
j prohibited should certainly not be allowed to increase. My Honourable 

I and gallant friend Colonel Crawford quoted several medical opinions on 

[ that score and my Honourable friend from Bombay Mr. Jamnadas Mehta 

I quoted others. I do not know which were the weightier. (Mr. Jamwadat 

M. Mehta : “ Mine*”) 1 do not propose to enter the realm of the 
opinions of these medical experts but I cannot, help feeling this — that if 
drink is good in moderation and is extremely harmful when it is overdone 
there certainly ought to be some sort of school or institution started by 
Government where they can teach people, who want to drink, up to what 
point they must go and at what point it is injurious to them. The only 
school which can be said to bo most effective is spread of education and I 
put it to the Government Benches whether they feel justified, in view of 
the low percentage of education amongst the masses in India, in putting 
at the very doors of the masses in India drink d galore. What is it that 
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we find — not that shops are located at places which are inaccessible, not 
that shops are located at places where people may have to walk a few miles 
in order to get a drink, but that shops are located and during the last 
30 years the policy of the various Governments has been to locate shops- 
in such a manner that people not only can get at their drinks most easily 
but I could quote one or two instances where people were almost induced 
and tempted to drink. I do not, Sir, wish, to make an allegation that this 
was done with any set sinister purpose ; but, the fact of the location oi: 
the shops during the last 30 or 40 years certainly gives great support to 
the charge made by Mr. Jamnadas Mehta, although he made it a bit too 
strongly, that , the policy of Government has been to keep one eye on the 
increase of revenue that may be got in by this excise policy of theirs, and 
it is, Sir, that policy of theirs that this House wishes very strongly to 
deprecate and which the House asks Government to abandon from now , 
onwards. 

My Honourable friend Colonel Crawford, I think, ^ made a very 
reasoned speech. IJ is logic as far as 1 was able to follow it was 
absolutely perfect. My only difference of opinion with him is that the 
arguments that lie employed are well fitted for a western country and that 
they are absolutely unsuitable to the Bast. In the East the climatic 
conditions, religious tenets, the purse of the people, if you like to consider 
that too and what is most important to my mind to-day, the very low 
standard of education— all. these taken together make it the duty of the 
Government to see that the temptation to drink is put outside the easy 
reach of the poorest of the poor and certainly is made prohibitive as far 
as prices are concerned. 

Mr. K. Ahmed : Why do you exclude the Europeans in this country? 

Sir Purshotamdas Thakurdas ; My Honouhabic friend asked a 
question. There will be time enough, when Government accept the policy 
which this Resolution seeks, to consider that comparatively small point. 
The Europeans and those amongst the Hindus and Muhammadans who 
wish to indulge in drink and minorities like the Parsis and the Jews, 
surely, Sir, none from these small numbers can dare to get up and say 
that for the sake, that they may get at what is legitimately a paid of their 
drink the policy adopted by the Government should be such that the poorest, 
the most illiterate and ignorant masses should be exposed to any tempta- 
tion to drink. * 

Colonel J. (D. Crawford : May I ask a question, Sir f How can 
Government prevent the masses getting their drink when God places it 
at their doors ! 

Mr. N. M. Joshi : May I ask what the English people do in 
America ? 

. Sir Purshotamdas Thakurdas : My Honourable friend Colonel 
Crawford has asked what Government are to do when drink is placed at the 
door of the people by God ? May 1 ask my gallant friend, because poison 
is placed at the door of men, he would get up in this House and say that 
Government should allow’- the poison to be sold freely ? Surely my gallant 
friend has rather overshot the mark. 

Now, Sir, I wish to. state to the House one very striking incident which 
was a witness to. I happen to be connected with a rather iuapor* 
|t ; ; i ‘pilgrimage in Guzerat and I happen to have to go there three 









oi* four times a year almost at regular intervals. My connection with that 
temple goes back to about 13 years. About 6 years back I was thunder- 
struck and taken aback when during one of my visits to that place of pil- 
grimage I found that a grog shop had been located within ten minutes* 
walk from the main temple. At least 10 lakhs of Hindus pay their homage 
there year in and year out. The population of that place consists mostly 
of Hindus. There is a small fraction of Muhammadans, but they are very 
devoted Muhammadans, they are pucca Muhammadans, who as far as my 
reports went never cared for drink and shunned it as much as they shunned 
poison. I inquired of the people, and asked the temple authorities, why 
this shop was allowed to be located on this new spot. The reply given to 
me was that it was the order of the Collector that the shop should be located 
there, and that the man who let the rooms got thrice the rent that he got 
from the previous tenants. Needless to say that it did not take me less 
than six months to get the shop removed from there despite the most 
earnest request of the majority of the inhabitants of that small place. But, 
Sir, if this is the policy, is it not right that every Hindn, every Muham- 
madan, and 1 dare say even my gallant friend Colonel Crawford will join 
with me and should protest against this policy which seeks to place liquor 
not only right at our door but brings it to a man so that he may be tempted 
to go in for it. This, Sir, is a policy that we wish absolutely to kill* 

A good deal, Sir, has been made of the question of the finances con- 
cerned in this matter. T do not overlook the fact that in considering 
the question either of a substantial reduction or of the total prohibition 
which my Honourable friend from Poona wants as the ultimate goal, the 
question of finances unfortunately looms very large and cannot be over- 
looked. But I do not think it lies to the credit of the Government of 
India, Sir, that they should have to plead that amongst the important 
sources of revenue for their administration in this country is this one of 
liquor excise money which may safely be called “ tainted money ”, (A 
Voice : The wages of sin. 5 ’) Sir, the steady increase in the revenue got 
from liquor excise should have opened the eyes of the British administra- 
tors in this country, not when that revenue has reached 20 crores but when 
that revenue approached very nearly a orore. The idea with which this 
revenue was devised at the start may have been, and I dare say must have 
been, of the best. The administrators then must have said “ let us put 
handicap on this so that it cannot increase the consumption of liquor ” : 
but steadily to have gone on allowing it to increase, until it reached 
20 crores or anywhere near it — I take the figure mentioned by ttn 
Honourable Member here — is showing to my mind great dis- 
respect not only to the religious tenets of the people but great disregard 
for the true economic welfare of the people. Sir, it is a 
misfortune that when our expenditure increases in various directions, we 
have to fall back upon receipts from tainted sources such as this. This 
year the Bombay Council was called upon to consider a "Bill put before 
them by Government ho take a share of the receipts from the totalisator 
on the race course. If the race course and betting on the race course were 
things which could be considered to be in the interests of the masses,: one 
might have been able to understand this. The various eases of ruin of 

! . people who are attracted to the race course are notorious, and I really 

i ' wonder, <Siiv if -tie- .Government of. India and those responsible for the good 

| name of British administration in this country would not deplore the 

I day which raighf coipe \#ien they ^pqld be driven to this pass that some 
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matter of fact administrator might say, “ Let ns register brothels and 
public houses and let us take a share out of their earnings to carry on our 
administration 5 \ The thing, Sir, has gone beyond a practical joke; and 
to say tot-clay that we will not or that we cannot deal with this problem 
of liquor because of the financial aspect of it is to my mind, Sir, most 
humiliating for the Government. 

I shall, Sir, now say a word about what I consider to be the remedy. 
The remedy is not one which can be laid clown categorically and which 
can be achieved within a year or two or five or ten years. This House would 
he failing in its responsibility to the masses which it seeks to represent 
if it did not say that its ultimate goal and aim is total prohibition. We 
all realize that it is not a thing which is going to be attained within five, 
ten or twenty years, but with the real co-operation of the Government, 
with due and correct attention given by the Government to the religious 
tenets of the people, with full consideration, honest consideration, given by 
Government to the responsibility which the Government incur by exposing 
the masses to the temptation of drink, when the masses have not had tlm 
education to understand that moderation in drink alone may save them, 
from the worst effects of drink — and I here give full benefit of the doubt 
to Colonel Crawford that moderation in drink is as good as teetotalism. 
Until the masses are trained to that and are able to perceive that for them- 
selves by means of education, until this useful precaution is available, I 
liave no hesitation in saying that the Government of India are incurring 
the very greatest risk of the charge that they play a very important pari 
in degrading the masses, even though it may be quite unintentionally ami 
even if at the moment the financial aspect may be most important. 

Have not the Government of India solved many financial questions 
of this magnitude, which at first looked prohibitive ? Have not they 
solved many questions of this and a graver nature ? May I suggest to 
my Honourable; friend what is the amount of the revenue that the Gov- 
ernment of India are a party to having sacrificed for India for the sake 
of the Chinese » (A Voice " £6 millions.”) Why did you do that ? 
Because of pressure from Europe. How dare you get up to-day and tell 
us that you can not take any steps in this direction where the children 
of tile soil are concerned, where the religions of the two largest communities 
concerned dictate that we shall not drink ? I therefore feel that undue 
stress should not be laid on the financial aspect. If there is a will, there 
is sure to be n feasible way in this connection, and I hope that the Govern- 
ment of India a reply to-day will be one which will show that they perceive 
he evil, that they are prepared to respect the sentiment of the. two com- 
mumties and that they are prepared to lay down a very wise and far- 
seeing policy. Sir, I support the amendment. 

the rTr h o e vi?rTS le ^ ir Ba f r : Sir > this subject falls within 

w w fT °f the . Finance Member because it has, as the last speaker 
a \ important financial bearing. But I desire to say at 
• . j; refuse to approach the problem for a moment from the 

finaiK! ? m T ]y ? r with W considerable bias in favour 
• S f f ex T dut 7 .(Hear, hear.) This subject lends itself. 
S^nnf S T\ ha T, 0 , bServe ' 1 ' t( i a cwta& amount of levity. I am very 
levitv rn mv . b f successful myself in aoiding any tendency to 

.. Z ; y dealing with the subject to-day. It is a subject which has 
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given me, I may say, quite a considerable amount of sincere intellectual 

pleosurc in the course of the time that I have been in India, for this is 

not the first time that I have been prepared to speak on the subject, though 

it is the first time that I have actually been called upon to do so. The 

number of by-paths into which one can be led in considering the subject 

of the use and abuse of alcohol isr really quite entertaining. I have been 

induced to read quite a considerable account of literature relating to 

early Indian habits and customs and the Vedas and epics of Indian 

history for references to the use of alcohol. I have been induced to become 

acquainted not with the taste but with the literature of the wine of 

Shiraz, I have also been led into by-paths of medical science and have 

read quite a large number of opinions oil both sides of the question from 

eminent medical authorities. I have had to study — though it is a subject ; 

with which I had already some personal acquaintance — the history and 

results of prohibition of alcoholic liquor in the United States of America 

and that I assure you is not the least entertaining portion of the study. 

Now, the Government have not put down, as the House will observe, j 

any amendment to this Resolution. I should have been willing to support, j 

though not with entire conviction, the amendment in the name of Colonel j 

Crawford if that amendment had been moved. I do not think that it j 

is entirely a negative amendment, though of course I accept the ruling i 

that it is substantially a negative and therefore not in order. But the j 

reason why I should not have supported it with entire conviction is pre- 
cisely the reason with which it has been ruled out to-day, that it is too 1 

much of a negative. Let the House consider where we are. I believe that ! 

there is absolute unanimity in every part of this House on the main pro- 
position that every effort should be made by the Government of India to 
combat any abuse of alcoholic liquor, that their policy should he directed 
to securing that India should remain free, as she has happily been on the 
whole free, from any of those habits of intemperate use of alcoholic 
liquor which have in the past been a noticeable feature in the life of some *** 
of the Western countries. We are all agreed as to that part of the subject 
we are discussing to-day. Where w r e are not agreed is as to the ultimate 
goal. On behalf of the Government regret that it is quite impossible 
for me i o accept anything in the nature of a commitment by the Govern- 
ment to a statement that the ultimate goal of policy should be prohibition, 

I am rather in agreement with Sir Purshotamdas Thakurdas 5 representa- 
tion of the picture. He said that for the next 20 years prohibition should 
not be regarded as a practical policy for adoption. He went on to say 
that when the masses of India were sufficiently educated, then they might 
be reasonably allowed to exercise their own discretion in the moderate 
* use of alcohol. If lhat is really what he meant, his ultimate goal is not pro- 
hibition, it is only his penultimate goal. 

Sir Purshotamdas Thakurdas : In order that there may be no mis- 
understanding, may I say, Sir, that my ultimate goal is prohibition. What 
1 said was that, even admitting the arguments of the other side, until 
Ihe masses were better able to judge for themselves regarding moderate 
drink the Government could not justifiably follow their present policy. 

The Honourable Member is turning it round. 

The Honourable Sir Basil Blackett : Government have no desire 
to shirk responsibility in this matter. . 
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Sir Purshotamdas Thakurdas : I am very glad to hear that. 


The Honourable Sir Basil Blackett : Their policy is a policy of 
temperance in the strict sense of the word temperance. I often observe, 
and the House will have observed to-day, that it is the extreme advocates 
of prohibition who are most intemperate in their speech. We had an 
example from Bombay to-day. The policy of the Government is and has 
been one of promoting temperance. It is objected that in the course of 
pursuance of that policy the Government are in enjoyment on behalf of 
the tax-payer of a very considerable revenue. Let me take the revenue 
point first in order to clear it out of the way. It is perfectly true that 
the receipts, including provincial receipts, from excise and from customs 
on alcoholic liquor have increased very considerably in recent years. 
But that is precisely because the policy of the Government has been one 
of maximum revenue and minimum consumption. I shall endeavour to 
show to the House that that, policy has been a really successful one. Some 
statistics have been quoted to-day, but I am afraid T shall have to weary 
the House with some more. Now, one of the difficulties in regard to the 
statistics of consumption of alcohol is that there has been for the last 
half a century a continuous transfer from what is known as the outstill 
system to the system of Government distilleries ; instill system is really 
the only other word that I can use, and there is not, the least doubt that 
under old outstill system, though it was a system which was very useful 
in securing control at a time when means of communication were not as 
great as they are to-day, there is not the least doubt that under that 
system there were considerable lacunae in the figures of consumption of 
alcoholic liquor. There was more country spirit produced and consumed 
than the figures showed because the control was less perfect. Since 
the transfer to the distillery system, the figures of consumption are very 
much nearer the actual facts and one would naturally expect that merely 
by inclusion in those statistics of a certain amount of consumption which 
was previously excluded there would be visible an increase in consumption. 
Now in the year 1883-84 the percentage of the total population of areas 
served by outstills was 53 ppr cent. It had been reduced by 1903-04 to * 
35 per cent. ; by 1912-13 to 7.49 per cent, and is now only 2.74 per cent. 
The number of shops per 100,000 of the population has fallen between 
1883-84 and 1903-04 by 30 per cent, and to-day the number of shops 
per 100,000 of the population has been reduced to 6.77 as against a 
figure of 15 in 1903-04 and something over 20 in the year 1883-84. Now, 
let me come to the consumption. I am speaking of country spirit for 
the moment. The consumption of country spirit in 1883-84 was nearly 5 
gallons per hundred of the population. In 1903 it was just over 4 gallons. 
It was the same in 1912. In 1924 it was 2.68 gallons. It has been almost 
exactly halved in the last 40 years. This consumption of 2,68 ' gallons 
per hundred of the population compares with the figure of 15.33 gallons 
in Ceyion, 30 gallons in England and Wales and 58 gallons in Scotland. 
The average consumption has fallen by’ 36 per cent, in the last 12 years. 
The actual consumption in total figures in 1921 was 10,215,212 'proof 
gallons. In 1923-24 it was 6,626,875 proof gallons. That is much less 
than two-thirds and approaches nearly one-half of the figure of 12 years 
before. Dr. Dat.ta fell into an error, I think,, in giving the figures of im- 
ports of spirits, as those. spirits include perfumed and denatured spirits. 

1 he figures of consumption or clearances of spirits ate rather different. 


PART I.] INDIANS PARLIAMENT. 295 

Dr. S. K. Datta : Why are they shown under liquors ? Are per- 
fumed spirits liquors ? 

The Honourable Sir Basil Blackett : That explanation will be 
given afterwards. The figures of the clearances of spirits are as follows : 

Proof gallons. 

In 1912-13 . . . . . . 1,161,320 

In 1923-24 . . . . . . 894,000 

Wines 102,488 reduced to 67,601 in 1923-24. Total, including ale and 
eider, 1,738,385 in 1912 and 1,246,232 in 1923, a reduction of about 2S 
per cent, in the period. These, of course, are proof gallons. I maintain, 
therefore, that the statistics show that the policy of the Government has 
been very distinctly effective in securing a very remarkable reduction in 
the total quantity of alcoholic liquors either imported or country-made 
consumed in India. The fact that revenue has gone up is not, I think, 
really germane. It is only a proof of the success of our policy, which, 
I believe, is the only effective policy that you can pursue of attempting 
to get the maximum revenue from the minimum of consumption. The 
difficulty about increasing the revenue, which Sir Purshotamdas Thakurdas 
suggested might be a resort of some hard pressed Finance Member in the 
near future, is, first of all, that so far as our experience goes, generally 
speaking, the duties are already so high that there is considerable danger 
of illicit production, that to put them higher might very possibly actually 
decrease our total receipts from the revenue from alcohol and at the same 
time would almost certainly increase the total consumption in India 
owing to the inevitable increase in illicit distillation. One Honourable 
Member who comes from the Thana district tried in advance to parry 
the argument about illicit distillation. From what I have heard of the 
Thana district he ought, if he knows his constituency, to know a good 
deal about illicit distillation, because I am told that it is one of the parts 
of the Bombay Presidency where the difficulties caused by illicit distilla- 
tion are very seriously felt. I do not think, therefore, that he ought to 
come here and say that, the argument about illicit distillation is one which 
can be brushed aside. It is a very serious and difficult, one. 

Now, I have given the House some of the results of the policy of 
the Government of India in the last generation. I submit that those 
results are striking and that they are a complete answer to attacks on 
the policy of the Government if they take the form that the Government 
are engaged in encouraging the use of consumption of alcoholic liquors 
for purposes of their own, whether those purposes be financial or whether 
other charges, not made to-day, are brought against the Government in 
that connection. T maintain that the policy has been very really effective. 

Now, I must come to the two amendments which are under discussion 
to-day. I should, however, perhaps begin with the original Resolution. 
With the exception of the first speaker no one has to-day, 1 t hink, supported 
the original Resolution wholeheartedly. I submit to this House that. 

• .however much we may desire to prevent altogether the use of alcohol for 
other than scientific and medical purposes, a policy of complete prohibition 
•is entirely ^out of the ..question in present circumstances in India. I do 
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hot think that really needs proof. The policy of the immediate introduc- 
tion of prohibition is unthinkable and I do ask this House, taking a prac- 
tical view of the question, not to commit itself to the original Resolution 
and to. realise that in doing so it would be making a completely imprac- 
ticable suggestion. 1 do not want to enter into controversial questions 
as to the extent to which the use of alcohol is prohibited by the religious 
tenets of various peoples. I cannot, however, resist quoting one of the 
results of my researches into Indian history. I am told that the Code of 
Mann did prohibit the use of alcoholic liquor by Brahmins. And in order 
to make the punishment fit the crime one of the punishments is that a 
Brahmin who drinks alcoholic liquor is to commit suicide by drinking 
molten lead. But this was his statement on the subject of alcohol 
generally : 

<< There is no turpitude in drinking wine, but a virtuous abstinence will reap its 
reward. * ’ 

That represents the position of the Government in the matter to-day. 
It desires a virtuous abstinence and, as 1 have always been taught, there 
is no merit in abstaining when you are forced to do so. I believe that any 
attempt to have complete prohibition would not only be necessarily com- 
pletely ineffective in India as it exists to-day but that it is contrary to 
the highest principles of el hies. Several American speakers have been 
quoted on the subject to-day, some of them said to be great men, but I 
think the following quotation will be agreed to be fi’om a very great 
man. It is as follows : 

61 Prohibition will work great injury to the cause of temperance. It is a species 
of intemperance within itself, for it goes beyond the bounds of reason in that it 
attempts to control a man’s appetite by legislation and makes a crime out of things 
that are not crimes.” 

That, Sir, was the view of Abraham Lincoln. I therefore assume that 
it is not necessary for me tot argue further the impracticability of the 
original Resolution. What I have said has some bearing on both the 
amendments. Both these amendments ask that the policy of the Govern- 
ment of India should be. a complete prohibition of production, manufac- 
ture, sale and import of intoxicating liquors save for medicinal and 
scientific purposes. 

Now what I have said will show that the Government hold that 
that policy is not one which ought to be adopted. I gather from the 
speeches that have been made that none of those who support it really 
believe that it is a policy which can be put into practical effect within 
this generation or probably within the next. But why, I ask, then should 
we commit ourselves now to a policy of ultimate prohibition f Have we 
really studied the subject enough to be sure that ultimate prohibition Is 
desirable or necessary or will ultimately be practicable ? This House is 
being asked to commit itself to a hypothetical statement as regards the 
policy to be pursued over the next half century. 

Khan Bahadur W. M, Hussanally (Sind : Muhammadan Rural) : 
May I inquire from the Honourable Finance Member if the Bombay 
Government have not agreed to the report of the Committee appointed 
recently and have taken total prohibition as their goal ? If so, is that 
policy different from that of the Government of India ? 
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The Honourable Sir Basil Blackett : The Government of India are 
not responsible for the policy of the Government of Bombay. I am 
speaking to-day of the policy of the Government of India. 

Mr. A. Bangaswami Iyengar (Tanjore cum Triehinopoly : Non- 
Muhammadan Rural) : May I inquire if the policy of the Government 
of India is different from the policy of the Government of Bombay 1 

The Honourable Sir Basil Blackett : I think that I shall require 
considerable notice of that question. The policy of the Government 
of India is the policy I am announcing to-day. 

Mr. Jamnadas M, Mehta : Is it not obvious that it is different J 

The Honourable Sir Basil Blackett : If it is obvious, it depends 
how quickly and accurately a mail can reach a conclusion from a 
premise. I do not know that the Government of Bombay fixed a limit 
of one or two centuries as the date on which they hoped to achieve it, 

I am arguing to-day that this House should not commit itself to the 
statement that the ultimate goal of its policy will be complete prohibi- 
tion without considering whether there is any real practical advantage 
in laying down such policy, or whether it has really examined fully the 
pros and cons of what will be desirable for another India — a self-govern- 
ing India— fifty years hence. The objections to complete prohibition 
will remain as stated by Mr. Abraham Lincoln. There will also, I think, 
still be the objection that the policy of prohibition must lead, unless the 
circumstances are extraordinarily favourable, to a great many very 
undesirable results. We have had statements made abouj: the effect 
on the public respect for law and order of prohibition in the United 
States. It so happens I have at the moment a regular correspondence 
in the United States and I may perhaps repeat a story from a recent 
letter. After chasing a very elusive and very successful bootlegger 
for a very considerable time, the Federal Agents caught him on the 
shores of the ocean in the early hours of one morning and they were 
very pleased with their capture. The bootlegger seemed to be quite 
amused and they said to him, 14 You don't seem to be worried about 
it. Wait till you get to the court." 4 4 That is what I am waiting for. 
I am bootlegger to the Sheriff and the Judge and will call them in 
evidence." 

Now I do not want to get off into the amusing side of this subject 
but I have quoted that ^ story because it does show the extraordinary 
difficulty of a policy which involves disrespect for law among the class 
of citizens who normally are the upholders of law and order. It has 
} become a very serious menace to the whole fabric of law and order in 

I certain parts of the United States. It has led to corruption among the 

| Federal Agents, a considerable amount of actual man-slaughter, and a 

I general lowering of the standard of respect for law and order among 

{ the citizens, T do not want to prophesy to-day what the ultimate 

{ results of prohibition in the United States may be. Strong statements 

i hav# been made on both sides. That the law has effectively dealt with 

■! the evil of the saloons is T think granted on all sides, hut it has led to 

i the use of some very bad liquor, to a great increase in illicit distillation. 

:l a great increase in smuggling, and a very great increase in the 

1: -expenditure of the United States on preventive work, accompanied by 
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a very large decrease in revenue. .And if I may again refer to the 
authority I have just quoted, the cost of wines and spirits, at any rate 
in some parts of the Eastern States and in New \ ork, is now veiy little 
more than it is in England because what goes to the revenue m England 
' g 0 es to the bootlegger in the United States, and the amount required 
to pay the bootlegger’s profit is about the same as the amount required 
in England to pay the revenue. 

Now it may be that the policy of prohibition will develop in a 
successful way in the United States over the course of the next ten 
years. It may be that in about that period it will be regretfully decided 
that the experiment has not been a success. It has been the experience 
of a good many countries which have introduced prohibition. They 
have tried it in* all good faith with every desire to make it effective and 
with the ideal in mind of preventing the evils of intemperance, and they 
have deliberately rejected it and come back to a form of the policy 
which is the policy of the Government of India of maximum revenue, 
maximum control and minimum consumption. Get us assume -i 'that 
within the next ten or fifteen years that is the experience of the United 
States. Would it not he rather unwise of the Government of India at this 
moment to say that the ultimate, goal is prohibition when a very big 
and very great experiment is in course of trial, and may quite within 
the grounds of probability he proved unsuccessful and have been given 
up long before the moment comes when anyone -who has spoken on this 
subject in this House to-day believes that prohibition would be within 
measureabje reach of enforcement in this country ? I suggest, there- 
fore, to the House that it would not he wise of the House to-day to 
commit itself to the statement that the policy should be to reach a goal 
of ultimate prohibition. 

Within the time at my disposal I cannot deal at all fully with the 
details of the two amendments which are before us. I would 
point out that both of them involve a difficulty on which I 
do not desire to lay stress, hut which has been mentioned by an inter- 
ruption from the other benches, that it is not for the Government of 
India to give directions to the Provincial Governments as to what their 
action is to he in legislating in regard to a transferred subject. I am 
inclined to agree that if a policy of local option or prohibition is going* 
to be attempted by Local Governments with any very great vigour, the 
Government of India will not he able merely to look on. One of the 
clear lessons of America’s experiments in prohibition and in local 
option is that local option and Stale prohibition and local prohibition 
.involve even greater difficulties than complete prohibition. Inter- 
national boundaries were mentioned by one speaker*. The House must 
not forget that there are boundaries all over India between British 
India and the Indian States, and it is a problem which at the moment 
would seem almost insoluble how, if prohibition were to be introduced 
legally in a given province, it could be enforced with so many inter- 
national boundaries between that province and neighbouring Indian 
States or States included within the area of the province. Therefore 
I maintain that these detailed proposals, included in both these amend- 
ments, involve a recommendation to the Government to take action 
which either constitutionally is not within their province, ov which 
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needs to be very much more carefully considered before it is adopted 
as a practical proposition. Local option sounds attractive, but it is not 
a system which has been productive of great results. It has been found 
almost invariably to be a serious cause of disturbance to law and order 
and I am told that experiments in local option in the Punjab have led 
to an increase of illicit distillation, which is causing the authorities very 
serious difficulties. J 

Mr. A. Rangaswami Iyengar : It is due to repression. 

The Honourable Sir Basil Blackett : Repression,— my whole objec- 
tion to the policy of local option and prohibition is that it is the 
exercise of the functions of the State to repress in a sphere where the 
functions of the State ought not to he extended. 


Let me go bade to my original point. The whole of this House is 
anxious to-day, I am sure, to express the view that the strictest control 
should be maintained by the Government and should be recommended 
or whatever the right word is, within the constitutional functions of 
the Government of India, to Provincial Governments, and that every 
possible step should be taken to counteract any tendency to the 
immoderate use of alcohol in India. 1 maintain that that is the policy 
which the Government are already pursuing, and it is the policy of 
course which is spoken of as being continued in the third amendment 
which is not before the House. I do not know whether it is possible 
at tins late stage for another amendment which would meet the o-eneral 
view to be adopted, >vhieh would involve a recommendation, as I see it 
to the Government to be very strict and careful in the exercise of its 
control over he use of spiritual, I mean spirituous liquor. I used the 
word spin ml by mistake, but it has been, I think, the history of all the 
tlmt d f T lt with this subject that the spirituous generally 
beats the spiritual. (Laughter.) It would recommend to the Govern 
meat that it should examine the subject and see that every SS 
s ep is taken to secure effective control. I say the steps tli7! 
already being taken, so far as tlie Government of India are concerned 
are the best that I know of, but the Government would naturally be 
anxious m view of a Resolution of that sort from the Houle to re- 
examine the who e position and see whether, within the am 'within 
1 V S ***** responsible, any further steps can be taken and 
such a Resolution would involve a recommendation to the Provincial 

port «lhe, ,ho 

the yuthdmval of the particular amendment referred to ’we are inHbc 
position, as things stand, of voting simply for the neoitivn an, , , • 
position which I quite understand She HouS desired to * 
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goal when it is very likely that that goal may have been disavowed by 
its chief exponents of the present day long before India is ready to 
arrive at that goal. I trust the House will take a practical view of the 
problem before it to-dav and will not, simply because of its desire, 
which we all share on both sides of the House, to show its interest in the 
cause of temperance, take any intemperate step such as is .suggested by 
those who are responsible for the motions to-day. 

An Honourable Member : I move that the question may now be 

put. 

Mr, President : The question is that the question be put. 

The motion was adopted. 

Haji Wajihuddin (Cities of the United Provinces: Muhammadan 
Urban) : Sir, from the speeches delivered to-day on the door of this 
House I gather that the majority of my non-official friends are in favour 
of Mr. Keikar’s amendment. I therefore find no alternative but to 
accept it. 

Dr, S. K. Datta : Sir, 1 beg for leave to withdraw my amend- 
ment. 

The amendment was, by leave of the Assembly, withdrawn. 

The Honourable Sir Basil Blackett : Sir, in view of the short 
interval that has elapsed since I was last on my feet, I do not propose 
to indict a concluding speech on this House at any length. I ask the 
House just once again to consider whether it would not be wiser of it 
to negative the original Resolution and withdraw the further amend- 
ment which, now stands in Mr. Kelkar \s name and thereby show that 
the unanimous view of this House is that all possible effective steps 
should be taken by the Government in co-operation with this House 
and should be recommended to the Provincial Governments with a 
view to the control of the drink evil. 

Mr, President : The original question was : 



(< This Assembly recommends to the Governor General in Council that legislation 
be undertaken prohibiting the import, manufacture, sale and use of all sorts of, liquors 
in India and in the meantime he be pleased to direct the local administrations under 
his control and convey the opinion of this Assembly to all other Provincial Governments 
that they should take steps forthwith to grant to the local bodies within their 
jurisdiction the right to determine the number and. location of liquor shops within 
their respective areas.’ * 

Since which the following amendment has been moved : 

(i That for the original Resolution the following be substituted ; 

f This Assembly recommends to the Governor General in Council that he be 
pleased to accept as the ultimate policy of the Government the prohibition of produc- 
tion, manufacture, sale and import of intoxicating liquors save for medicinal and 
scientific purposes. It further recommends that as the first stop in carrying out this 
policy the Provincial Governments be directed immediately (i) to inaugurate a policy 
of vesting the power of fixing, by a system of local option, the location and number 
of shops selling intoxicating liquors in either local self-governing bodies or licensing 
Boards specially constituted for the purpose and elected on a popular franchise, and 
(ii) to undertake necessary legislation in furtherance of that policy \ 1 1 
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RESOLUTION EE SEPARATION OF RAILWAY ACCOUNTS AND 

AUDIT. 

Mr. G. G. Sim (Financial Commissioner, Railways) ; Sir, I be** to 
move : 

‘ ‘ That this Assembly recommends to the Governor General in Council that with a 
view to improving the system of audit and accounting on railways, a reorganisation in 
the direction stated below be introduced forthwith as an experimental measure on the 
East Indian Railway : 

(а) The Auditor General shall in future be responsible for audit alone. He 

should no longer be required to maintain the accounts of the railways 
or to control their accounts staff. Such control should pass, not to the 
Railway Board as such, but to the Financial Commissioner of Railways 
On each railway system, for all ordinary purposes, the head of the 
- accounting staff should be answerable to the Agent and should carry out 
his orders. 

(б) The accounts state under the Financial Commissioner of Railways shall 

perform duties practically identical with those hitherto undertaken on 
ktate-worked railways by the accounts and audit staff under the Auditor 
General. Where the latter exercised an audit properly so called the 
new agency will conduct an ‘ internal check ’ ; but ‘the nature and 
extent of the scrutiny will be approximately the same in both cases. 

(c) The Auditor General shall, in order to enable him to fulfil his statutory 
responsibilities, be provided with a sufficient, staff to make a satisfac or>- 
audit ot the work of the accounts offices. ’ ’ aansractorj 

I move this Resolution, Sir, at the request of the Standing Com- 

3 p.m. nnttee of this House on Railway Finance The 

. proposals- contained in this Resolution -ire 

intended to make a commencement in giving effect to one of the few 

remaining recommendations of the Acworth' Committee that have t 

J’« en Pf force. These proposals are the Tcessan seque? an] 
he inevitable corollary to the Resolution adopted by this House I'm- tho 
separation of the railway from the general fEc S. The question** Sh^ 


unanimous support of that Committee. The Committee ' ’ imwem- in 
v ew of a statement made by the Honourable the Finance Member ^ tho’ n 
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and I do not propose to weary the House by reading, them in full. All 
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that I need refer to is their final recommendation in the matter. They 

said : ~ 

i 1 We recommend that the Railway Department should be responsible for its own 
accounts. We do not exclude, of course, such independent and separate audit as the 
J Government of India may think it proper to make, on the same principle that obtains 
in any commercial company, where the shareholders appoint an outside firm of account- 
ants "to check and report on the books which are kept by the servants of the 
directors, the ordinary accounting stall 5 ’ 

Tlie House is aware that under the present arrangements the- 
accounting staff on the railways under the Auditor General are not only- 
responsible for audit but are responsible for the actual compilation of 
our accounts. They have therefore to undertake numerous duties which 
have nothing whatever to do with audit proper. For example, they assist 
in the preparation of budget estimates, they maintain all the registers 
on which the grant of leave, increments of pay and pension are based • 
they maintain all the detailed account registers both of receipts and of 
all "classes of expenditure ; they compile themselves our final accounts 
of receipts and expenditure. The result is, therefore, that on the one 
hand the spending authorities d q not compile their own accounts ; and 
on the other hand, so far as accounts are concerned, there is little or no true 
audit in the sense in which that word is used in ordinary commercial 
phraseology. What is called audit at present is merely an internal 
check, that is to say, it is merely an examination by the accounting staff 
of the accounts which they themselves have compiled. The proposal now 
made is that all the accounts work should be done by the railway authori- 
ties themselves and that we should have an independent audit made by the 
Auditor General and his staff of the accounts so compiled and maintained 
by the railway authorities, and of the transactions recorded therein. 


ils are a necessary sequel to the 
e separation of the railway from 
ition the railway authorities are 
y property that the central 
irn on the capital invested 
gements made for the purpose or 
land for expenditure on railways 
This House, Sir, now votes the 
isary that a definite responsibility 
spending authorities to justify 
e Assembly. Under this conven- 
>f the Railway Board and of the 
wking under the Finance Member 
t convention are obtained, to see 
and to justify the expenditure 
expenditure vested in the Railway 
tiderable extent and the Agents in 
heads of departments and other 
ow, Sir, if these authorities are 
the Standing Finance Committee 
ts Committee for the expenditure 
solutely essential that they should 
j accounts. We cannot at present 
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not without cause— that they are not kept in sufficient touch with the 
l progress of their expenditure to enable them to assume responsibility 

for it ; that the accounts are actually compiled for them by a staff 
which is in no way subordinate to them ; and that they receive the 
accounts some months after the expenditure lias actually been incurred. 

j It is hardly necessary for me to say anything regarding the 

improvement in audit that will be effected by the proposals now before 
the House. As I have said the work of audit and accounts at present 
is closely intermingled. What is known as the audit and accounts staff 
' perform numerous functions for the railway authorities for the present 

which are purely executive functions. At every stage they exercise 
an internal check which in every commercial office would be done by 
a staff employed under the control of the person managing the concern. 
They make a complete check and are responsible for the arithmetical 
accuracy of the figures, they examine the adequacy of the vouchers to 
j support particular bills and are responsible for the observance of all 

rules of sanction. Ho long as the audit staff actively participate in the 
'' actual administration of the railways you cannot have a completely 
independent audit. An audit officer is supposed to be a critic of the 
completed work of others and he should be able to take an absolutely 
unprejudiced view of all the papers placed before him. 

Under the proposals now before the House — proposals which are 
necessary if this House is to run the railways as a commercial concern — 
you will get. rid of most of the disadvantages of the present system. 
The Railway Board and the Agents controlling their own system of 
accounts and their own accounts agency will be able to ensure that 
their accounts are maintained and compiled in a manner suitable to a 
commercial department and at the same time in a manner which will 
enable them to satisfy this House that they have discharged their res- 
ponsibility for the t proper application of the funds voted by the 
Assembly ; they will be able to watch closely and control thoroughly 
the progress of expenditure ; they will be able to obtain the advice and 
assistance, which at present they claim from another department, from 
a staff under their own control. 


It is not intended that the accounting officer in the railways should 
be a mere critic of: the railway administration. As head of the account- 
ing department of a railway he will be responsible that the accounts are 
properly compiled, and compiled in a manner that will enable the agent 
and the other officers to discharge their obligations. At the same time 
there will be certain functions that the accounting staff will have to 
perform that might bring them into conflict with the Agent. The 
accounts officers will be responsible to the Financial Commissioner for 
seeing that the orders issued from headquarters are properly observed. 
In some of those cases, there may be a difference of opinion between 
the Agent and the accounts officers as to what the intentions of the 
higher authorities are, and for such circumstances we have provided 
that, while the accounts officer has to take the orders of the Agent, he 
will take written orders which will explain why the Agent disagrees 
with 1 he account's officer and all the papers relating to any such dis- 
agreement will bo immediately forwarded to the Financial Commis- 
sioner for Railways for decision. It is impossible for the Financial 
Commissioner for Railways to carry out his present responsibilities 
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unless he has staff on every railway system responsible to him for vsee- 
ing that the orders are carried out. There is a considerable amount of 
misapprehension regarding the functions at present performed by the 
accounts staff on railways. The great hulk of the work which they at 
present do is to see that the executive orders of the Railway Board 
itself are given effect to, and in particular, that the orders issued from 
the financial side of the office are observed. I would refer Honourable 
Members to paragraph 5 of the Memorandum which m given in the 
proceedings of the Standing Finance Committee for Railways on the 
29th June. It is pointed out there that : 

< f Thc fundamental principles of audit are very few, and tlie minuteness of the 
present check over the transactions with the Railway Department, against which the 
Aeworth Committee made complaints, is mainly due to the minuteness of the detailed 
rules propounded by the superior railway authorities. It is essential that the necessity 
and the fruitfulness of such rules should be tested and determined by the financial 
authorities with the Railway Board and the staff which are working under them. To 
enable the Financial Commissioner on the Railway Board to discharge Ms duties 
efficiently, he must have on each railway system a staff which will be responsible to 
him for seeing that orders from headquarters are obeyed, and for recommending changes r 
hi the rules and instructions, whenever these are found to be giving rise to unnecessary 
trouble or not to be producing the effect for which they are intended. ” 

There are some minor matters, Sir, on which misapprehensions 
appear to exist in the minds of some Honourable Members judging 
from the nature of the amendments which have been put down in con- 
nection with this Resolution. Most of these amendments are for the 
purpose of securing that the accounting officers shall not in any way be 
prejudiced in carrying out their duty of enforcing orders issued by the 
Financial Commissioner by any unnecessary subservience to the Agent. 

I should like to explain clearly that it is the intention of the Govern- 
ment that the officers in the accounting department should have their 
prospects, promotions, reversions, etc., determined not by the Agent 
but by the Financial Commissioner 

Diwan Bahadur T, Rangachariar : Their appointments 1 

Mr. G, G. Sim : Appointments too, certainly. 

Mr. A. Rangaswami Iyengar : What about the Financial Commis- 
sioner himself t 


Mr. G. G, Sim : The Financial Commissioner himself, Sir, would as 
usual reply to the queries put and the Resolutions moved in this 
Assembly, and I think that this Assembly have so far shown no reluct- 
ance to keep him in order. (Laughter.) 

Sir, I consider that the proposals now put forward will secure the 
main objects "which the Aeworth Committee had in view ; that is to 
say, that the accounts of our railways shall be so maintained that the 
superior authorities should have complete information through their 
own staff as to what they are actually doing and how their expenditure 
is progressing, of judging whether that expenditure k advisable or not, 
and of enabling them to discharge their responsibility of showing that 
the money voted by this House has not been wasted. At the same 
time, it will secure what is equally essential, and what we have not had 
up to now, an independent audit of our railway receipts and railway 
expenditure, . 
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As regards the expenditure required for this experiment, the 
House will observe that the proposals for the expenditure were put 
forward by the Auditor General, and that the Finance Committee 
agreed to these proposals after hearing what the ‘Auditor General him- 
self had to say oil the subject. At the same time they asked that, 
before this system is extended to other railways, a report should be 
submitted to them to show whether economies could not be effected, 
whether in the accounting staff under the railways or in the audit staff 
maintained by the Auditor General. 

I can only assure the House that it is my personal conviction that 
the expenditure of these 3 lakhs should pay for itself over and over 
again. It is very difficult, almost impossible in many cases under the 
present arrangements, to enforce responsibility for expenditure unless 
you compel the spending authorities to be responsible for the expendi- 
ture up to the time that the expenditure is actually embodied in the 
accounts. This proposal will also enable the Financial Commissioner 
for Railways to intervene more swiftly and more effectively than he 
can do at the present moment,, when reports of the neglect of order 
reach him after some time and from a staff over which he has no 
control. At the same time, you will have an effective check, which you 
had not before, in the way of an independent audit for railway transac- 
tions. Sir, I move the Resolution that stands in my name. 

Mr. N. 0. Kelkar (Bombay Central Division : Non-Muhammadan) : 
Sir, I move the amendment that stands in my name, namely : 

u That consideration of this Resolution be adjourned till the next Delhi Session 
of the Assembly.” 

I shall briefly state the reasons why I have moved this amendment. 
In the first place, I should like at once to assure my Honourable friend 
opposite that the object of my amendment is not to obstruct or delay in 
any way the object which the Honourable the Mover has in view. My only 
object in moving this amendment is to get some time to raise a discussion 
in the Assembly upon the merits of the new proposal so that all of ns may 
be in a better position to give an intelligent vote. I am quite aware, Sir, 
that the Finance Committee, which is elected by ourselves, has in a way 
passed this proposal 

Mr. G. G. Bim : In a way ? Certainly not. Unanimously. 

Mr. N. 0. Kelkar : The Finance Committee has passed the proposal. 
My qualification comes in here. As I understand it, certain members of 
the Finance Committee have passed the proposal with certain reserva- 
tions.. ..... 

Mr, G. G. Sim : Who ? 

Mr. N. 0. Kelkar : I am coming to it presently, I may at once name 
one member* of the Committee, Mr. Neogy. He was not present. I state the 
facts as I know them without keeping back any of the facts, Mr. Neogy 
was not present at the meeting at which' this scheme was passed. I am 
not going to state what actually took place at the meeting of the Stand- 
ing Finance Committee, I will merely state what was the general opinion 
of the members who were present, in the Finance Committee, and therefore 
it is pertinent for me to take into account what my friend Mr, Neogy thinks 
L4DPI 
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about this mattei*. Now, with regard to Mr. Neogy, I will say this, that ho 
had asked for certain papers in order to enable him to give an intelligent 
vote on the matter and to have a thorough discussion of the pros and cons 
of the scheme. And I regret to say that, for reasons best known to the 
Financial Commissioner, these particular papers were refused to him. 
Here is a statement which appeared in the public press about the demand 
made by Mr. Neogy and the refusal accorded to him and J will read it 
practically in Mr. Neogy ’s own words : 

<< It seems that this question of an alternative escaped the attention of the com- 
mittee I, therefore, requested the railway authorities to supply me with a copy of 
Mr. Jukes } s note referred to in Mr. Mitra’s report and m reply Mr. Sim has refused 
to supply me with this on the ground that it is not a practice to supply to the Members 
of the Assembly or of the Bailway Finance Committee copies of * notes recorded on 
Government files \ This description of the notes is wholly incorrect as you will find 
on reference to para. 5 of Mr. Mitra's report, that the Auditor General and Mr. Jukes 
submitted printed notes to the Bailway Board. I feel that the attitude taken up by 
Mr. Sim in this matter raises a question of principle and that we will be quite within 
our rights if we insist on the production of the printed notes which are referred to in 
the Government scheme itself, and cannot conceivably be of a confidential character, 
before we proceed to discuss the Besolution on its merits. ’ ) 

Now, with regard to the production of this paper, I will at once say this, 
Sir. I have not seen the note nor has Mr. Neogy nor has any members of 
the Finance Committee. I do not know what it might contain. Perhaps 
it may be a dark horse altogether. But the very fact that a certain paper 
has been asked for and has been refused has naturally created a feeling of 
suspicion, and Mr. Sim has only himself to thank that that suspicion has 
been created. He has to take the consequences of his own action ; we are not 
to blame for it. There is another Member, Mr. Rama Aiyangar. He is here 
and of course he will speak for himself. But so far as I have been able to 
gather from a perusal of the report of the Standing Finance Committee for 
Railways, I see this, that he has got certain doubts as to the working of the 
scheme. Thus for instance, he wants to know what is to happen about 
periodical reports or occasional reports about irregularities discovered in the 
course of audit. To whom are irregularities to be submitted for scrutiny, to 
the Financial Commissioner or the Auditor General, etc. ? That I 
think does affect the success of the scheme, and therefore I take it that, 
though Mr. Rama Aiyangar has not dissented in so many words from the 
scheme, he has got some mental reservations, which make it necessary for 
us, whose vote is now called for, to go into the question and to get our 
minds clear as to what Mr. Rama Aiyangar J s doubt about this is. With 
regard to the production of papers I will say this at once. Mr. Sim 
need not of course go out of his way to tell us exactly what papers we 
should read or call for. He is not our trainer or coach or teacher. But he 
is certainly the custodian of certain papers which we have the right to 
demand, and I think that is the principal question which can be raised 
here and we should be perfectly justified, in adjourning the final disposal 
of the scheme, if this House holds, as I think it ydll hold, that we do 
possess a legitimate right to call for certain papers which are printed and 
are on Government files. I do not quite see the point of the paper being 
on a, Government file being a reason for a refusal to produce it. It is 
certainly not a secret or confidential document pertaining to the affairs 
of dark and high chancelleries of nations. Certainly it is not a political 
docpnent nor do I wish to import any political feeling— I at once assure 
my: Hphqurable friend — into the discussion of the present matter. I am 
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trying, as fa,r as possible, to discuss the thing on its own merits, and I say 
we have a legitimate right to call for all papers to which our attention is 
called in order that we may be able to give an intelligent vote upon any 
new schemes that are put before us. 

Then, again, Sir, I do not pretend that I am a person well versed in 
these accounts or audit matters. But I cannot help taking cognisance 
of public criticisms which appear to be well-informed criticisms. I cannot 
take the one-sided version of the Benches opposite in a case like this. I 
have got to take cognisance of public criticisms, and, as far as I have 
seen these criticisms, I have come to know that many well-informed persons 
regard this new scheme as a risky scheme and involving extravagance. 
And I think the other side will have completely to prove that it is not 
risky and does not involve extravagance. 

Now, this experiment that is going to be made is only one experiment 
on two combined lines. It is going to cost three lakhs. And what about 
other lines that come on our hands gradually. I think that the total 
expenditure on this extended experiment would in all come to about 14 or 
15 lakhs annually and certainly that is not such a small sum that we can 
totally disregard it. The real question is not what the proposed experi- 
ment, if sanctioned, would cost. The cost is a great factor, but it is 
not the only factor. The financial estimate of the experiment may be 
perfectly correct. We are not questioning that. We are not questioning 
the estimate that it will cost three lakhs to put on its feet the particular 
scheme that is now being proposed, but the real question is whether the 
experiment is really needed or whether the principle underlying the experi- 
ment is a sound one*. The new proposal is to make the Railway Department 
self-contained and self-sufficient as far as possible with its own accounting 
and^ its own audit. Unfortunately, the statutory duty of an independent 
audit cannot be obviated by the desire of the Railway Department for 
independence. 

Mr, President : Is the Honourable Member going into the merits of 
the Resolution or is he merely confining himself to the motion for adjourn- 
ment ? 

Mr, N, C. Kelkar : My doubts as to the merits is a reason for 
adjournment. Unfortunately, the statutory duty cannot he obviated. 
What the Department however says in effect is this : “ ¥e shall make our 
own arrangements or keep our own accounts. We do not want any body's 
interference in deciding in what form or fashion we may keep them. 
A kind of pre-audit may be necessary but we insist that it shall be done 
hy the officers in the department itself and subordinate only to the head 
i ^ the department. And the need of independent control will he satisfied 

I by the existence of the general supervision of the Financial Commissioner, 

I who will represent the Finance Member. If beyond this you want to 

' discharge the statutory obligation of an independent audit, let that be in 

the nature of a test and percentage audit and under the control of the 
Chief Auditor. You propose the machinery you want for this purpose, 
and^we shall pay the expenses .' * All this looks fair on the surface, but 
the fact remains that the Railway Department does object to pre-audit by 
an independent agency and that has got to he explained It is said that 
railway accounts are very complicated and that the needs of the Auditor 
General do not coincide with the needs of the Railway Department But 
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I believe that the difficulty is overstated. Surely it should be possible for 
the Audit Department to sit down with the Railway Department 
and discuss and agree upon the most suitable forms required for keeping 
railway accounts. The requirements of this agreement cannot be got 
over even in view of the fact that the independent statutory a,udit will 
be a test and percentage audit only. On the other hand, it is not shown 
how the possible evils of only a departmental pre-audit will be removed 
and nobody can deny that these evils exist. We have only to bring before 
our mind’s eye the conflict between the exalted officer, namely the Agent 
of the Railway, and the a,ccountant-cwwz-auditor subordinate to him ,* and 
we can at once imagine the result. 

Do you in this world expect a sense of stern independence from men 
whose prospects are in the hollow of your hand 1 The Railway Depart- 
ment is one in which, like the Military Department, huge sums of money 
come into operation and there is infinite scope for irregularities and 
wastefulness and worse 

Mr. President : I am afraid the Honourable Member is going too 
much into the merits of the question. His motion is for adjourning the 
discussion of this Resolution and if he confines himself strictly to it, 
the business of the House will be greatly facilitated. Let us first put 
out of the way the adjournment motion and then we shall go into the 
merits. 

Mr. N. C. Keikar : I will restrict myself to it if I am allowed to 
put that motion for adjournment immediately. 

Mr. President : The Honourable Member has put it already. 

Sir Purshotamdas Thakurdas (Indian Merchants’ Chamber ; Indian 
Commerce) : I want to speak in order that the adjournment motion may 
not be carried. 

Mr. President : Sir Purshotamdas Thakurdas. 


Sir Purshotamdas Thakurdas : Sir, having been a member of the 
Committee and having been present at the meeting where this was dis- 
cussed, I feel that I ought to put before the House the reasons which 
strike me why this motion should not be carried. The Railway Finance 
Committee, Sir, consists, if I mistake not, of about 11 or 12 members. 
At the meeting that was held in Bombay, excluding the Chairman 
Mr, Sim, 8 non-official members *were present, and as Honourable Members 
will be able to see from the proceedings of the meeting — Vol. II, No. 1 — 
the Resolution -on this- subject was carried there unanimously. There 
are a few minor details on record as to the directions in which members 
present wanted some more information or desired certain safeguards 
to be introduced. I feel, Sir, that if and when a report comes before 
the Assembly with such a unanimous vote of the Committee to which 
the work is in the first instance entrusted, it would be a great pity if 
such a report is to be delayed from Session to Session. The House is 
now, to-day, I think, in a position to discuss this question on its own 
merits and either accept it or turn it down or modify it. But, if it 
went, on delaying, I feel that it would be a bad precedent. I am sorrv 
to have to speak against my Honourable friend Mr. Keikar ’s amendment 
in this connection, but, if I may say so, I have heard nothing in his 
speech till now which has made me feel in the slightest degree that he 
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has made out a case for consideration of this matter being postponed to 
the Delhi Session. If my Honourable friend feels that he will have more 
leisure in Delhi than we have to-day or will have within the next two 
days, that is another matter. But the Railway Department have 
thought over the subject and presented a scheme, and I may say that 
this is not the first time when this scheme was put before the Railway 
Finance Committee. It was put before them first and was turned down 
by them ; subsequently it has been modified and brought up again, and 
it is high time that we did not delay it any further. I wish, therefore, 
Sir, to recommend that this amendment of my friend should not be 
carried. 

Mr. K. C. Neogy (Dacca Division : Non-Muhammadan Rural) : Sir, 

I feel that a, word of personal explanation is due from me, because it 
has been pointed out by Mr. ICclkar that I was not present at the meeting 
of the Standing Finance Committee for Railways at which this question 
was discussed. When this House elects Members to any Committee, I 
think it has the right to demand an explanation from any Member if he 
does not discharge his duties properly. 

Sir Purshotamdas Thakurdas : He was engaged elsewhere. 

Mr. K. C. Neogy : Sir, when the Standing Finance Committee for 
Railways met at Bombay, I had already accepted an invitation from 
the Legislative Department to be present at a meeting of a very important 
Select Committee to be held in Simla. It was pointed out to me in a 
letter from the Legislative Department that, as there was nobody else 
who was authorised to take the Chair at that meeting, it was essential 
that I should be present. It was in these circumstances that, when I 
received the notice from the Railway Department informing me of the 
date of the meeting of the Standing Finance Committee, I had to write 
back and say that, as I had already accepted an engagement previous to 
the receipt of that notice, I could not be present at Bombay, However, 
Sir, I do not think that I have any right to expect either the Railway 
Department or my colleagues on that Committee to defer consideration 
of this matter because I was not present. But, Sir, I would refer to one 
small matter, and that is this. When this matter came up for discussion 
in the Assembly during the last winter Session at Delhi, I believe I was 
the solitary member of the Standing Finance Committee who raised his 
voice against the whole basic principle of the scheme. I think, there- 
fore, that it would not altogether he unjust on my part if I were to 
expect the Railway Department to show a little courtesy towards me 
and to postpone the consideration of this question when for very good 
reasons I could not a Bend that meeting. However, Sir, I do not com- 
plain. 

The Honourable Member from Bombay (Sir Purshotamdas Thakur- 
das) has just said that lie has not heard anything said by Mr, Kelkar - 
as to why this question should be postponed. The Honourable Member 
himself was a member of the Aeworth Committee and I am perfectly 
aware of the recommendations made by that Committee in regard to this 
matter. But, Sir, what surprises me is this, that although I have gone 
through that report from cover to cover, including the voluminous 
evidence given before that Committee, I do not find any quevStion put 




[Part I. 


India's parliament. 


either by my Honourable friend Sir Purshotamdas Thakurdas, or any 
other member of that Committee, to the Auditor General, or the Account- 
ant General of Railways or to any other audit officer connected with the 
State Railways, to explain the charges that are levelled against the present 
system. 

Sir Purshotamdas Thakurdas : I thought we were going to deal with 
that on the merits of the proposition before us. 

Mr. K. C. Neogy : My point is, that so far your case has been that 
the present system has failed, that is' to say, either that the present 
rules are a,t fault or that there is something wrong with the people who 
are responsible for the working of tne present system which is produc- 
ing the evil results that the railways complain of. Now, Sir, I should 
have expected from a man with the sense of fairness of Sir Purshotamdas 

Thakurdas (Mr. Devaki Prasad Sinha : 11 Question.”) I am not so 

uncharitable as my Honourable friend from Bihar. I have the fullest 
confidence in the sense of fairness of my Honourable friend Sir Pur- 
shotamdas Thakurdas and what surprises me is this that in the Aeworth 
Committee they accepted a statement, an ex parte statement of the rail- 
way authorities in regard to the unsuitability of the present arrange- 
ments, without giving any opportunity to the Auditor General or to the 
Accountant General, Railways, to explain the charge that is levelled 
against them, and that is^the reason why I am in favour of this postpone- 
ment. 

The Honourable Sir Basil Blackett (Finance Member) : The Auditor- 
General agrees to this proposal. 

An Honourable Member : He did not in the beginning. 

The Honourable Sir Basil Blackett : That is quite true. 

Mr. K. C. Neogy : I should not like to enter into that question just 
now because I may blurt out something which my Honourable friend 
may not like altogether. I have had an opportunity of consulting very 
many members of the Audit and Accounts Service from the highest to the 
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Mr. K. 0. Neogy : What I say is this that we want to utilise the 
time that will be available, if Mr. Kelkar’s motion is accepted, for the 
purpose of ascertaining opinion in this matter from the authorities I 
have mentioned, and I think, Sir, I am perfectly in order in making a 
reference to that point. 

Now, Sir, I have not heard my Honourable friend Sir Purshotamdas 
say- that this experiment, which I may remind him is described as an 
experiment in the motion itself, is so very urgent that the heavens will 
fall if we do not pass this motion to-day. Sir, I again revert to that 
point which I was dealing with when I was interrupted by the Honour- 
able the Finance Member, because I think it is very essential that you 
should not adopt any new-fangled scheme on the ex parte statement of 
the railway authorities, but that you should have the considered opinion 
of the Auditor General — the Acting Auditor General — and the Accountant 
General for Railways, as to whether it is not possible to bring about the 
necessary reforms without changing the whole basis of the present 
system. Sir Purshotamdas Thakurdas certainly is not in a position to 
assure me that he has considered the point of view of these authorities 
either in the Acworth Committee or in the Standing Finance Committee. 
He has merely accepted as gospel what Mr. Sim put before him in the 
note of Mr. Mitra and other papers. My difficulty is this. I am, I 
may confess, a little slow-witted as compared with my Honourable friend 
Sir Purshotamdas Thakurdas ; and I want a little more time, and 
certainly some more materials, before I can pledge my support to this 
proposition. My Honourable friend Mr. Kelkar has referred to the 
correspondence that I had with the Honourable the Financial Commis- 
sioner with regard to certain notes. Well, Sir, I never expected the 
high and mighty officials of Government to oblige a humble Member like 
myself with the papers that I wanted, but I very much suspect that the 
papers, if produced, would go against their case. And how can you 
expect me to support this proposition in such a frame of mind, until and 
unless you produce those papers and convince me that the papers contain 
nothing against your case ? Sir, I have no intention of taking up any 
more time of the House on this motion, but I think I have reserved to 
myself the right of dealing with the merits of the proposition if this 
motion fails. 

Mr. 6, G. Sim : Sir, I hope that the House will not for a moment 
consider the motion which has been put forward. This proposal is not 
a new proposal. It is a proposal which had been before this House 
for the last five years ; it is five years since it was put forward by the 
Acworth Committee. It is more than a year since this House agreed to 
carry into effect the main proposal of the Acworth Committee for the 
separation of the railway finance from the general finances of the 
country, and this is merely a consequential result of that Resolution. 
It is more than three months since all the papers were placed before 
the Standing Finance Committee and fully discussed with them, and 
they unanimously agreed to the proposals. The only argument that has 
been put forward to-day for the postponement of this discussion is that 
Mr. Neogy has asked for certain papers which are referred to in the 
note of an officer, Mr. Mitra, who was deputed to work out these pro- 
posals. That note, I may explain to Mr, Neogy, is a note on a Secretariat 
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Mr. K. 0. Neogy : It is a printed note submitted to the Railway 
Board. 

Mr. G. G. Sim : It is a note on the Secretariat file. 

Mr. E. O. Neogy : Every note is on the Secretariat file. 

Mr. G. G. Sim : It is a note on a Secretariat file and such notes are 
never put forward as a public document. The papers which I have 
placed before the Standing Finance Committee contain a complete state- 
ment of the views of the railway authorities, the Finance Department 
and the Auditor General, and there is no point on which either Mr. Kelkar 
or Mr. Neogy or any other Member of this House wishes to have informa- 
tion that my colleagues and I are not prepared to answer. 

Mr. President : The question is : 

That the consideration of the Resolution be adjourned till the next Delhi 
Session of the Assembly. ” 

The motion was negatived by 59 votes against 38. 


Mr. C. B. Chartres (Associated Chambers of Commerce : Nominated 
Non-Official) : Before i apply myself to the general Resolution I have 
first to ask myself if the present position is satisfactory. I think the 
Aeworth Committee gave us to understand that it was not and I think 
that the organisation, as one knows it from a business point of view, 
is not such that we can expect the very best results from it when it is 
compared with up to date business organisations on a similar' scale. 
There is one very important analogy which one can draw between the 
organisation of the railways in India and a large commercial under- 
taking. 1 refer to the United States Steel Corporation of America. 
That is a public company with a total capital including ordinary pre- 
ference and debentures of a rather higher sum than the total capital 
of all the State Railways in India and it covers a vast amount of ground 
with huge works in different parts of the country in a way very similar 
to the railway system in India. Consequently the analogy is very apt. 
That organisation in America does not have a central account and 
audit system as prevails here. It delegates very large powers to all its 
works in different parts of America and not only is the audit separate 
from the accounts service but it has such a very correct costing system 
that by the tenth of each month they have in the central office of that 
organisation a complete record of the actual costs for the previous 
month of the whole of the works all over America. Now, Sir, if you 
compare that state of affairs with what happens in India to-day on the 
railways and their workshops you will find an enormous difference. 
So long ago as five years the Indian Stores Purchase Committee com- 
plained that they could not get an accurate figure of costs from any 
of the Government workshops and I believe that is still the position to- 
day. -Gan the people who oppose this Resolution say that this is a 
satisfactory state of affairs ? Personally it seems to me a very serious 
matter indeed 8nd m mv ommon the nrsyfj'rnQsH'iA'n T»Avrr ^ * 
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a very early date. The question of the cost of this experiment, I am 
quite sure, is a very small one because the leakage and the faulty alloca- 
tion of charges that must be going on at the present moment will prob- 
ably amount to very much more than the small extra charge entailed 
by the system now proposed. I do not know what any commercial 
undertaking would consider if it had to wait as Mr. Sim has told us 
the railways wait for several months before they can find out the cost 
of any part of the work done by them. The whole tendency of modern 
commercial concerns is to perfect their aceounting departments and 
ensure very accurate costing. Now, my experience has been that 
auditors are not the best agency for instituting an accurate costing 
system. The man who is in the best position to prepare commercial cost 
accounts is one with experience of the commercial side of the business, 
and then the auditor comes along to tell him if he has included every- 
thing in his costs that was necessary. The cost accountant is a specialist 
who will arrange the. accounts of an undertaking and get them out to 
show to the best advantage what the undertaking is really costing and 
from my own knowledge of the railway accounts as they stand at 
present I say definitely that this cannot be done in a satisfactory manner. 
I think that the organisation of audit and accounts now proposed will 
enable a vast improvement to be made in the direction of more accurate 
accounting and I therefore support the Resolution very strongly 
indeed. 

Mr. A. Rangaswami Iyengar (Tanjore cum Triehinopoly : Non- 
4 pM Muhammadan Rural) : Sir, I desire to point out 

only a few difficulties that are bound to arise by 
the acceptance of the Resolution now before the House. I subscribe 
readily to the proposition that in every administration, whether public 
or private, audit should be separated from accounts and I certainly 
would have subscribed to this Resolution except for the fact that the 
principle upon which it is based violates the fundamental position that 
we the Assembly and the Government of Tndia occupy in regard to 
railway revenue and railway expenditure. I find, Sir, in the note on the 
question of the improvement of audit of railway expenditure, the later 
note as I take it, of Sir Frederick Gauntlett on this question, — first 
pragraph says this : 

u The primary function, of audit in its application to the accounts of railway 
transactions is to safeguard, firstly, the responsibilities of the Secretary of State under 
the Government of India Act, and, secondly, the rights of the people of India to 
receive from the Bailway Board the sums due to the Government of India under it* 
convention with the Bailwav Board when it was agreed to separate railway finance . } ’ 

The House will recollect, Sir. that when the separation of railway from 
general finance was effected this Assembly made it perfectly clear that it 
did not in any sense relinquish the fullest control which it possessed 
over the accounts as well as Iho. audit of railway expenditure and the 
grants made to Railways by this House. Therefore, Sir, if the audit 
. Auditor General is to be restricted only to the question as to the 
rights of the people of India to receive from the Railway Board the 
sums due to the Government of India under its convention ; with the 
Railway Board, the sole work of the Auditor is eonfmed^not to the regular 
aiKiit of receipts and expenditure in the railways concerned, but only 
to the question as to whether the balance sheet of each of these* railways 
B properly prepared, whether the profits are properly realised and 
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whether the sleeping partner, as the Government is called, has secured 
its proper share of the profits. I say, Sir, however it may be m a contract 
between the railway companies and the Government, the position, so 
far as the State Railways are concerned, is^ perfectly clear, that this 
House has the right and the duty to sanction every expenditure and 
has also the right to scrutinise the revenue received from the railways of 
this country. Therefore, Sir, in considering the question whether the 
Auditor General should exercise merely the powers of an outside auditor 
in respect of the balance-sheet on the revenue and expenditure of State 
Eailways, we should not, merely because we have entered into a conven- 
tion for the separation of railway from general finance, leave the railways 
free to carry on their own accounts and to have their own internal audit* 
What is “file position in this respect is by no means clear from the Re- 
solution now before us. On the other hand, clause (&) of the Resolution 
of the Honourable Mr. Sim says 

“ The accounts staff under the Financial Commissioner of Bailways shall perform 
duties practically identical with those hitherto undertaken on State-worked railways 
by the accounts and audit staff under the Auditor General. ’ ’ 

Therefore, Sir, it is not merely the keeping of the accounts of the rail- 
ways but the inside audit, what is called the internal check, the work 
done by the chief auditors of these railways, that is left free in the 
hands of Railway Administrations. Sir, when the Public Accounts Com- 
mittee was dealing with the accounts of the railways, a proposal was 
put before the Public Accounts Committee in regard to the necessity for 
making the chief auditors who maintain and pre-audit the accounts 
of the Company-worked Railways independent of the administrative 
heads of the Railways, so that they may not be in a difficulty in so far as 
scrutiny of the expenditure is concerned. As a matter of fact, Sir, the 
matter was taken up by the Public Accounts Committee in 1921-22 
when the Auditor General drew the attention of the Committee to the 
fact that most of the irregularities are found on State Railways, from 
which he inferred that as the auditor was not independent of the agent 
in companies’ lines, fewer irregularities were brought to light. After 
discussion the Committee, while not prepared to express a definite opinion 
in^ the matter, desired it to be stated that the question of the auditor 
being independent of the agent was one that deserved consideration. 
Therefore, Sir, the Railway Board as well as the Finance Department 
pursued this matter further and there was a memorandum placed before 
the^ Public Accounts Committee this year to the effect that, however 
desirable it might be to make the chief auditors independent of the 
Agent, we were not able to insist upon this being effected thoroughly 
satisfactorily so long as the existing contracts with the private companies 
continued. The result is that so far as the audit, internal check as it is 
called, m the company lines is concerned, we are still in a very un- 
satisfactory position. 

Now, Sir, let us see what would be the position in regard to the 
State lines if the Resolution of the Honourable Mr. Sim was carried ? 
Sir, we have been told that Mr. Sim occupies a dual position. In one 
sense he is supposed to be independent of the Railway Board ; he is 
^ watch dog of the Finance Department, as he is often 
c#ted ; He ^supposed to represent the Finance Member. At the same 
tune,’ he is a Member of the Railway Board. He is the financial adviser 
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of the Railway Board and therefore to that extent he participates in 
every act of the Railway Board. He answers questions relating to 
railway ad min istration in" this House. He defends the Railway Board 
here in every respect and he is identified with the programme and policy 
of the Railway Board in this House. Therefore, so far as Mr. Sim is 
concerned, he is not in that position of independence which we very 

much want the chief auditors in private company lines to be in. He 

does not possess that independence notwithstanding the fact that in 
certain matters, he is under the Finance Member and he can always go 
to the Finance Member by way of protesting against the action of the 
Departments concerned, and probably he may find the Finance Depart- 
ment supporting him. But, Sir, however capable Mr. Sim may be to fill 
this dual position of Jekyll and Hyde, it may not be that Mr. Sim’s 
successor will occupy the same position. He will then either revert to 
the position of being a thoroughly independent man, in which ease we 
may gain, or he will be a thoroughly subservient man, a man who is 

the handm aid of the Railway Board. (Loud laughter.) Well, it does 

happen very often that a maidservant’s duties are done by a man. 
Therefore, Sir, we cannot, merely because of the fact that Mr. Sim is able 
to take on his broad shoulders all these functions, found any principle or 
any programme or policy thereupon. 

Then, Sir, the other question is the question of internal audit. 
I say, Sir, that under the Statute, the Auditor General has the fullest 
powers of prescribing any form of accounts and any form of internal 
audit or cheek of accounts. Under the rules framed by the Secretary 
of State, the Auditor General has the power, if he chooses or if he thinks 
it necessary, to audit the whole of the accounts, — to pre-audit as well 
as to post-audit. That power cannot be circumscribed, and it would 
be most inadvisable to circumscribe the Auditor General’s powers by 
any Resolution we may pass to-day. Therefore, Sir, I consider that in 
this matter, so far as the provision of this cheek is concerned, it is not 
merely the _ Railway Standing Finance Committee that hasi to be con- 
sulted ; it is also, I take it, the General Finance Committee, and also if 
possible, the Public Accounts Committee. I say so, Sir, because I think 
that the audit and the scrutiny of expenditure in the Railway Department 
is as much a matter of concern to the general tax-payer as the audit and 
scrutiny of expenditure in other civil departments under the Central 
Government. So far as that is concerned, Sir, I think the General 
Standing Finance Committee had a right to be consulted, and the Gov- 
ernment had no business to base their proposals merely on the fact that 
the Standing Finance Committee oh Railways has recommended this. 

_ , . Then^ Sir, the present state of the accounts of the Government of 
India and the manner in which they are presented to this House has 
been a matter of much investigation in the Finance Department. It 
is more than a year ago that the Auditor General was asked to frame 
proposals with a view to improve the system of accounts hv which the 
accounts could be presented to this House in sueh a wav that the scrutiny 
01 this House might be more real and the report of the Auditor General 
more interesting and more useful to this House than it has been so far. 
Duen a report has been made and in that connection certain proposals 
have been made m regard to the central revenues, I my, Sir, we must 
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be in a position to examine also from this point of view railway expendi- 
ture as well as revenues ; and therefore it will not do for us to vote for 
this Resolution blindly. I am not, Sir, against making any experiment 
in regard to findin g out which is the best system by which this audit of 
expenditure on railways could be scrutinised, internally as well as exter- 
nally ; but I say, Sir, if the experiment has got to be made, it may be 
made and the matter may be reported to the committees duly ; but 
I object to the Government asking this House to accept the principles 
embodied in this Resolution altogether and then merely to wait for the 
results of the experiment that will be carried on in one railway after 
another. We know what will happen. This thing will go on and the 
expenditure will mount up and we will be asked to take it up in one 
railway after another. They have started it already on the Bast Indian 
Railway and there are proposals to extend it to the Great Indian 
Peninsula Railway. I say, Sir, that the whole question of the principles 
involved in this Resolution is a matter for this House as a whole when 
dealing with railway expenditure in the same way as it deals with 
general expenditure, and I submit, Sir, nothing will be lost by adjourning 
this and having this matter dealt with in the Delhi Session fully 

Mr. President : Order, order ; the Honourable Member knows that 
the adjournment motion has been lost. 

Mr. A, Rangaswami Iyengar : Sir, I know that that motion has 
been lost. I am making my observations with a view to induce the 
Government to wait for some time more — I know that the adjournment 
motion cannot again be reintroduced in this, House. I jam therefore 
appealing to the Government to see that they do not commit this House 
to the principle, although they may be permitted to carry out this 
experiment. I think I am making a perfectly reasonable proposal and 
I feel therefore that, having regard to the very large issues of finance, 
audit and accounts that are involved, the Government should readily 
assent to the proposal that I am now making. 

The Honourable Sir Basil Blackett : Sir, I am very anxious to carry 
the House with me and with the Government in this improvement in our 
financial system. I am very anxious that the House should not feel 
in any way that it has been rushed or that this matter has been in- 
sufficiently examined. I agree with almost every word that was said 
by Mr. Rangaswami Iyengar in regard to the principles of the proposed 
Resolution; but what I could not understand was why he drew exactly 
the opposite conclusions to those which I have tried to draw from the 
principles of the Resolution. The great merit of this change, if it can be 
successfully introduced — and remember we are still only experimenting with 
the introduction — the great merit to my mind is that it does give you au 
absolutely independent audit. It does not for a. moment take away any- 
thing from the existing powers of the Auditor General or the powers given 
to him under the Statute. On the other hand it gives him very much 
better opportunities of exercising them effectively. That is the first 
principle on which this reform is founded. 

The second principle is that you will get much better control over, 
expenditure within the department if you have officers within that depart-, 
ment who are themselves responsible up to a point for the accounts. We 
axe not proposing to make the Railway Department responsible for their 
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accounts; we are proposing to make the Financial Commissioner with a 
staff under him — that staff being responsible ultimately to the Fin an ce 
Department — responsible for the accounts of the railways. The result of 
that will, I think, almost necessarily be that you will have both your 
accounts kept better and your audit better carried out. Mr. Rangaswami 
Iyengar objected that it was not for the Finance Department but for the 
Auditor General to determine the form of accounts. I entirely agree and 
that is one of the proposals which is here involved; the form of accounts 
will remain under the charge of the Auditor General. That is one of his 
statutory functions. 

Mr. A. Rangaswami Iyengar : And the methods of audit. 

The Honourable Sir Basil Blackett : The methods of audit will be 
entirely in the hands of the Auditor General; he will not in any way be 
influenced by the difficulties which he sometimes finds at present of combin- 
ing the work that he likes to do as Auditor General with the work that he 
has to do as Accountant General. In his capacity as Accountant General 
he is not entirely independent ; in his capacity as Auditor General he is 
absolutely independent, and the existence of those account functions has 
in my view to some extent detracted from the completeness of his inde- 
pendence. Under our new proposals that independence will be absolutely 
complete and he will be able to supplement the energetic action of this 
House in keeping my friend Mr. Sim in order. 

Now I am very anxious that the House should not feel that it is being 
pushed in a direction in which it has not thoroughly explored the ground. 
I would like to point out that it is exactly for that reason that we have 
not to-day simply brought forward the supplementary estimate. 

If the supplementary estimate had been brought forward, as it 
stood, I believe that we should probably have had a very short dis- 
cussion and money would have been voted, and the House would not 
have been in a good position, as it is now, to know what we are doing. 
The reason why this Resolution is brought forward is because the 
Standing Finance Committee for Railways specifically asked that this 
course should be taken, they specifically requested that this should be 
done, and they did this, in view of the statement made by me in the 
March Session that before we finally committed ourselves to the policy 
of separation of accounts from audit, full opportunity would be given 
to this House to examine the whole situation. We are not finally com- 
mitting ourselves at the present moment to separation of accounts from 
audit. I have been very anxious in this matter that we should proceed 
by experiment, because there is a great deal to be learnt by experiment, 
before we can arrive at definite conclusions. In this case, this is also an 
experimental .measure, but the Resolution is brought forward, because 
it does certainly commit the Government to going ahead with expert? 
ments in this particular direction, and if successful, no doubt continuing 
in that direction. , 

Now, Sir ?> I have only one more thing to say, I do not want to inter- 
vene further in the debate or to discuss the whole question of separation 
of accounts from audit in its general bearing. All we are dealing 
with here is this special case. Rut I would like to say that the experiments 
that have been conducted in other directions during the course of the 
last year or 18 months have yielded remarkable results. They have, I 
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may inform my Honourable friend Mr. Neogy, entirely dissipated the 
preliminary doubts of the Auditor General as well as of the Acting 
Auditor General. I have personally wished to reserve my final judgment 
until I have seen more of the experiments. But I have very little doubt 
that they are on the right lines. There is one rather unfortunate 
experience. We started an experiment at Bangalore in the separation 
of accounts from audit, and one of the first results discovered by the 
Auditor General, when he was free to do his own duty, was that about 
four lakhs a year had been paid by the Madras Government since 1921 
for pensions, which ought to have been paid by the Central Government. 
I do not know whether from a narrow stand point that is for me 
a recommendation in favour of the change, but it does show that when 
the Auditor General is free to do his proper job, he very quickly gets 
on to mistakes that might continue quite indefinitely when the internal 
check and the external audit are in the same hands. I have intervened 
in this debate because I want to assure the House that this is an experi- 
ment in which we are all very much interested, and that we are not 
trying to rush the House to committing itself before the thing has been 
fully explored. 

Mr. B. Venkatapatiraju (Gunjam cum Vizagapatam : Non-Muham- 
madan Rural) : Sir, we are thankful to the Honourable Sir Basil Blackett 
for declaring that by passing this Resolution we will not be committing 
ourselves to the policy of the separation of accounts from audit. But I 
have to offer a few observations with reference to what fell from the 
Honourable Sir Basil Blackett that he is not depriving the Auditor 
General of his powers by this Resolution. I may invite his attention to the 
fact that under the Government of India Act, — the rules framed there- 
under were subsequently amended by No. 917, F. G., dated 11th May, 
1922, — under the Government of India Act, the Auditor General is regard- 
ed not only as the administrative head of the Indian audit which he was 
before, but he is regarded as the head of the accounts service also 

The Honourable Sir Basil Blackett : I did not say that we were 
not reducing the Auditor and Accountant General’s functions. It is 
quite another matter. My point was that, as Auditor General, we were 
not only not taking anything away from him, but we were adding very 
much to his capacity for carrying on his function. 


Mr. B. Venkatapatiraju ; Under the present law the Auditor 
General is not only the administrative head of the audit department but 
also of the accounts department. When we refer to what was discussed 
in the Public Accounts Committee, we noticed some time back that the 
Government of India had an idea of taking a reverse course,, because when 
they found that the accounts kept by the company-worked lines were not 
being properly checked, their suggestion wa§ that the auditors employed 
by private companies should he independent of the directors. That was 
the view expressed by the Government of India, and they wanted to induce 
the’ company lines to have their own audit department independent of 
themselves. But on account of some technical objections raised as to 
whether the Government of India could interfere in the matter under the 
existing contracts, the proposal was not pursued further. But in the very 
document supplied by Mr. Sim, we find that in paragraph 37 of the 
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Standing Finance Committee’s proceedings for railways, this is what 
oeenrs : 

(< Two questions suggest themselves naturally at this stage — is it not possible 
for an outside and independent auditor, working in the Railways, to look at financial 
questions from the railway point of view also, and to co-operate with and assist the 
administration ? And if this is possible, why duplicate the work by a superimposed 
audit, which must mean extra cost, and which at best cannot be as effective in the 
prevention of irregularities and wasteful expenditure as the preliminary audit ? These 
points have been dealt with exhaustively by Mr. Jukes and the Auditor General in 
printed notes which have been submitted to the Railway Board . 3 3 

Now this document the Government are not prepared to place before us 
for reasons best known to themselves. 

The Honourable Sir Basil Blackett : I should be very glad to place 
that document before the House if it will interest them. It is a polemic 
answer, I understand, on a polemic issue, and such documents we do 
not care to place before the House. T had not heard of this matter until 
this morning, but I should be very glad to put it before the House. But 
if I may be allowed to do so, I should like to examine it in order to avoid 
putting before the House some needless polemics contained in it between two 
departments as regards particular points raised. But I can assure the 
House that the document is strongly in favour of the separation of 
accounts from audit. 

Mr. B. V enkatapatiraju : But unfortunately I read quite a contrary 
statement to what is made here. What is stated is that : 

u These points have been exhaustively dealt with by Mr. Jukes and the Auditor 
General 39 

— perhaps another officer — 

ci in the printed _ notes which have been submitted to the Railway Board. The answer 
to the first question has been held to be in the affirmative . 3 3 

That is, Mr. Jukes and also the Auditor General found that if they avoid 
pre-audit it would increase irregularities and wasteful expenditure. 

The Honourable Sir Basil Blackett .* No. 

Mr. B . V enkatapatir a j u : The answer to the first question ^as been 
held to be in the affirmative. Now what is the question: 

* 1 Is it not possible for an outside and independent auditor, working in the 
railways, to^ look at financial questions from the railway point of view also, and to 
co-operate with and assist the administration? 33 

The Honourable Sir Basil Blackett : It is possible. 

Mr. R Vanfcttapafciraju : I am told that my Honourable friend is 
ready to place the document before us. We are only concerned with 
what Mr. Jukes and the Auditor General have stated, I may just tell 
Sir Purshotamdas Thakurdas, who is anxious to defend the Aeworth Com- 
; xnitiee. . . ,;(£ftr Purshotamdas Thakurdas : “ I have not spoken on it at all 

1 Purshotamdas has referred to it ; he said the Aeworth 

| Committee had recommended this and so we could accept it. And Mr. Sim 

| stated that he based his Resolution on the recommendation of the 

| Aeworth Committee. This question was not specifically dealt with. This 

I m an oliUr diet® of the Committee. (A Yami 4 * No, no,”) Yes. The 
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witnesses were not asked any Questions about it. No reference was made 
to it in cross-examination of officers of the audit department. No witness 
was specifically asked nor did any person, not even Mr. Tomkins, Sec- 
retary of the Railway Board, who was examined, state anything. The 
only statement there is that they prefer that the Audit Department and 
the accounts should be separated and the accounts should not be under 
the Finance Department but under the Railway Department. That was 
what was recommended by the Acworth Committee. But the present 
proposal is quite contrary to what was recommended by the Acworth Com- 
mittee. What the Acworth Committee said was; 


< < But the accounting staff controlling the Indian railways, from the Accountant- 
General (Railways) at Delhi donn, in the case of the State-managed railway, to the 
latest joined clerk in a local office, are officials, not of the Railway Board, but of the 
Finance Department. No doubt these officials gradually get to see the railway point of 
view, but they must be guided by rules laid down by the Finance Department, framed 
largely in view of the requirements of the non-commercial , departments of Government, * > 

They want that it should not be placed under the Finance Department but 
under the Railway Department. That is the recommendation of the 
Acworth Committee. Now, I ask whether this proposal is at all in con- 
formity with the recommendation by the Acworth Committee. On the 
other hand, just contrary to what was there recommended, you want to 
place it under the Finance Department. Subsequently also this was 
brought before the Inchcape Committee, of which Sir Purshotamdas 
Thakurdas was an honoured member. And there it is stated, on page 
164 : 


* * The Auditor General informed us that an attempt bad previously been made to 
separate audit and accounts, but that the experiment broke down as a result of the 
present system under which payments are audited before they are brought to account. 
In our opinion, in view of the constitutional difficulties arising under the Reforms 
Scheme from the fact that a Provincial Government can require the audit and accounts 
department to maintain an account for which the Central Government pay, it is 
desirable to re-open the question of the separation of the audit and accounts . 7 } 


They want to say with reference to this that it should be considered and 
inquired into. Now, I can very well understand that all persons who 
have any administrative experience of public bodies know how we come 
under the criticism of auditors. I know as chairman of a municipality 
for a number of years, what objection there is to their supervision ; we 
feel it a nuisance to be corrected at every step. Similarly you want to 
get rid of these things. Now, I find that even in America the question 
has come up and they consider that it is absolutely necessary to have pre- 
audit to avoid waste. I will read just one sentence to show that even in 
America they thought it necessary to have what under the present Reso- 
lution you want to avoid— namely, pre-audit. Writing in “ Form and 
Functions of American Government ,J Mr. T. H. Reed says : 


sc The California board, which may be taken as fairly typical, has established a 
system of, pre-audit by which the requisitions of every institution and department must 
be approved by the board of control bef ore supplies may be ordered or contracts made. 
V ery notable economies have been secured as a result of this supervision. , 7 

Now, my simple point is this. Do you want or do you not want pre-audit ? 
Do you want expenditure made in conformity to rules or against the rules ? 
You want to avoid pre-audit. (A Voice : “ No, no.’ ? ) I say definitely 
you want to avoid pre-audit. If Sir Basil Blackett says that pre-audit 
by their own men is allowed, I say that is not pre-audit at all. I want 
pre-audit from a body independent of the spending department. It is 
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suggested that it would increase wastage and expenditure. Now, we all. 
know post-audit. The advantage of post-audit is that you go and find out 
whether they have committed any mistake. But only by pre-audit will 
all the proposals and details be placed before them and then they will 
know it thoroughly ; they can check it and carry out the functions of 
higher audit. If an officer like Mr. Sim makes a mistake, immediately 
the auditor will point out. that it was not covered by the rules. Whatever 
his position may be, he must conform to the rules. If it is your own clerk, 
you say : 1 ‘ Keep quiet, I will pass the order. ’ ’ Now my friends are under 
the mistaken impression that; there will be a pre-audit as before even after 
this is accepted. But 1 submit there is no such possibility. Mr. Sim or 
somebody might say : “ Don’t bother about that.’’ And then their audit- 
ing clerks will not press it. Now, I submit this is an important matter ; 
this not only concerns the Railway Department but the expenditure under 
the Imperial Government as well as the Provincial Governments. We 
have got a pre-audit system. If you once abolish your pre-audit system 
by an independent body, you are creating a. dangerous innovation. And 
I may also state that you have also begun another experiment in appoint- 
ing one officer in the customs office. Now these experiments are only 
gradually to extend the principle of avoiding outside control. When you 
once spend the amount, generally we know how we condone irregularities. 
We may pass a reprimand but we will not recover the amount.. In the 
municipalities of the Madras Presidency when any irregularity is com- 
mitted the Government impose a surcharge. Are you prepared to impose 
a surcharge on Mr. Him that, whenever he commits an irregularity, it must 
be recovered out of his own pocket i I wilt only read one more extract — 
from an Indian paper like Capital which also condemns it. In April 3925, 
it said : - 

iC This is not at all worthy to be pursued ”, and so on. 

That is a commercial paper, represents commercial interests and it con- 
demns this proposal. And therefore I appeal to all Honourable Members 
that this is an important matter bringing in an innovation to avoid pre- 
audit by an independent body and I hope that none of them will commit 
himself to any such dangerous thing which in course of time will prove very 
harmful to the interests of the country. 

Mr. J armadas M. Mehta (Bombay Northern Division : Non-Muham- 
madan Rural) : Sir, it is with very great hesitation ( Cries of (i Hear, 
hear ”) that 1 rise to support this proposition — not because I am not 
convinced of the absolute wisdom of the step which is proposed in the 
Resolution but because I find my great leader, Mr. Kelkar, and the 
Honourable Mr. Neogy are not yet fully persuaded of its necessity. I 
j really find myself unable to understand their pathetic faith and their 

l touching confidence in the existing system. What is it at best ? — a 

L mere brake. In all the literature that I have read about it I find that 

I d is supposed to be a very efficient machinery for preventing waste and 

I extravagance. That is about all. 

I I do not say that it has succeeded in doing so, but that is the 

I greatest result that can hu achieved by continuing it. I submit, Sir, that 

railways as commercial bodies, are not concerned merely in preventing 
If waste and extravagance, although that is one very important nnH of their 
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activities. They have other functions besides, and it is these functions 
which the present system of accounts wili not and cannot bring into 
existence. That has been conclusively established by the Acworth Com- 
mittee in .the paragraphs quoted in the Memorandum of the Kailway 
Board. If you commercialise the railways, the Agents must be in a 
position closely to watch the expenditure from day to day, chase every 
rupee that has gone out of the railway treasury, to find out where it has 
gone and how it is working, and thus to evolve in course of time, by em- 
ploying commercial as against budget methods, a system of accounting 
which exists in commercial bodies, but which it is impossible to have under 
the present rigid system (An Honourable Member : “ Why ? ”) which 
has to conform to the budget form of accounting and has little or nothing 
to do with the business side of the working of the railways. Preven- 
tion of waste is equally possible, and even more possible, in the pro- 
posed system. Let us \see how the present system works. Supposing 
there is a lakh, of rupees to be paid for buffers. A bill is presented. 
Under the present system they will find out whether delivery is given, 
then whether it is within the sanctioned amount, then whether it is 
to be debited either to capital or to revenue. All these tests are em- 
ployed before payment. Very well. But once that is done it is not 
the business of the accounts and audit staff to see how the expenditure 
will affect the financial working of the railway concerned ; when the 
Department which keeps the accounts also audits them, the super- 
audit is bound to be less exact than it ought to be. The existing pre- 
audit makes the super-audit nominal ; the proposed system will make 
.both the pre-audit and post-audit equally searching because each is done 
by separate organisations. 

Mr. B, Das : You do not want pre-audit ? 

Mr. Jamnadas M, Mehta : There will be pre-audit. 

Mr. A. Rangaswami Iyengar : There are more irregularities in the 
State Railway Companies’ accounts than in Company-managed Rail- 
ways. : 

Mr. Jamnadas M, Mehta : Then support this proposition, because 
practically the same system prevails in the Company-managed Railways 
as we are now proposing. 

Mr. A. Rangaswami Iyengar : No. 


„ Mr. Jamnadas M. Mehta : Yes, Sir. Well, let me proceed. The 
Press campaign against this proposition has been singularly ill-informed 
and unfair. I will not be far wrong if I say that my Honourable friend 
Mr. Neogy is both the mother and father of this Press campaign. Sir, 
it has been said that the Financial Commissioner under whom the new 
accounts staff will work is not an independent functionary but only a 
railway officer and that by- having this experiment we will be giving 
up the control of the Assembly into the hands of the Agent in the matter 
of accounts. Each of these propositions is incorrect as I shall attempt 
to show hereafter. Any Honourable Member who opposed the separa- 
tion, of railway finance from general finance would he logical if he 
made this complaint. But it should not he possible for any man who 
supported that separation to run away from its implications. 
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Mr. N. M. Joshi : What has that got to do with t lilts f 

Mr. Jamnadas M. Mehta: The implications of that separation are 


that the Railway Agent shall be primarily responsible for the accounts, 
because now we hold the Railway Agent responsible for the successful 
working of the Railway. He is responsible for making the Railways 
pay and we have laid it down that Railways shall earn a certain per- 
centage over the capital invested in them. If you expect the Railway 
Agent to give you a certain return over the capital, then certainly he is 
entitled under the control of the Financial Commissioner to see from 
day to day how the accounts are being kept and whether they cannot 
be kept in a different manner. It does not affect the control of the 
Assembly in the least. The point was discussed in the Standing Finance 
Committee for Railways and it was unanimously agreed by that body 
that the Assembly’s control would remain unaffected first through the 
Financial Commissioner and secondly through the Standing Finance Com- 
mittee which is elected by this House. 

My Honourable friend Mr. Raju referred to two questions raised in 
Mr. Mitra’s note : (1) whether the same thing which we propose cannot 
be done under the existing system, and (2) whether the expenditure 
would be justified. The reply to the first question was that it could be 
done under t-lie present system. But greater emphasis is laid on the 
reply to the second question. Sir, the observations of Mr. Mitra are 
entitled to the greatest weight in this matter. He says : 

tl The answer to the second question is that undoubtedly audit will be considerably 
improved in efficiency, both by being more independent 33 

{An Honourable Member : tl How ? ”) Because the man who audits is 
not the same as the man who keeps the accounts. 

Mr, Chaman Lall : Yet he is under the Agent. 

Mr. Jamnadas M. Mehta : No. To-day, the man who keeps the 
accounts is also the man who audits them/ It is not so in the proposed 
system. 

Mr. Chaman Lall : Is he not under the Agent ? 

Mr. K. C. Neogy: In future, test audit will he of 15 per cent. 

Mr. Jamnadas M. Mehta : 

S( .... when it is absolutely uncontrolled by the executive, and by being enable to 
devote more attention ^ to its higher functions of preventing wasteful and extravagant 
expenditure, when it is relieved of the numerous mechanical processes of check which 
it has to exercise at present. An officer, whose primary and bounden duty is to criticise 
the work of others from the points of view of the tax-payer and to watch on behalf 
of the Hec rotary of State that the orders restricting the financial powers of authorities 
in India are duly observed in every case, loses much of his independence, even without 
owing allegiance to the Railway Department, when hi addition to his duty as a critic 
he Inis to see and administer financial rules from a railway point of view, to act as 
the Financial Adviser of the Railway Agent, and to give precedence to administrative 
considerations over financial rules and regulations . 33 

Mr. K, C. Neogy : What about Mr. Sim, then f 

Mr. Jamnadas M, Mehta : This is what is being clone now, and MV 
Mitra says that if you once remove the audit from these trammels, audit 
will be more independent and more efficient, 

Mr. Chaman Lall : Under the Agent. 

Mr, Jamnadas M. Mehta : The further observations of Mr. Mitra 
will be found on page 6, He says ; 

y An officer, who has not to undergo the mechanical processes of calculating 
posting, totalling, carrying forward, reconciling, comparing signatures and so forth, 
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real test is this : does the House believe in the commercialisation of railways? 

If it does not, I will not ask it to support this proposition. But, Sir, 
Members of the House who believe in commercialisation will, I trust, 
allow the Agent the fullest liberty to keep and to control his accounts 
from day to day ; he would be further controlled by the Financial Com- 
missioner in consultation with the Standing Finance Committee, and 
the House’s control at the top remains absolutely untouched. As I 
said before, not even an allowance can be granted to an employee by the 
Agent without Mr. Sim’s consent, and therefore the argument of the 
so-called independence of the Agent from Mr, Sim, ie., from the Financial 
Commissioner, is absolutely unfounded. 

One word more and I have done. It is unfortunate that the system 
of Government to-day is such as to arouse our suspicion in their bona fides. 
This is the greatest difficulty and it is because Government as constituted 
to-day excite our suspicion, that even when they do a, good thing the 
suspicion continues. That is the real reason of the opposition to this 
motion ; but the proposed change in the system of accounts and audit 
exists in Belgium which is a self-governing country, where there is no 
bureaucratic system and where separation of railway finance has been 
carried out under a, Statute and audit is being done exactly as is pro- 
posed in this Resolution. And what is being done in independent, 
countries is certainly the right thing to do in this country ; why object 
to a good thing simply because it is being achieved through a machinery 
of which we are suspicious. (An Honourable Member : tl We have not 
got self-government.”) Will you reject a good thing and he better off 
because we have not got self-government ? 

Mr. K. C. Neogy : Mr. Jamnadas Mehta has got self-government ! 

Mr. Jamnadas M. Mehta : This irrelevant interruption will not pre- 
vent me from giving my whole-hearted support to this motion because I 
feel that Mr. Neogy and those who have engineered this opposition are 
absolutely innocent of the great merit of this proposition, and I further 
say that they have not cared to understand this question from the railway 
point of view. 

Mr. K. C. Neogy : From Mr. Jamnadas ’s point of view. 

Mr. Jamnadas M. Mehta : You can go on interrupting me, hut you 
will not deter me for a single moment from supporting this proposition. 

Mr, President : The Honourable Member has exceed ed his time. 

Mr. Jamnadas M, Mehta : The fault, ns you will have observed, 
Sir, is not mine, but if yon will permit me, I will wind up with one 
sentence. If the House wants to accept the position that railway finance 
should remain separate from the general finances, that the* railways 
should he commercialised and that the 'State management of railways # 
must be a sue and not a failure, then, Sir, they ha t ve got no alter- 
native but to try this experiment and watch the results until we can 
pronounce a final judgment on the scheme which is before the House. 

T have great pleasure in supporting the Resolution, 

Dr. K. <$, Lohokare : The amendment that I have given notice of 
runs as follows : 

“ That in danse (a) for all the words beginning with the words * On each railway 
system to the end of the clause the following be substituted i 

44, * ? n jailway the head of the accounting stag will be directly under 

the orders of the Financial Commissioner " 7 
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Mr. G. G. Sim : That is rather a different matter. Air. Rama 
Aiyangar raised the question of whether the Standing Finance Committee 
should not take the place of the Public Accounts Committee in regard 
to certain functions, a suggestion which cannot be immediately settled. 
Rut as regards this amendment the position is simply this. I do not want 
to hood the Standing Finance Committee with all these small cases.’ I 
do not think they want to see them. But I shall place, I have agreed to 
place, before them all these general questions — any case where an Agent 
and a Chief Auditor differ on an important principle would naturally be 
the subject of a, general letter to all the different railways and that, Sir, 
will cover all big questions. But in order to cover any other cases which 
would not be covered by general letters, I suggest that we should pass 
the amendment in this form, that the papers should be made avaiiable for 
inspection bv anv member of the Standing Finance Committee T am 


flooded out with these small cases. 

Sir Purshotamdas Thakurdas : I understand from the Honourable 
Mr. Sim that he would be quite prepared to put such details before the 
Standing Finance Committee as they might desire. 

Mr. G. G. Sim : Yes, it will be for the Standing Finance Committee 
to settle what cases they wish to look at. 

Sir Purshotamdas Thakurdas : And you agree to abide by the de- 
cision of the Standing Finance Committee ? 

Mr. G. G. Sim : Yes, Sir. 

Mr. President : Amendment moved : 

li That at the end of clause (a) the following be inserted : 

* reporting, however, to the Financial Commissioner any differences of opinion 
that may arise from time to time between himself and the Agent. Such differences shall 
m due course be made available for inspection by the Standing Finance Committee for 
Railways V J 

The question is^that that amendment be made. 

The motion was adopted. 

Mr. President : The question is : 

* 1 That the Resolution,* as amended, be accepted . ,f 

. *‘‘T his Assembly recommends to" the Governor General in Council that"iritha 
view to improving the system of audit and accounting on railways, a reorganisation 
Eas^^ndian^RaiHwiy^ b ° l0W be lntroduced forthwith as an experimental measure on the 

(a) The Auditor General shall in future be responsible for audit alone. He 
should no longer be required to maintain the accounts of the railways or 
to control their accounts staff. Such control should pass, not to the 
iailway Board as sueli, but to the Financial Commissioner of Railways. 
2“ e *? h T£L1 P?W system the accounting staff will be under the orders of 
the 3 j maneial Commissioner of Railways for the DUrnnHA fif flTVTiAi'H+lmn-n+a 


and fhn A (W1 t a J T, W -Between himself 

nnd the Agent, bueh differences shall in due course be made available 

m / or uispection by the Standing Finance Committee for Railways 

(b) The accounts staff under the Financial Commissioner of Railways ahull 

(c) The Auditor ftL'Il i ^ die same in both cases, 

lhe> motion was adopted by 67 votes against 14. 
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Demands for supplementary grants. 

Tuesday , 15th September 1925. 

Stamps. 

The Honourable Sir Basil Blackett : Sir, I beg to move : 

That a supplementary sum not exceeding Bs. 17,00,000 be granted to the Governor 
General in Council to defray the charges which will come in course of payment during 
the year ending the 31st March, 192b, in respect of < Stamps V* 

This sum is required for the continuance and completion of the new stamp 
factory at Nasik. The House will remember that by a small majority in 
the last Session, it reduced this vote by 17 lakhs with a view to the particu- 
lar item, in question being charged against capital instead of against reve- 
nue. The Government of India have carefully looked into the position. 
Without raising the general question, I would like to draw the attention 
of the House to the position in this particular case. This factory was ac- 
tually started a year ago, and there was charged against revenue in the 
year *1924-25 a sum of, I think, 8 lakhs. The amount required to com- 
plete it was included in the budget estimates for this year. It does not 
seem a very suitable moment to change over from revenue to capital in 
the middle of the construction of the building, and as there is no particular 
reason why we should at this moment change over from revenue to capi- 
tal, we are indisposed to iind this sum out of capital, and we have decided 
to come back to the House and ask them to vote it as a charge against 
revenue. The position is that, if we have a surplus, it will be a surplus 
of 17 lakhs more, if we charged this sum to capital than if we charged it 
to revenue. If there is a surplus of 17 lakhs or more, that sum will pre- 
sumably go to reduction of debt, and so we shall be simply borrowing with 
one hand and producing debt with another. If there is a deficit, in any 
case this sum will be borrowed. So, in the middle of the year, I think it 
\ -- would probably be undesirable to make a change in this particular case. 

I do not .wish to go into the general question of the desirability of charg- 
ing this particular building or buildings in general to capital. I am willing 
to admit that this is one of those cases which is fairly near the border 
line, and it was on that basis that the House voted that it should be charged 
to capital, having the day before come to a contrary decision in regard 
to buildings included in the salt vote. But I am quite willing to admit 
that this is somewhat nearer the border line than other cases. It is how- 
ever a building which is being put up for administrative purposes, and 
the rule that we have hitherto followed is that buildings for administrative 
purposes should be charged to revenue, and that we should borrow, only 
for purposes of what is ready reproductive capital expenditure such as 
Irrigation, Railways, etc. 

Sir Purshotamdas Thakurdas : I am afraid, Sir, I must oppose this 
motion, and I wish that the Honourable the Finance Member would not 
press this to a division. There is no reason adduced by him as to why 
the Assembly should change the opinion which it recorded after what I 
consider to.be a very full discussion of this subject last March. The only 
ground advanced , by the Honourable the Finance Member is that a sum 
of 8 lakhs and odd lias already been debited to revenue in connection with 
this building, and therefore this second instalment of 17 lakhs should be 
allowed to be so debited. May I ask him, Sir, if the total cost of the 
buildings is not— 1 am speaking from memory— approximately 50 lakhs ? 

The Honourable Sir Basil Blackett : These two sums, 17 lakhs and 
about 8 lakhs are the total. 
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Sir Purshotamdas Thakurdas : With the machinery it comes to about 
50 lakhs. 

{An Honourable Member : It is about 50 lakhs.) 

Sir Purshotamdas Thakurdas : One Honourable friend on my right 
says it is about 50 lakhs. But whatever the amount may be, as far as we 
are concerned, it is certainly not going to end with these 17 lakhs. 

The Honourable Sir Basil Blackett : Yes, it ends for this year, 

Sir Purshotamdas Thakurdas : "With the machinery included t 

The Honourable Sir Basil Blackett : I do not think that anybody has 
ever raised that question at all. jj 

Sir Purshotamdas Thakurdas : Would you charge the machinery to \ 

capital and buildings to revenue ? j 

The Honourable Sir Basil Blackett : Machinery is always charged | 

to revenue. I 

Sir Purshotamdas Thakurdas : What is the difference ? This, Sir, J 

is not a building for administrative purposes. This is a building put up ! 

for a department which, we are told, is going to be run on a commercial 1 

basis. Why charge either the machinery or the building to revenue : 

account ? I feel, Sir, that the Assembly would be making a great mistake 
in complying with the Honourable Member’s suggestion at this stage even, 
and I suggest it to my Honourable friend that the right course would be to 
debit the 8 lakhs 53 thousand also to the capital account, so that we may I 

know exactly how far the estimates on which this scheme has been based 
turn out to be correct. I do not think I need say anything more. No fresh 
reason has been adduced by the Finance Member as to why the Assembly j 

should change its previous verdict and I am afraid the Finance Member’s I 

is a very wrong policy. The Finance Member said, Sir, that in March last j 

the Assembly turned down this demand of 17 lakhs after having voted for 
some buildings, etc., in connection with salt works. I am sure that he 
will agree very readily that the two questions are very wide apart. In 
connection with the Salt. Department, the works may not be good enough j 

even for some years. They have to be renewed at short intervals and are 
liable to be washed out. In the case before us to-day we are putting up a 
substantial building and the whole thing was reported by the Standing 
Finance Committee to be an absolutely commercial proposition, and I think' 
that if ever there was a case in which the Assembly should insist that the I 

cost should be debited to capital, it is in this case. This demand of 17 lakhs 
may well be turned down and the Finance Member should debit the first I 

8 lakhs also to capital, so that we may have our capital account for this 
part of the Government’s enterprise accurate. I oppose the motion. 

The Honourable Sir Basil Blackett r Sir, I do not know what it is 
to which Mr. Rangaswami Iyengar objects, but he is very clever at finding ; 

objections. This vote was, as I said, rejected by the House last March. } 

I he Government of India had the option of restoration. They did not 
restore it. Does he objeef to that f 

Mr. A. Bangaswami Iyengar: Yes, they did not restore it, but they 
come to the House again to get it to reverse its own decision when th<* 
time seemed favourable to the Government. 
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The Honourable Sir Basil Blackett : That was the Honourable Mem- 
ber’s first objection, that we did not use our powers to restore this grant, 
but that, instead, we come back to the House and give them an opportunity 
to discuss the thing again. The building is in course of construction. We 
had three alternatives. One was to restore the grant and to continue the 
building. The other was to accept the decision of the House and charge 
to capital. But even in that case we had no authority from the House 
because nothing had been voted. We should have had to come back to the 
House and bring forward a supplementary grant for the charge to capi- 
tal. But in the meanwhile we should have had to go on with the building. 
What we have done is that, in view of the fact that the House did not want 
the building to stop, which was the net effect of its vote, we have given 
it a further opportunity of restoring the grant. 

Sir Purshotamdas Thakurdas : I think the Government would not 
have correctly understood the speeches that were made then. We wanted 
the expenditure to be out of capital. 

The Honourable Sir Basil Blackett : Certainly,- but we were still 
without any formal authority from the House to spend the money. We 
have therefore come back to the House to ask them to reconsider their 
decision. I do not deny that. That is the one purpose of our coming back. 
I do not know why Mr. Rangaswami Iyengar should object to our giving 
the House an opportunity to reconsider their decision. He says that we 
are doing it at an opportunity which is favourable to us. This item on the 
agenda has been on the agenda since I think last Thursday. We are still 
dealing with last Thursday 's agenda and I think it would have been very 
clever of the Government if they had managed to keep the House with a 
majority all the time to secure that when this particular item happened to 
come on for decision the Government should be able to carry it their way. 
We have come, before the House perfectly plainly and put before them this 
proposal. I was careful, when I got up, to ask the House to take this deci- 
sion on practical grounds, that whatever our view on its merits may be as 
regards the desirability of charging this to capital or not, we should in this 
ease charge it to revenue, because it was started under revenue, and because 
the only effect of charging it to capital would be a purely book-keeping one, 
except that we should have to include next year a sum for amortisation of 
this charge. If the House wish me to discuss the whole question on its 
merits at this time I am perfectly willing to do so. I still hold the view, 
and I wish to give an opportunity to the House to hold the view, that this 
building ought to be charged to revenue. I was rather interested to get 
put into my hands the other day a report by the Commissioner General 
of the League of Nations for Hungary who is representing the League of 
Nations in the business of reconstruction and I came across this passage : 

(e It m noticeable that the Post, Telegraphs, and Telephones have adopted the 
sound principle of preluding in their budget items for capital outlay. The management 
of the Posts, Telegraphs and Telephones is to be congratulated on having included in 
it all its capital exepnditure and meeting the expenditure from its own receipts. ?? 

There is much to be said on both sides on the general question as to whether 
or not you should charge such an item to capital. I deliberately did not 
raise that question now. I asked the House to come to a decision on 
nothing else except that, for practical reasons, it is advisable that this 
charge should continue to be charged to revenue and I submit that they 
should, in view of the explanation, pass this vote and not raise the general 
%sue* ? . . 
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*Mr. R. K. Shaninukham Chetty : May I know wliat would be the 
possible difficulty if tbis is charged to capital account and not to revenue 
account ? Why should the Finance Member take the trouble to say to the 
House that on practical grounds this should be charged to revenue ? May 
I know what would be the difficulty in charging it to capital ? 

The Honourable Sir Basil Blackett : If I was to carry out the sug- 
gestion of Sir Purshotamdas Thakurdas it would mean re-opening last 
year’s account which is rather a difficult thing to do. If this is charged 
to capital it would be doing what has not hitherto been done and the only 
practical effect would be, if it has any practical effect at all, that the 1926-27 
estimate would be increased by a sum of approximately two lakhs, repre- 
senting amortisation on this charge. 

*Mr. R. K. Shanmukham Chetty : Sir, the fact that 8 lakhs which has 
already been spent on this has been charged to revenue is not a very serious 
objection to including this item now in the capital portion, for this reason 
that there is still 15 lakhs of rupees to be spent in the purchase of paper, 
etc., which I suppose might be spent either during the course of next year 
or the year following. Now, Sir Purshotamdas suggested that 8 lakhs 
out of this might be transferred to capital account. The whole of the 
money that is to be spent would then appear in the capital account and we 
would know exactly how things stand. 

The Honourable Sir Basil Blackett : If the Government do make an 
adjustment I think they ought to do it in a straightforward manner and 
not arrive at it in a round-about way which would amount almost to 
misappropriation in form though not in intention. I said the Government 
asked the House for practical reasons not to press the charging of it to 
capital. ^ I am quite prepared, if the House so desire, to defend the case 
on principle, but I do not now put the case on financial grounds of prin- 
ciple. 

Mr. President : The question is : 

li That a supplementary sum not exceeding Rs, 17,00,000 be granted to the 
Governor General in Council to defray the charges which mil come in course of payment 
during the year ending the 31st March, 1926, in respect of 4 Stamps 

The motion was negatived by 42 votes against 38. 
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Thursday, 17th September 1925 . 

DEMANDS FOR SUPPLEMENTARY GRANTS. 

Capital. Outlay on Security Printing Press not charged to Revenue. 

The Honourable Sir Basil Blackett (Finance Member) ; Sir, I beg 
to move : 

“ That a supplementary sum not exceeding Es. 17,00,000 be granted to the 
Governor General in Council to defray the charges which will come in course of payment 
during the year ending the 31 st day of March, 1020, in respect of ‘ Capital outlay on 
Security Printing Press not charged to Revenue \ ” 

There is no need for me to explain to the House the circumstances in which 
this estimate is introduced. The Government of India have taken into 
careful consideration the views expressed in this House two days ago. 
They understand that those views were intended not to challenge the 
principle that departmental buildings should normally be charged against 
revenue and borrowing should take place only for purposes that are 
strictly reproductive, but that the view of the House was that this case is 
one of a building which should be regarded as being for reproductive pur- 
poses. That, I think, was the view actually expressed by some of those 
who opposed the motion for a supplementary grant when it was proposed 
to charge it to revenue. The Government attach very great importance 
to that principle and they desire it to be understood that, in accepting the 
view of the House in this particular matter, they are simply accepting 
the view that this case is one which can be regarded as the case of a building 
which is for reproductive purposes, and the general principle that buildings 
for departmental purposes should be charged to revenue is not infringed. 

Sir, I beg to move. 

Mr. Devaki Prasad Sinha (Chota Nagpur Division : Non-Muham- 
madan) : Sir, may I ask if it indicates a change in the policy of the 
Department presided over by my Honourable friend, showing that, so far 
as revenue-earning departments are concerned, buildings will be charged 
to capital now ? 


The Honourable Sir Basil Blackett : I have already specifically 
stated that it does not. 


Even if there is no inference to be 
to create a precedent, all the same 
ipply it to each case as it comes up. 
> applied to every department which 

arable Member. 


*Sir Purshotamdas Thakurdas (Indian Merchants* Chamber : Indian 
Commerce) : I am sure, Sir, the House will welcome this compliance by 
the Honourable the Finance Member with the opinions expressed by the 
House two days back. 

The Honourable the Finance Member made it very clear 
that this would be restricted only to departments conducted on commercial 
lines, I understood. Is that correct f 

4 Honourable Sir Basil Blackett : I did not go beyond this parti- 
cular case. 
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was conducted on commercial lines by the Government of India, and I do 
hope, now that the Post and Telegraphs Department is being put on 
commercial lines, the buildings there will also be charged to capital. But 
if the Honourable the Finance Member is not prepared to agree to this, 
I do not think we need follow up the question at all. I wish to express the 
appreciation of the House of the ready manner in which the Honourable 
the Finance Member has seen his way to comply with the opinions of the 
House expressed two days back. 

Mr. Jamnadas M. Mehta (Bombay Northern Division : Non- 
Muhammadan Rural) : Sir, I- also welcome this compliance on the part of 
Government with the declared wishes of the Assembly and if it is not to 
be logically followed up, I hope, that in the next Session Government will at 
least investigate this question with the help of the Assembly and come to 
a decision thereon. I know Government are not prepared to commit them- 
selves at this dtage to any definite line of action hut the Honourable the 
Finance Member is aware that the House has strong views on this matter. 
The beginning made to-day is good, but let us have something more Ilian a 
mere isolated case, the differences do not begin and end merely with this 
Security Printing Press. They are vital and they relate to various things 
not merely in this matter hut in railway matters as well as in other depart- 
ments. The question as to what should be charged to capital and what 
should be charged to revenue has been "a matter of keen controversy and 
the House feels and the country feels that the complaint of the Incheape 
Committee — I think it was — that capital is getting undue relief is not 
merely confined to railways but it extends to other departments of Gov- 
ernment also. And a comprehensive inquiry should be undertaken which 
will settle once for all what should be charged to capital and what should be 
charged to revenue, so that the present generation will not he compelled 
to hear the burden which posterity should bear ; the matter should be 
taken up next Session, thoroughly investigated and a permanent settlement 
found. I hope, Sir, the Honourable the Finance Member will at least agree 
to that. In that case only will I agree that he has given proof of having 
a heart. 

The Honourable Sir Basil Blackett : Sir, I have only to say that I 
disagree entirely with Mr. Jamnadas Mehta and I have already said so, 
♦Sir. 

Mr. President : The question is : 

“ That a supplementary sum not exceeding Ks. 17,00,000 be granted to the Governor 
General in Council to defray the charges which will conic in course, of payment during 
the year ending the 31st day of March, 1920, in respect of 1 Capital outlay on Security 
Printing Press not charged to ‘Revenue \ ” 

The motion was adopted. 
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THE CONTEMPT OF COURTS BILL. 

The Honourable Sir Alexander Mucldiman (Home Member): Sir, 

I move: 

<< That the Bill to define and limit the powers of certain Courts in punishing 
contempt of courts be referred to a Select Committee consisting of Mr. I-I. Tonkinson, 
Mr L Graham, Sir P. S. Sivaswamy Aiyer, Khan Bahadur Maulvi Ghulam Bari, 
Colonei Sir Henry Stanyon, Diwan Bahadur T. Eangaehariar, Mr. A. Rangaswami 
Iyengar Mr. K. C. Neogy, Mr. N. M. Dumasia, Sir Hari Singh Gour, Mr, S. 0. Ghoso 
and myself, and that the number of members whose presence shall be necessary to 
constitute a meeting of the Committee shall be six. ’ ’ 

Sardar V. N. Mutalik (Gujarat and Deccan Sardars and Inamdars: 
Landholders) : May I suggest the addition of tlie name of Mr. N. C. 
Kelkar » Sir. 

The Honourable Sir Alexander Muddiman : Certainly, I have no 
objection. 

Sir, I introduced at the last Session of this House a Bill the object 
of which was to deal with the question of contempt of court. Now that 
Bill has been circulated to Local Governments and the opinions received 
are before the House. & would preface my remarks by saying that these 
opinions undoubtedly criticise with considerable cogency certain details 
of the Bill; hut I think I am justified in claiming that the majority of 
them support the main principles of the Bill ; and this being a motion for 
reference to a Select Committee, all that I am concerned to defend at this 
present moment are the principles of the Bill. I ask the House to affirm 
those principles. The question therefore arises, what are in effect the 
principles laid down by the Bill ? They axe three. 

In the first place the Bill confers certain powers on the Courts speci- 
fied in the Schedule, and you will observe that those Courts are the highest 
Courts in the local areas concerned, they are the High Courts where there 
are High Courts and they are the Courts of the Judicial Commissioners 
where there are no High Courts. Those powers, I wish to emphasize at 
this stage, are conferred on the highest Courts of the local areas concerned. 
The powers which we desire to confer, to put it very briefly and in no 
technical language, are the powers possessed by the High Court in England 
in respect of contempt. They are powers which undoubtedly exist in 
the case of the chartered High Courts, and they are powers which we think 
ought to exist in the case of those Courts which are not chartered High 
Courts. The second principle of the Bill is that it enables those Courts 
specified in the Schedule to protect the Courts subordinate to them. The 
third point of principle is that the Bill restricts, not the jurisdiction of the 
High Court in contempt, or at least it is not the intention of the Bill that 
it should so restrict the jurisdiction of the High Court in contempt, but 
the penalty which may be imposed by the High Court in case of contempt. 
It limits the High Court’s power in that direction, but it was not' the 
intention of the framers of the Bill to limit the jurisdiction of the High 
Court. I mention that rather important point to-day because there ' has 
been opposition in certain quarters based I think on a misapprehension. 
We do not desire to clip the wings of the High Court’s jurisdiction. What 
m do wish is to limit the penalty which the High Court may impose in 
a case of contempt. Now those I think can fairly be said to be the main 
of the Bill which I am asking you to refer to a Select Committee 
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to-day. The details of the Bill have, I am free to admit, been criticised ; \ I 

in several directions by authorities whose opinions are in my judgment 

very well worthy of consideration. ’ » j 

I will now refer to one or two of the more important criticisms of the J 

Bill because they may affect the view of the House on the measure as a : j; 

whole. Now one of the principal criticisms has been directed at the defi- j j 

nition of “'contempt of court ”. I must say on reading those criticisms j \\ 

and giving them such consideration as I have been able to do, that it ; !! 

does seem to me that possibly amendments are required there. I must make i; 

it quite clear to the House that we do not desire in any way to do more j h 

than confer on the Courts the same powers as the High Courts in England 
exercise at the present moment. We have no desire to revive obsolete ; t! 

powers or to widen the scope of the Bill unnecessarily. There has been 
some criticism of the Bill on the ground that these powers are obsolete or ; ; 

obsolescent. That is not a fact. They are used in England, but they are not ; 

used frequently I think, the reason being that they are not frequently I £ 

needed to be used. The powers are just as real as they have ever been, ; j 

however, and they are used where it is necessary to exercise them. That , 1 I 

powers of this nature must always be exercised with great discretion and j 

caution is of course obvious. That point is met by the fact that they are ■ : 

conferred on the highest Courts of the country and only in respect of the [ 

Courts themselves and the protection of Courts subordinate to them. 

We do not allow application to be made by individuals for the exercise ; I 

of these powers. The Bill provides that they shall be exercised either at ! 

the instance of the Crown or by the Court. Individuals will not be able ! 

to gratify personal animosities by using the Bill, ' j 


Another criticism which seems to me of some weight which has been 
made on the Bill is that rigorous imprisonment is a penalty allowed there- 
under. There I think we went too far. I think the imprisonment should 
be merely simple, and I agree myself with the criticisms which have been 
directed against the Bill in so far as they deal with that question. Another 
important point on which the Bill has been criticised is the fact that no pro- 
cedure has been laid down in the Bill. Well, that is perfectly true. 
Clause 4 does not lay down a procedure, and I think there again what the 
critics of the Bill say is worl'liy of consideration. Tt is perfectly open to the 
Select Committee, if the House accepts this proposal, to insert a procedure. 
They could do that cither reforentiallv or, if they thought fit, by actually 
stating the procedure. Those are the main points which seem to me to 
deserve attention in the opinions which we have received. 

There is one other point that I should like to mention at this stage, 
because it may save time if I do so. I observe that one of the Judges 
of the Patna Court apparently doubts the power of this Legislature to 
restrict the power of the High Court in contempt. I think the House will 
agree that there is no real foundation for such a contention. The High 
Courts arc established under section 106 of the Government of India Act, 
They are Courts of record in virtue of that section. If Honourable Mem- 
bers will refer to section 106 and will then turn to the 5th Schedule to 
the Government of India Act, they will see that that Schedule specified 
the provisions of the Act which may he repealed or altered by the Indian 
Legislature and they will find that the second entry in that Schedule refers 
to section 106. So I do not think, should the House so desire, there can 
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be any doubt as to the legal power of the House to make such a restriction 
on the powers of the High Court. It might be wise to insert in the Bill 
some saving clause providing that the existing jurisdiction of the High 
Court in contempt should not be affected by the Bill. I think several of 
the High Courts have taken that point and it is certainly very well worthy 
of the consideration of the Select Committee, if the Bill ever goes to that 
body. I think I am justified in saying that this Bill is a serious attempt 
to deal with an admitted need in a rather novel fashion, namely, by mak- 
ing the High Courts the guardians themselves of the subordinate Courts. 
I trust the House will give the Bill and my motion very careful consider- 
ation. I think I am justified in claiming that the bulk of the opinions We 
have received from authoritative sources support the main principles 
of the Bill and though I admit — and admit quite freely— -that the Bill will 
require considerable amendment in Select Committee, I submit to the 
House that it will be well advised to allow that reference. 


Sir, I move that the Bill be referred to the Select Committee. 


Mr. Kangaswami Iyengar (Tanjore cum Trichinopoly : Non Muham- 
madan Rural) : Sir, when this Bill was introduced into this House, the 
situation at (hat time in connection with the budget was such and the 
general ideas which the Party to which I have the honour to belong accept- 
ed at that time were such, that we decided not to oppose the mere motion 
for leave. That did not by any means imply, Sir, that we either accepted 
the principle or the necessity for this Bill and therefore when we had 
the opportunity to peruse the contents of this Bill, we found, Sir, that 
the Bill was absolutely objectionable and therefore this Bill ought to 
be rejected by this House. The motion now made, Sir, gives us the oppor- 
tunity to do so and also at the same time, fortunately, the opportunity 
to know the opinions which have been expressed on this Bill by the country 
as well as by the Courts which have been affected by this Bill. My Honour- 
able friend the Home Member very properly admitted that the opinions 
that have been received contained criticisms in detail and in profusion, 
if I may say so, on the several provisions of the Bill but he said that the 
main principle of the Bill has been generally accepted. Although I agree 
that many Governments have said in general terms that a Bill of this 
kind may be useful, I think if you examine the criticisms that have been 
made, you will find, Sir, that there is not one single provision of this 
Bill which may be considered to have been generally accepted. There are 
Governments and High Courts which have taken exception to section 2, 
there are Governments and High Courts which have taken exception to 
sections 3 and 4, with the result that there is nothing left in the 
Bill upon which you can say that these Courts and these Governments are 
unanimous. At the same time, Sir, you will have noticed that among the 
representations made by the public, by the Bar Associations and by the 
Press, which is vitally interested in this matter, there has been a un- 
animous chorus of utter disapproval of the provisions of this Bill and 
the strongest objection to allowing this Assembly to legislate on a matter 
which is more or less obsolete. 


Sir, the jurisdiction in contempt of High Courts in England from 
which the jurisdiction in contempt of High Courts in this country has been 
derived, is one which arose during the days of the Star Chamber in Eng- 
land That jurisdiction, Sir, pertained to the Courts in England and it 
survived notwithstanding the attempts to place the administration of 
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•justice on a thoroughly impartial footing. The nature of this jurisdiction, 
Sir, you will notice, is one which gives the person accusing the power to 
try the accused and to punish him summarily without the usual form of 
judicial procedure or a full trial. That is a power, Sir, which was con- 
sidered to be inherent in the King and in the King’s Courts which derived 
their jurisdiction from the King. Whatever might be the historical value 
of that position, Sir, so far as modern notions of judicial administration and 
jurisprudence are concerned, such a power is totally repugnant to all 
ideas of justice and fair trial. Sir, among the opinions that have been 
received will be found opinions which point out that the state of things 
in America is much better in this respect than even in England. In 
America, Sir, the idea that a man can be punished for contempts of Courts 
committed by making observations upon judges or trials after they have 
terminated, the power claimed to try and punish him by way of contempt, 
is a, right which is opposed to the Declaration o£ Independence and is 
therefore a power which has been considered to he beyond the jurisdiction 
of those Courts. Therefore, Sir, I put it to the House that it should sum- 
marily reject any proposal which provides for the denial, to the meanest 
•subject in this country of the right of a full and fair trial upon evidence 
“duly recorded under the ordinary forms Of procedure. 


ifi 


Sir, I do hot mean to say that the law of contempt has absolutely 
ho place in this country. The law of contempt has three aspects* 
^There is first the law of contempt which is intended to protect the due 
and impax’tial administration of justice. So far as this is concerned* 
there are two ways in which this is dealt with. In the first place, people 
should not be permitted to introduce an atmosphere of pre* 
judice, to prejudice the decision of points in dispute or adjudication before 
Courts, by making comments during the actual pendency of trials or 
causes and thereby of attempting to pervert the mind of the jury or the 
judge as the case may Tbe, and interfering with the even and impartial 
administration of justice. Secondly., Sir, people should not commit con- 
tempts in respect of orders made by courts upon clients or witnesses* 
Disobedience of these is technically called contempt, bur is really a viola- 
tion of the law. So far as that is concerned, Sir, so far as the protection 
needed for securing the due administration of justice in particular case 4 
under trial in Courts is concerned, that law is left unaffected by this Bill 
and I need not make any observations thereon. But, Sir, when we come to 
the question of so-called contempts in its other two aspects that which is 
sought to be imposed on comments on judges or Courts when the trial is 
over and on comments in respect of Courts or Judges personally or in 
respect of matters not necessarily under adjudication, the words of this 
section are sweeping : 


<c ‘Whoever, by Wards either spoken or written or by signs or by visible representa- 
tion or otherwise, interferes with or obstructs or attempts to interfere with or obstruct 
the administration of justice in, or brings or attempts to bring into contempt, or lowers 
or attempts to lower the authority Of, a Court specified in the Schedule ' or a Court 
subordinate thereto ** 1 


and the offender is punishable with rigorous imprisonment, etc. I 

Sir, it has been the accepted principle followed by Judges in England* 
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jurisdiction in contempt of those Judges. That is what the established 
decisions prove. In the next place, Sir, if comments are made which are of 
the nature of a libel, the Judge concerned has his ordinary remedy by 
way of proceeding for misdemeanour under the common law or under our 
own procedure in this country. There is no reason why a Judge who has 
been libelled should be placed in an exceptional position from that of other 
dignitaries or even the meanest citizen of the land. ITe has got his 
remedies in the ordinary course. Why should that right be taken away 
from the accused and why should he be summarily tried without the 
ordinary forms and the protection of tribunals. Therefore, Sir, this 
proposition has been well established in England and I submit that this 
Bill in purporting to reintroduce the same principle into this country is 
in reality creating an entirely new offence, an offence, which so far as High 
Courts are concerned, has never been exercised in England or in India in 
recent times. 

Thirdly, Sir, the question arises as regards the rights of the High 
Courts to punish people for contempt of courts subordinate to these High 
Courts. We have' been told that there has been a conflict of decisions in 
this matter. I submit, Sir, that X am not going to enter into the question 
of this conflict of case-law. So far as that is concerned, the Government 
may or may not have other ways of dealing with it. But I can confidently 
say that this Bill is not the way of doing it. If that is all that is required, 
the duty of the Government is to withdraw this Bill altogether and frame 
another Bill merely to declare the law in respect of the jurisdiction of 
High Courts. But, Sir, I take a different ground altogether. I submit 
that the jurisdiction of the High Courts to punish by summary process 
contempts of subordinate courts for comments not pendente lite is obsolete 
in England and is not recognised in other civilized countries. So far as 
the subordinate courts are concerned, I submit that if a subordinate court 
feels scandalized or libelled it should follow the procedure which is pursued 
by every other man. who has been libelled or maligned. I do not think 
that it can have any higher rights than the other people possess. All the 
rights that a Judge can and need possess are the rights which are necessary 
to secure that in the eases actually before him the trial is not prejudiced 
by any wrongful act on the part of those outside the trial. So far as 
that is concerned, the present law has been amply sufficient and it has 
not been contended that that law requires amendment. 

Sir, I do not wish to take up the time of the House. The last thing 
that I desire to urge is that not only are libels or other offences which 
actually come .within sections of the Indian Penal Code made punishable by 
this summary process, but also new offences are created by section 2 which 
are of the most dangerous character. I will again read the section and I 
would ask the House whether it is right that the pettiest officer, who may 
be called a judicial officer in this country, should take it upon himself 
immediately there is anything upon which he feels his dignity wounded 
w prestige affected, to set these contempt proceedings in motion against 
people who may have made bona fide . 

IMar. H. Tonkinson (Home Department : Nominated Official) : May 
V yk % the Honourable Member in what manner under this Bill these eburts 
hr© bilabled to set this law in motion as has been just stated by my Ilonour- 
; . 7 jpble friend. 
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Mr. A. Rangaswami Iyengar : The definition of contempt under 
section 2 is : 

i{ Whoever, by words either spoken or written or by signs or by visible representa- 
tion or otherwise, interferes with or obstructs or attempts to interfere with or obstruct 
the administration of justice in, or brings or attempts to bring into contempt, or lowers, 
or attempts to lower the authority of, a Court specified in the Schedule or a' Court 
subordinate thereto, is said to commit contempt of court.” 

And the person may be punished by imprisonment or fine, and for that 
offence proceedings' have to be commenced by the High Court on complaint 
of this man — 

The Honourable Sir Alexander Muddiman : Suo main ? 

Mr A. Rangaswami Iyengar : I shall modify it — that the Magistrate 
should move the Crown and immediately set the summary law in motion. 
That is purely technical. (Laughter.) Sir, this authority and prestige 
has been one of the worst evils which we subjects of His Majesty in India 
have to face. We know that this authority of the Government and oi 
its officials in this country is the one thing that stands in the way of the 
realisation of our aspirations. If magistrates and subordinate officers are 
going to say that their authority is lowered by comments or statements 
made by litigants or press people, and if the law is to be set in motion for 
that purpose, and if that is to be made an offence punishable with rigorous* 
imprisonment and fine of such a high amount as Rs. 1,000, and if people 
are going to be punished in that way, I say, Sir, the liberties of the subject 
are in great peril. I object therefore to this Rill because it seriously 
interferes with our rights of freedom of speech and of freedom to comment 
upon public proceedings. The right of free speech and public comment are* 
the most effective protection in this country where we have no self-gov** 
ernment, where we have no responsible government through which we 
can attempt to rectify these things. They are the only remaining remedies 
in our hands to see that the fountains of justice are not polluted and that 
magistrates do not take upon themselves autocratic powers, that the magis- 
trates do not constitute themselves big Nawabs who may feel wounded on 
the slightest pretext. We do not want this right to be interfered with in 
this country, and it is most perilous that subordinate courts, as they are 
called, should be able to move the Crown to take proceedings against people 
whenever they feel that their authority or dignity is touched, and that 
they should come down upon these honest people with condign punishment. 
Sir, this is a most objectionable Bill, and I oppose it. 


Mr, E. H. Ashworth (United Provinces : Nominated Official) : Sir, I * 
am afraid I have not entirely understood the speech of the last speaker. 
It appears to me that he contended this Bill is going to make punishable 
criticisms of the conduct of cases and decisions after they are aonipletc and 
over. I can find nothing whatever to show that this Bill will lead to any 
snch result. I think the Home Member will agree that this Bill will 
not in any way alter the power of newspapers to criticise a case when it 
is complete. The object of this Bill is to define the powers of the Courts. 
That is one object. There has been some doubt whether the chartered 
Courts have the power to look into cases of contempt against their subordi- 
nate courts. The matter is rather an academic one, but briefly the position 
is this. ^ The chartered High Courts have got, the powers of a Court of 
Record in England. One Court of Record called Jhe King’s Bench has this 
power— - 
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Mr. E. H. Ashworth : There are two views, but I will not go into 
this matter as it is a somewhat difficult one, and I think this House will 
agree that the power of the chartered Courts should be declared, and it 
has been declared by this Bill. 

There is a still more important point. This House will scarcely agree 
that chartered High Cpurts should have those powers and not other High 
Courts. If they are necessary in the case of chartered High Courts I 
think everybody will agree they are necessary in the case of the High 
Courts established by this Legislature and not by charter. It is absolutely 
necessary unless you do away with the powers of the chartered High 
Courts which they have had from the earliest days of their existence and 
which I find no one has proposed to do away with — -it is absolutely neces- 
sary that the other High Courts should have those powers. How are you 
going to do it ? This Bill proposes a way to do it and the way the Bill 
proposes to do it is as far as possible to reproduce for the non-chartered 
High Courts the powers that the chartered High Courts claim to have. 

1 come now to the method of procedure. The alternative method of 
procedure would be apparently that some indictment or prosecution should 
be laid in a magistrate ’s court. On that any editor of a newspaper might 
be called up before the magistrate J s court. Then there wortld be an appeal 
and the case would ultimately come before the High Court. I may say 
that if you took the opinion of journalists in England they would tell you 
that they infinitely prefer the method which obtains of the matter coming 
straight up before the High Court, I appeal to the opinion, I heard only 
a few days ago and which I asked permission to cite, of a former President 
of the Institute of Journalists in England. He assured me the journalists 
at Home would be very loath that that procedure should be changed to 
the ordinary method of indictment. They preferred the High Court taking 
up the matter suo mot% and summarily (brevi manu ) . In the great 
majority of cases I think a warning will be given before any action is 
thken by the High Court ; but it is absolutely necessary that there should 
bo a power to control improper action, not only by newspapers but by 
individuals. I notice that in England the cases are grouped under four 
categories. They are— scandalous attacks upon Judges, causing obstruc- 
tion in the hearing of a ease, — misrepesentation of proceedings, — pre- 
judicing the public for and against the parties. That is a very important 
matter. We have heard this morning a case cited in which the local 
Press created an atmosphere of prejudice against a certain accused person. 
I do not think this House will deny that it is absolutely necessary that 
there should be a power to put a stop to such proceedings. Lastly come 
improper comments on the proceedings in a pending case. In this con- 
nection I would point out that there seems to be a tendency in this country 
to increase the number of cases which may be tried by jurors and the 
number of districts in- which the jury system is to prevail. I certainly 
hope that any such tendency will have no success until the jury system 
has shown that it operates towards the suppression of crime in a more 
"satisfactory manner than it does. But if there is any such tendency, I 
Would point out that it makes it all the more necessary to have $ome such 
measure as this Bill. Aye you to allow the jurors in a # case to have their 
minds prejudiced ’ by what they see in their local papers ? It is quite 
^possible %§ expect a juror not to read an article. He takes his paper 
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and he sees something in which he is going to be highly interested. It 
is more than human nature to expect that he will not read it, and yet 
reading that article may prevent him being of any real use to justice" in; 
the administration of the case. 


There is no truth in the suggestion that this power of punishing a 
man is obsolete in England. Cases have constantly arisen in the last few 
years ; I have seen many cases myself and I may mention the case of It. V\ 
Mahon. I am sure that other members could mention other cases. The 
courts are not slow to call to account any newspaper which they consider 
has published any improper article during the pendency of the case. The 
objections of tire last speaker, it seems to me, could be. met by an assurance 
that it is not the intention of the Bill to prevent criticism of cases which 
are finally concluded. 

Another objection raised is, that it is only in very serious cases that any 
action is taken in England. This objection is really the same as the one 
that the law is obsolete. If the law were to be correctly stated, it is this : 
for a long time the powers of the court have been very wide ; but the 
courts do not usually take notice of any comment, however improper, 
which really does not seem likely to have a serious effect on the decision of 
cases ; that is the only sense in which you can say that the law is obsolete. 
The power has been there, but it has not been exercised. 

• I notice in the opinions that some journalistic society says that the 
non-chartered Courts might very well w r ait until they become chartered 
High Courts in the process of time. These Courts will never become High 
Courts in small areas because a certain number of Judges — I believe I anl 
right in saying at least seven — are needed to constitute a High Court. As 
for the Court with which I have been most connected — -the Judicial Com- 
missioner’s Court at Lucknow, which it is rumoxired will become the Chief 
Court of Oudh — that Court is unlikely ever to become a High Court, 
because, unless the boundaries within its jurisdiction are enlarged, it 
will be improbable that there can be more than five Judges for 
whom work can be found. Are we then to wait indefinitely for this neces- 
sary power ? 

It has also been said that the matter of punishing impropei’ comments 
on proceedings might well he left to public opinion. Well, that argument 
appears to me to be capable of indefinite application. You might say of 
any crime that it should he left to public opinion. That would he small 
satisfaction, to the party affected. The question to see is wdiether there 
is a real danger -which has to be met by legislation, and I consider that there 
is a real danger here. When I was acting as Judicial Commissioner of 
Oudh, I often had objections by the Courts to improper comments on pro- 
ceedings, calling into question their fairness. As a matter of fact it was 
not within my power to do anything. If this Bill had been passed I do 
not sup pose there would have been a "single person committed ; but the ease 
would have been met by calling the attention of editors and individuals 
to the fact that they were laying themselves open to proceedings and that 
they would do well to be more wary in their comments. 

Mr. N. C. Kelkar : My Honourable friend is aware that one Depart- 
ment .of Government may share its responsibility with another. 

Coming to the Bill itself, my first point is that the Preamble and 
the Statement of Objects and Reasons are entirely misleading, — not/ 
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perhaps the Preamble so much as the Statement of Objects and Reasons. 

If Government really wanted to do all that they want to do, they should 
have expressly said so in the Statement of Objects and Reasons, which, 
however, they have not done. If you look at the Preamble you will find 
it therein stated : 

“ Whereas doubts have arisen as to the power of a High Court of Judicature to 
punish contempts of subordinate Courts ; 

And whereas it is expedient to resolve these doubts and to define and limit th» 
powers cxereiseable by a High Court and other superior Courts in punishing contempts 
of Courts ; It is hereby enacted as follows . 3 3 

What is in the forefront of the Preamble is a desire or anxiety to 
reconcile certain conflicting judgments in the matter of contempt of 
court. But if you go into the> details of the Bill you will find that 
much more has been imported into the body of the Bill than is Touched 
for by the Preamble. The more objectionable features of the Bill appear 
to have been introduced, incidentally or, as it were, without any set or 
definite purpose. The matters introduced are certainly in excess of 
the objects which the Bill is intended to serve, judging by the Preamble 
and thei Statement of Objects and Reasons. If there was really any 
doubt as to the powers of certain superior courts to take cognizance of 
and punish contempts of court in subordinate court, the Bill shopld 
have been confined only to that purpose, in which case, a Bill of that 
character could not have been objected to by any side of this House. 
But even that was perhaps unnecessary, because, at present, ex hypothesi, 
the chartered High Courts have got that power. They have got full 
power in this matter. Whatever view one High Court may express as 
against another, every High Court has got complete power to do what it 
likes, and contempt of court not being a statutory matter in its essential 
stage, the High Courts may go on doing what they like. One High 
Court may take cognizance of contempts committed in lower courts, 
while another High Court may not, but the conflict . would not be so 
serious as to necessitate a Bill of this character. As I have said, if the 
Bill were, however, restricted only to a reconciliation of the conflict 
between the judgments of the different High Courts, I for one woxxld 
not have objected to it. The Bill, however, seeks to do three more 
things, and those are matters which, as I have said, are being imported 
into the Bill, and which are not vouched for by the Preamble or the 
Statement of Objects and Reasons,. First of all there is the definition of 
“ contempt of court ” Of course, if you introduce a Bill to deal with 
these things, you might very well say that you cannot .do without a 
definition. But there are definitions and definitions, and as I shall later 
on point out, the definition, to my mind, is very objectionable. Secondly, 
there is an attempt to extend artificial and unjust protection to 
inferior tribunals, and the third 'matter that is introduced is the revival 
by enactment of an obsolete jurisdiction and the elevation of what was 
an exception into a regular rule. Mr. Ashworth has pointed out a 
slight inaccuracy in the statement made by Mr. Rangaswami Iyengar 
that the contempt of court jurisdiction has become obsolete in England. 
Mr. Chett y also has rightly pointed out that that is not wholly the 
.case. It is true to a certain extent, but only in so far as one aspect 
the case is concerned. Mr. Ashworth, however, contended himself, 
have been observed, with only a reference to proceedings pending 
c °urt. I too admit that in England that jurisdiction has, pit 
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yet become obsolete, and courts very often and most vigorously and 
actively exercise the power of punishing contempts of court, whenever 
they amount to an active obstruction in the administration of justice 
itself. But the real point of Mr. Rangaswami Iyengar, when he said 
that jurisdiction was obsolete, was that courts in England very rarely 
took cognisance of what is called the scandalising of courts, that is to 
say, offering criticisms, free criticisms, even offensive criticisms upon 
eases that have passed out of the hands of the court. The need of 
statutory reconciliation of conflicting case law, it will thus be seen, has 
been disingenuously exploited as a pretext for widening the scope of 
the substantive penal law as well as its jurisdiction. All courts, inferior 
as well as superior, have at present quite ample powers to deal with 
contempts in the nature of actual obstruction to the administration of 
justice in pending cases, mark the words, £< in pending cases.” The 
Penal Code provides for the punishment by inferior courts of contempts 
of court committed while the proceedings are going on. And supposing 
that there were omissions or defects in the provisions on the subject it, 
would have been quite fair and right for Government to amplify the 
law specifically on the particular point, and there would have been, 
in my opinion, no objection whatever to thus amplifying the provisions 
that are already there for that particular purpose. But our real objec- 
tion is to giving protection to courts after the eases before the courts 
are decided, for, then, here as in England, they must be left and handed 
over to general public opinion for criticism. Now, it may be said that 
even after cases have been decided by courts, and when critics come 
forward to criticise judgments of courts, the critics may be so unfair 
as to commit slander or defamation of the judicial officers concerned. 
Perhaps that is true. But, for malicious defamation and undue scanda* 
lisation of judicial officers there is, I think, redress even now under the 
civil and criminal law of defamation. There is absolutely nothing to 
prevent a judicial officer from resorting to a civil court or to a criminal 
court and filing a suit or a criminal complaint, as the ease may he, for 
vindicating his own honour. These officers, I take it, know full well 
their own rights and they are also exercising them. If you look around 
the provinces you will find that Government have recently initiated a 
very vigorous policy of encouraging judicial and other officers to lodge 
complaints and civil suits against newspaper critics. In many cases, 
as perhaps the Home Member is aware, Government have been financing 
these officers to defend their honour and to vindicate their character 
and even legal assistance is amply given to the judicial officers. If 
that is the case, if that cannot be denied, I do not see what necessity 
there is for giving these officers extraordinary and artificial protection 
•f the character which is contemplated by the present Bill. My point 
against giving this extraordinary protection to judicial officers is that 
if you do that you take away, in my opinion, the last trace of control 
in the form of wholesome criticism of the Press and the public upon 
their judicial decisions. The definition of contempt is too wide as it. 
is worded. It includes matters of contempt and ridicule, even inherent 
or natural defects in the persons acting as judicial officers. The wording 
h: 

ts Anybody who either says, certain words or does certain things with the intation 
of bringing a judicial officer into contempt or tiie probable 'consequence of which 
to bring the, officer into contempt * ’ 
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There it is contempt of court. But here you will see that sometimes the 
Xpui apioipi-i pup iduiojiioo jo BiSinpaj ox{p aoj. Ajipqi«ciodyea; |P 9 .i 
rather subjectively with the officer himself than with the critic. How- 
ever, in cases where judicial, officers have been unfairly, in their opinion, 
criticised by critics they can certainly resort to both the civil and the 
criminal law for vindicating their honour. The Bombay High Court 
has already held in one case that the law of defamation and slander 
almost approximates to the law of contempt of court. Now, judicial 
officers have under the present law one more thing in their favour and 
it is this. In eases of contempt, the defendant . does not get the benefit 
of matters of privilege which in the case of private suits or complaints 
are available to the defendant or the accused* If judicial officers take 
proceedings under this law then the accused would not* I contend, get 
the benefit of privilege which he would ordinarily get if it were a mere 
ease of defamation or slander in a civil or a criminal court. I would 
say, further, that after all both parties to this affair are human. The 
Judges are human, the critics are human. Now, if the critics are not 
to forget themselves, should it not he provided that the Judges also 
should not forget themselves ? And equally, by parity of reasoning, if 
the Judges forget themselves-, the critics may also be allowed to forget 
themselves for a while. The Press of course is the “ fourth estate/' 
The Judges form part of one estate of the realm, the Press forms part 
of another ; and 1 suppose the rights and obligations of one part of the 
realm may fairly be balanced against the rights and privileges of another 
constituent of the realm. And therefore my contention is that Govern- 
ment ought not to be so severe against the public press in the matter 
of criticising judgments in cases where the proceedings are mot pending 
but have been finished. 


Now on this point — of scandalizing judicial officers after trial* 
before them are finished, I will just refer this House to one or two 
instances in point. Of course they are English instances arid not Indian 
instances. They will show, however, that Judges sometimes forget 
themselves in England also. Take the case of Mr. Justice McCarthy 
The House perhaps is well acquainted with that case. In respect of 
this judicial performance of Mr. Justice McCardie, Mr. Massingham, 
writing in the Daily Herald , has criticised the implied censure of the 
State Secretary for India, indulged ill by Mr. -Justice McCardie, as “ a 
quite gratuitous political opinion pronounced without evidence ” and 
“ a judicial offence " I would repeat those words and ask the House 
to say -whether the High Court Judges here also may not forget them- 
selves when performing judicial duties. Mr. Bernard Houghton writing 
in the same 1 paper says that “Mr. Justice McCardie has. stated the 
common opinion, of the ruling classes in Britain and India which was of 
course a non- judicial act " ) and Mr. IT. G. Wells writing in the 
Westminster Gazette says that u Mr. Justice McCardie pronounced an 
extra-judicial opinion on the Dyer case and that this pronouncement was a 
lawless outbreak on the part of the Court **. I again repeat the words 
that. this pronouncement Was a “lawless outbreak on the part of the 
Court ". And yet the High Court in England has not thought it fit 
• toihfcand up for the dignity of the court and to summon any of these 
fax eontempt of court* My point therefore is that the dignity of 
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a judicial court ought not to he overstressed or overstretched where the 
proceedings have already come to a finish. 

Now many Members of this House are familiar with the conduct 
of Judges when they sit on the Bench. Judges often behave in a way 
as if they were not amenable to any law, as if they are the incarnations 
of the King who is supposed to do no wrong. Judges abuse’ their 
authority* and privileged position in three ways at least. They slander 
and abuse' the parties, the court officers, and sometimes even pleaders 
and counsel, all of whom have practically no’ protection against the 
Judges. This is an abuse of their powers. Secondly, they themselves 
in their personal remarks provoke contempt or ridicule, and are then 
angry if their critics indulge in a little bit of ridicule in return. 
Thirdly, Judges are often guilty of non- judicial conduct on the Bench, 
about which I have already read out to you one- or two passages. I 
just came across something about Justice Darling also, another great 
Judge of the London High Court, and the criticism that I am now going 
to* read to you is from another Judge of a High Court, Mr. Justice 
Beaman. In a recent issue of the Bombay Law Journal I find this : 

** The decline of the English courts may be said to have dated from the 
plebiscite appointment of Lord Darling as the inimitable Court jester. It is true that 
this unenviable notoriety went largely beyond the unfortunate recipient’s merits. Eor, 
notwithstanding the storm of public criticism with which his elevation to the Bench 
was greeted, Lord Darling was, I believe, a very good judge, but early having 
obtained the reputation of a wit, it clung malignantly to him throughout his long 
judicial career. In earlier days this would not much have mattered. But that career 
synchronised, unfortunately, .with the rapid development of the sensational press. The 
public only know Mr. Justico Darling, as reported for their delectation in the inferior 
papers. Thus mirrored, posterity, were there no other record, might be pardoned for 
thinking him a great jester rather than a great judge. No judge can be constantly 
witty, even facetious, for year after year, and while some of Lord Darling’s mo if 
were pretty enough, the endless strain of being obliged to furnish the eager reporters 
and the admiring public with an inexhaustible supply, wore the quality so completely 
out of them that the reports with the stereotyped (laughter), (loud laughter), simply 
became boring. ’ ’ 

This is the criticism passed by an eminent Judge of the Bombay High 
Court upon an eminent Judge of the London- High Court and the criticisms 
appeared in a responsible law journal of Bombay. Ail that shows, as 
I have contended, that Judges may forget themselves. They may not 
know how to behave upon the Bench. They may abuse their powers 
enormously. I think therefore that the Press, which is the fourth state, 
should be allowed to forget itself in return now and then. As has 
already been pointed out by my friend, it has been held by the 
highest authorities in England that commitment for contempt should 
not be sought merely for vindicating the dignity or saving personal 
scandalisation of Judges. I do not want to read some extracts to prove 
that. I think it will be accepted as a correct statement of the case 
that after the case is over and proceedings are finished, the Judge and 
the conduct of the ease are practically left to the public to do whatever 
they like with them. There is, however, one point which in fairness to 
the Bill I can honestly say is a good point, and that is malring the 
sentence definite for contempt of court. That is, in my opinion, the 
only redeeming feature of the Bill, the definiteness about punishment 
to be awarded even by High Courts when they take cognisance, 
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Because as things stand at present if the High Courts take cognisance 
of contempts of court, there is absolutely no limit to the punishment 
which may be inflicted upon the offender. In the absence of such pro- 
vision High Courts could superadd fine and imprisonment and com- 
pulsory apology without which no contempt was regarded as purged. 
This Bill puts an end to it, as it defines and limits punishment. That, 

I say, is a good point about the Bill. For instance, I want severely to 
criticise a Judge. I can say to myself “ Here is six. months’ imprison- 
ment and Rs. 1,000 fine.” 

Mr. Harchandrai Viahimdas (Sind : Non-Muhammadan) • Where is 
Rs. 1,000 ? It is unlimited. 

Mr. N. O. Kelkar : I accept the correction ; the fine is unlimited, 
but the imprisonment at any rate is limited. What is the state of things 
as at present ? You criticise a Judge. You think y-ou are right. The 
court says “ No, we hold you guilty.” What is the consequence f I 
may be prepared to suffer a definite penalty and say I am quits with 
the Judge. But I cannot. But certainly it should be in my power to 
say that, if the opinion I hold about the Judge’s conduct is right. If 
1 were bold enough, if I were public-spirited enough, I would say I 
would accept jail rather than undergo humiliation. But under the 
existing state of things the High Court would not let me out of jail 
though I undergo a definite sentence unless I am prepared to make an 
apology to the court which in some cases would be a hypocritical and 
an insincere apology. I do not know what benefit the High Court would 
receive from an apology like that. But it is in the power of the High 
Court at present to compel a man to submit an apology. Therefore I 
y that there is one good point about the present Bill which I certainly 
like. 

Mr. M. 8. Aney : Which you have learnt at your own cost, I believe. 

Mr. N, C, Kelkar : I am not going to indulge in personalities. But 
my point is this, that this small redeeming feature of the Bill cannot 
outweigh the other grave defects in the Bill and therefore I am opposing 
it. The Bill seems to put a judicial officer on a par with the Govern*' 
ment themselves for artificial protection, judging by the* similarity of 
. wording of the penalties attached to section 124 A of the Indian Penal 
Code. In the case of such trials before High Courts, the trial is by 
jury. This is the case at least in the metropolitan cities and also in 
certain other places. But in trials of contempt of courts the interven- 
tion of “ 12 men of ideal eommonsense ” would be lacking, and the 
accused will be face to face with a High Court without the assistance 
of a jury; My point, therefore, is that from all these points of view the 
Bill is objectionable. 


I have only one more remark to make. It is this, that by bringing 
the judicial officers on a level with Government and defining contempt 
of court almost on the lines of section 124 A, Government are giving 
individually to each judicial officer the whole of the artificial protec- 
ir|t>i,;which, they clam for themselves as a corporate body. I can under- 
stand Government claiming that protection under section 124A, for 
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themselves, but I cannot understand that excessive protection being 
given to a judicial officer as if lie were an integral part of the sovereignty 
itself. That is my objection to the Bill. I have been fair enough to 
state what I think is a good point in the Bill. That, however, is a single 
point and it cannot outweigh the other, and. many disadvantages which 
are patent in the Bill. 

Several Honourable Members ; 1 move that the question be now 


fill 

& m:m 

v : . 

: ■ . - 
- ■ 


Colonel Sir Henry Stanyon (United Provinces : European) : Sir, 
in addressing this Honourable House on tills Bill, I wish at the outset 
to make it clear that I do not commit myself to any opinion on the 
merits of any one single clause of the Bill. Reading the proposed 
measure cursorily, it seems to me that there is room for drastic alter- 
ations, as has been pointed out by the Calcutta High Court and other 
high authorities. One detail which I may mention is that the Bill does 
not contain a very usual power in cases of contempt, namely, a power 
to drop proceedings upon apology or proper reparation being made. 
But, this is not the time to consider or go into any details of the Bill. 
I confine myself entirely to the principle of the Bill. That is the only 
matter now before the House. Either this House will commit itself 
to the principle of the Bill or, if it refuses the motion now before it, 
it will commit itself to another principle, which I shall presently 
mention. The main principle of this Bill, as I understand it, is to define 
and restrict the powers of provincial High Courts to punish by summary 
procedure contempts (a) of themselves and (6) of courts subordinate 
to them. The words in the Preamble “ High Court and other superior 
Courts ” are, I think, misleading. Every court of a Judicial Commis- 
sionin’ mentioned in the (Schedule attached to the Bill is a High Court 
within the meaning of the General Clauses Act. The attitude of this 
Honourable House towards the principle underlying this Bill ought not 
to be prejudiced or fogged by any reference to details or by any 
imaginary pictures as to what a court might do if such and such powers 
were to be given to it. The High Court in each province, if I under- 
stand its position rightly, is the repository of the liberties of the people 
of that province. That is a trust created by the public, and it seems 
to me, with all respect for those who may differ from me, that it is a 
public duty of the first order to maintain the authority of these High 
Courts in every reasonable way, and to accord to such courts that 
public confidence to which, by their position, they are entitled. Now 
the Bill before the House does not aim, in principle, to create any new 
jurisdiction. It is stated to He a Bill to clear doubts with regard to the 
scope and incidence of a jurisdiction already existing. I join issue on 
the statement that this jurisdiction to punish for contempt is obsolete 
in England. Only last year, just about twelve months ago, two lead- 
ing newspapers were summarily dealt wiih. for contempt and heavily 
lined by reason of having made improper remarks concerning a some- 
what notorious criminal trial that was than in progress. One of those 
papers was the -Evening Standard ; I forget the name of the other, and f 
Blink the fine imposed in one ease was something like £2,000. Now 
l submit the following questions for the consideration of ^Honourable 
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Members. Does this House think that the High Court should have 
power to protect itself from attempts to interfere with or obstruct the 
due administration of justice before itself ? Next, if so, does this 
House consider that such power should be limited to the chartered 
High Courts only and that the Central Provinces, Oudh and Sind: should 
he without those powers in their respective High Courts ? Next, is it 
or is it not desirable that each High Court should have power, upon 
similar principles, to afford similar protection to the courts subordinate 
to it ? Filially, has this House any cause to doubt that the High Court 
in every province can he trusted to use powers^ to punish contempt 
summarily with the same careful discretion, restriction to exceptional 
cases, and impartiality with which the chartered High Courts have 
hitherto exercised such powers, and with which other High Courts have 
exercised powers conferred on them by the Code “of Criminal Pro- 
cedure ? Now if this House is of opinion that it is responsible to 
maintain the authority of its High Courts and to define and clear up 
and restrict their summary powers to punish for contempt, and if this 
House has confidence in its High Courts that they will not abuse these 
powers, then my submission is that the House should accept this pro- 
posal to submit the Bill to a Select Committee. The House will have 
plenty of opportunity to keep the enactment down to its proper limits 
when the Bill, as amended by the Committee, comes up for considera- 
tion. The law of contempt in India is at present in an uncertain and 
nebulous state, and requires examination and definition in this Central 
Legislature so far as that Legislature is competent to do so. The best 
way of carrying out this examination and definition is by a detailed 
analysis of such, a Bill as that now before the House. This should be 
done after the Select Committee has dealt with the Bill, I therefore 
support this motion. I ask the House not to allow its sober judgment 
of the simple question before it to be led away by any enlargements or 
exaggerations of the details of the Bill. The Bill will require careful 
examination and probably very drastic alteration ; but the principle 
which we are up against is this — are we going to support the authority 
of our High Courts f Remember our High Courts are not an executive 
irresponsible to this House; they are the trustees of public liberty. 
Are we going to support the authority of these High Courts and give 
them the power to keep themselves above contempt in matters where 
the administration of justice would he obstructed notoriously in any 
pre-judgment by the Press of a case sub judice — that is a, usual form 
of offence ? Or are we going to commit ourselves to this view, that 
Judges do not always behave themselves judicially on the Bench, or 
the High Courts are not to he trusted, or to an exaggerated opinion 
which I have read, that every petty Judge and Magistrate will be able 
to repress the liberty of criticism and speech ! These are all exaggera- 
tions. I ask the House not to pay any attention to them but to choose 
between two principle. Are we going to authorise and support 
our High Courts in. their prestige, or are we going to deny them that 
support upon the ground that we cannot trust them ? Which will be the 
better choice for the country ? I strongly support the motion; and I 
<reeommend ? if that motion commends itself to this Honourable House, 
I that the name of Khan Bahadur. Wali Muhammad Hussanally be added 
to the’ Select Committee. 
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Sir Cliimanlal Setalvad (Bombay : Nominated Non-Official) : Mr, 
President, I cannot but regret that during the course of this debate ob- 
servations have been made calculated to lower the dignity and autho- 
rity of our courts. I venture to think. Sir, that this Assembly should 
be very jealous of the reputation, the independence and the "authority 
of the* judicial courts' in this country and as democratic institutions and 
representative and popular government advance, it is all the more necessary 
that the courts should be independent and should be respected by the 
general public. And from, that point of view, as I have said, I cannot 
but regret the observations' that hove been made to-day which are calculated 
in the mind of the public to lower the dignity and the authority of our 
courts. 


Now, Mr. President, even those who have opposed this Bill to-day 
have been compelled to acknowledge that it is absolutely necessary for 
the free and independent administration of justice that, while a case is sub 
jwlicc, no discussion and criticism of that case either in newspapers or 
otherwise should he allowed. If that principle is once conceded, Air. 
President, you will see what the Bill proposes to effect. At present the 
High Courts have the power to deal with contempts of this character, 
namely, the interference with the administration of justice while a ease 
is sub judice before it by criticisms, for instance, in the public press. 
How equally necessary, Air. President, it is that similar interference 
with justice while a trial is taking place in a mofussil town should not 
he allowed. For instance, take a criminal trial taking place in the Bombay 
High Court Sessions. ‘While that trial is going on, no newspaper can offer 
any criticism likely to interfere with the administration of justice, but 
supposing that very trial or similar trial were held in Ahtnedabad or Poona, 
then, as the hnv at present stands, it is doubtful whether the High Court 
can deal with a contempt of that character. Is it not therefore, Air. 
President, necessary and advisable that the law should be put beyond all 
doubt and that, power should be vested if necessary in the High Court to 
deal not only with cases of contempt with regard to trials before it but with 
regards* to trials in courts subordinate to the High Court. 


Air. President, while I am of the view that it is necessary to legislate 
in order to remove all doubt as to the present powers of the High Courts 
in this matter, I confess that the Bill as drafted is# a very badly drafted 
Bill indeed. All that was necessary to my mind was to have enacted 
a section or two merely saying that the High Courts shall he deemed to 
have always had the power of punishing contempts of subordinate courts, 
•without attempting to define “ contempt ,J , leaving it to the High 
Courts to decide what was contempt according to the established tradi- 
tions and practices of the High Courts. In that case you would have 
avoided all the controversy that has taken place to-day. If you 
had merely said that the High Courts shall he deemed to have had with 
regard to the subordinate courts the same powers that they have as 
regards themselves in this matter, thereby removing doubts at ' present 
thrown upon their powers to deal with contempts of subordinate courts, 
there would have been no trouble and you would not have had to define 
the extent of their powers). They are there ; and ydu merely remove 
the doubts. Then, secondly, if you wanted to place the Judicial Com- 
mis$icners y Courts and some other Courts on the same footing as the 
chartered High Courts, you could have done it, by a section, Air. President, 
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I venture to say therefore that this Bill if drafted as is! suggested ajbove 
would have contained only two sections, and that would have excited much 
less controversy than it has done to-day. I cannot help thinking, with 
all deference to the draftsman of the Bill, whatever the department com 
cerned is, either the Legislative Department or the Home Department, 
that the Bill is very badly drafted indeed ; and I do hope thjat when 
the matter goes to the Select Committee the Bill will be transformed. 
As I have said^ the Bill, through trying to carry out a principle of which 
I approve, tries to carry it out in a form which is certainly not accept- 
able to me. But I do think that the matter is one which requires legis- 
lation. The matter is one which requires to go to the Select Committee 
where the Bill may be put into proper form, and that it would not be 
advisable for this Assembly to throw out the Bill at this stage when it 
has been conceded practically on all sides that the evil requires legislative 
remedy. The only question is the proper form in which to do it, and that 
is a matter which, I submit, Sir, can be threshed out in Select Committee. 

Pandit Motilal Nehru (Cities of the United Provinces : Non- 
Muhammadan Urban) : Sir, I rise to make a humble effort to pour oil 
over troubled waters. It seems to me that while speeches have been made 
from opposite standpoints, the object of the speakers is one and the Same, 

I will not trouble the House by a speech on the merits of the Bill generally, 
hut I shall simply make an offer based upon the suggestion which my 
friend the Honourable Sir Chimanlal Setalved has made. The view that 
he has taken of the drafting of the Bill and of the provisions of it is .the 
view’ that 1 also take of the Bill. I do believe that it is very badly 
drafted. Now, although the Preamble to the Bill and the Statement of 
Objects and Reasons deal with one aspect of the Bill, we find, when we 
read the Bill, that there is another aspect also. In fact it is impossible 
to say which of the two constitutes the principle of the Bill. We find 
that section 2 has a definition of contempt and provides a punishment for 
the offence which is substantive legislation. Then, we find provisions as 
to how to deal with cases of contempt. Now, Sir Chimanlal Setalvad 
has suggested that the only object aimed at is what is disclosed by the 
Preamble and the Statement of Objects, and Reasons, namely, that the 
High Courts of Judicature in India which are established by Royal 
Charter should have jurisdiction to take cognizance of eas§£ of contempt 
when committed ♦ against their subordinate Courts and that superior 
Courts of final appeal which to all intents and purposed exercise the 
jurisdiction of the High Courts in the various provinces in which they are 
established but w 7 cre not constituted by Letters Patent, should also have 
the same power to deal with cases of contempt whether committed in 
respect of these superior Courts or Courts subordinate to them. If that 
was the only object, then, as pointed out by Sir Chimanlal Setalvad, it 
could be attained by just two simple sections : The first removing the 
doubts which exist as to the jurisdiction of the High Courts established 
by Royal Charter and the Second section giving the same powers to 
courts which are not so established, for instance, the Judicial Commis- 
sioner's Court in Sind and other provinces. That is declared to be the 
only object of the Bill ; at any rata should be the chief object if not the 
only object of the Bill. But the* attempt to attain the impossible, 
namely, to define contempt of court, which has not yet been defined M 
'■'popart of the world, is, 1 think, a fruitless! attempt. This new definition 
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cannot be allowed to stand or to be accepted by tbe House even at this 
stage of the Hill, because, as I have said, it is very difficult to accept the 
principle contained in clauses 3 and 4 which lay down that the High 
Courts shall have the same jurisdiction in respect of subordinate courts 
as they have in respect of contempts of their own authority if it is to 
be taken with the new definition. T therefore make this offer that, if my 
Honourable friend the Member in charge of the Bill will agree to eliminate 
the new offence which he has created by clause 2 and agree to take the 
Bill to the Select Committee in order to secure the two principal objects 
which are mentioned in the Preamble and the Statement of Objects and 
'Reasons, I would beg the House not to oppose the 33ill at this stage. If 
however my friend the Member in charge has any objection to that, course 
and if he thinks that clause 2 contains the principle of the Bill as much 
as any other clause, then in that case I shall be bound to oppose the motion. 

The Honourable Sir Alexander Mnddrman (Home Member) : Sir, T 
should like to make my position perfectly clear as I think 1 made it, in 
my first speech. I there laid down three questions of principle involved in 
t-lie Bill. One was that doubts should be resolved. The second principle 
was that the courts, not now* empowered, which are in the same position 
as High Courts#, should get the powers of a court of record. And the 
third principle was that the power of punishment of the High Court 
should be restricted to six months. T made it clear that T did not desire 
to restrict the jurisdiction. Those are the only three points of principle 
in the Bill and those, I understand, are the points on which my Honourable 
friend is willing to meet me. But he must listen for one moment if he 
will be so good and bear with me on one point. A fierce attack hasi been 
made on. the drafting of the Bill. I should like to know what kind of 
attack would have been made on it if we had produced a Bill and circulated 
it and said that we would leave vague what contempt of court means. I 
can imagine the outcry. Vague — doubtful — ambiguous — no guide to the 
Courts — I can hear it all. I am delighted to find that the House is willing 
to do without this definition. But this is not the view we should have 
got if we had not tried to define contempt of court. I am perfectly pre- 
pared to leave it as proposed. Nothing would have given me greater 
pleasure than to have done so from the beginning. I do not think the 
House, has done less than justice to the draftsman, but we need not be 
at loggerheads on questions of principles. While recognising how great 
would have been the criticism if I had brought in a Bill containing no 
definition of contempt of court, I welcome the decision of the House that 
none is necessary and I accept the decision of the House that we should not 
define it. 

Before I conclude, however, I must make one observation. In the 
course of the debate on the Bil] one Honourable Member has thought fit 
to cast aspersions on the whole body of Magistrates* in this country. He 
has observed that they are appointed by the Executive Government and * 
are mere agents of that body. He bas denied them the right to be called 
Courts. Now, I would like to know in. what country in the world Magis- 
trates are not appointed by the Executive Government ? I assert that 
he lias done a great injustice to a devoted body of men and to a liargte 
body of his own countrymen who carry out magisterial functions with 
honesty, care and discretion. Sir, I am' sorry if I become heated on this 
matter. It is not right, it is not just, to attack tht public officials who 
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discharge their public duties on the whole admirably in India in the 
magisterial courts. I cannot pass over such an attack in silence. To 
return to the matter before ns. Sir, I welcome the suggestion of my 
Honourable friend the Pandit that he will not object to the main principles. 
I therefore hope the House will allow the reference to the Select Com- 
mittee to he carried, and 1 vriil only say I have been asked to add to that 
Committee, if the House approves, the name of Khan Bahadur W. M. 
Hussanally. 

Mr. N, M. Bumasia : May I suggest the name of Sir Chimanlal 
Setalvad ? 

Mr. R. K. Shanmukham Clietty : May I suggest the name of Pandit 
Motilal Nehru ? 

Sir Chimanlal Setalvad : If the Home Member wall put in Pandit 
Motilal Nehru’s name and spare me I shall be grateful. 

The Honourable Sir Alexander Muddiman : I shall be very glad to 
add Pandit Motilal Nehru’s name. I understand the names to be added 
are Khan Bahadur W. M. Hussanally and Pandit Motilal Nehru. 


Mr. President : The question is that the names of Pandit Motilal 
Nehru and Khan Bahadur Wali Muhammad Hussanally be added to the 
Select Comxfiittee. 

The motion w r as adopted. 

Mr. President : The question is : 

“ That the Bill to define and limit the powers of certain Courts in punishing, 
contempt of courts be referred to a Select Committee, consisting of Mr. H. Tonkinson, 
Mr. L. Graham, Sir P. S. Sivaswamy Aiyer, Khan Bahadur MauM Ghulam Bari, 
Colonel Sir Henry Stanyou, Diwan Bahadur T. Bangaehria r, Mr. A. Rangaswami 
Iyengar, Mr. K, 0. Ncogy, M. N. M. Dumasia, Sir Hari Singh Gour, Mr. S, U. Ghose, 
Mr. N. C. Kelkar, Pandit Moti Lai Nehru, Khan Bahadur w. M. Hassanally, and the 
Mover, find that the number of members whose presence shall be necessary to* constitute 
a meeting of the Committee shall be six.” 

The motion was adopted. 
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Tuesday, 1st September, 1925. I 

THE SIKH GUKDWAUAS (SU PDLEMENTARY ) BILL. ■ 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I ^ 

move : 

* * That the Bill to supp lenient certain provisions of the Sikh Gurdwaxas Act, 3> 

1925, ho taken into consideration . 1 ’ j 

The object of this Bill, as I explained 'when I moved for leave to in- 
troduce, is to validate certain provisions of the Sikh Gurdwaras Act, an 
Act which has been passed by the Punjab Legislative Council and con- 
tains certain provisions which, in our judgment, are beyond the legislative 
power of that Council. I need not, I think, detain the House by going ; 

through the individual provisions. It will be sufficient for me to point ». 

out that some of the provisions 'at any rate confer jurisdiction on the 
High Court. We have always held, and we have been so advised, that that 
is an exercise of legislative power beyond the jurisdiction of the local 
Legislative Council. It is for that reason I am moving this Bill to-day for 
consideration. 

Pandit Madan Mohan Malaviya (Allahabad and Jliansi Divisions : 
Non-Muhammadan Rural) Sir, I have great pleasure in supporting the ) 

motion made by the Honourable the Home Member which is now before 
the House. I congratulate the Government of India and the Government 
of the Punjab, and particularly His Excellency Sir Malcolm Hailey on 
the passing of the Gurchvara Act, and I also congratulate my Sikh friends | 

who have been lighting for Gurdwara reform since 1920. Now, Sir, during 
these five years, there were three attempts made to pass a Gurdwara Act. 

The first attempt was made in 1921, when the Government proposed a 
certain measure, but finding that it did not satisfy Sikh opinion, they drop- % 

ped it. The second was in 1922, when the Government passed a Gurdwara 
Act in the teeth of the opposition of the Sikh and Hindu members, and the 
Act remained a dead letter. Sir Malcolm Hailey saw the wisdom of 
accepting the main principles for which the Sikhs contended. He saw the 
wisdom, in spite of some of his previous utterances, of yielding to Sikh : 

public opinion in the matter of the religious reform and management of 
Sikh Gurdwaras, and he most certainly deserves our congratulation upon * 

the course which he has pursued. The Sikhs have had to carry on a terri- 
ble struggle during the last five years to achieve the result which they have * 

now achieved. It is true that some of them have expressed the opinion j 

that the Bill has a few shortcomings. Tt is also true that there are others 1 

like my friend on my left, Baba Ujagar Singh Bedi, -who are not satisfied ! 

with all the provisions that have been embodied in the Bill. But as my j 

Honourable friend Baba TJjagar Singh Bedi has said, all Is well that ends j 

well, and the fact that the Sikh, Hindu and Muss aim an Members of the 
Punjab Legislative Council unanimously accorded their support to, the < 

Bill is a 'fact which has its own importance. Therefore, Sir, I heartily 
join with my friends in congratulating His Excellency Sir Malcolm Hailey 
upon the wisdom which he has shown in accepting the Bill and in seeing 
if through the Ootmcil. 

There is one circumstance, however, to which T wish to draw the atten- 
tion of the House. In Ihe course of the debate on the Bill more than one 



Member of the Punjab Legislative Council expressed the hope that the 
Government would release those Sikh prisoners who had been imprisoned 
for having taken port in the Gurdwara reform movement and those who 

Were under trial. No one has laboured to bring about the passing of the 
L4DPI 
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Gurdwara Bill more than Sardar Jodh Singh of Amritsar, and in con- 
cluding his remarks on the Bill, he said : 

“ But I just want to draw his attention to the ease of the second batch of 
prisoners of the Bliiromani Gurdwara Prabandhak Committee. By law they ought 
not to be in prison. I know that the Government has made it clear that they will°be 
released if they sent in a request. But, Sir, if law and justice demand that they 
should be released, why should the Government wait for a request from them ? if 
their compeers have been released by the High Court, I do not see why they also 
should not be released. I hope the Honourable Mr. Craik will not accuse me to-day 
at least of partiality because I was a prosecution witness in the case. 1 3 

‘ ‘ I hope, {Sir, this small request of mine will not go in vain . 3 3 
Another Member also gave expression to the same feeling in the course 
of the debate. That was Mian Shah Nawaz. He said : 

M Sir, 1 desire to express my opinion with regard to the Sikh Gurdwara prisoners. 
X honestly think that the prosecution against the members of the Shiromani Gurdwara 
Probandhak Committee was most undesirable . 9 3 
and he expressed the hope that they would be released. 

Now, Sir this was on the 7th of July, the day on which the Bill 
was passed. Two days later His Excellency Sir Malcolm Hailey addressed 
the Members of the Punjab Council on the subject of the Gurdwara Act, 
In speaking on it, he spoke at some length and with all the ability which 
God has endowed him with. Referring to the appeals to which I have 
referred and other similar appeals, he said : 

“ Appeals have been made to us to remove the sting and to obliterate the memory 
of the differences of the last few years by a general amnesty to all prisoners and 
by the withdrawal of all pending prosecutions. ’ ? 

Further on, after dealing with the matter of the appeal, His Excellency 
said : 

14 The appeal is powerful. It is one which would carry force even were Govern- 
ment itself not anxious to work for that better understanding which wo hope that 
the Bill would help to foster. We have considered that appeal anxiously and with every 
sympathy, nor did it seem right to miss the earliest occasion of acquainting the 
Punjab Legislature with our decision. X must remind you that the Bill has still to 
obtain the assent of the Governor General, and that certain of its clauses require 
validation by the Legislative Assembly . 3 3 

The Bill before us will secure this validation to the Act. Ills Excellency 
Sir Malcolm Hailey then went on to say : 

“ The Punjab Government is, however, prepared to take at once such steps as 
it feels to be possible without risk to the maintenance of order, or of a recurrence 
of those troubles which it is our object to compose . 33 

Then he so id : 

44 But it is best that I read to you the precise terms of our decision. The 
Punjab Government will release (or will withdraw from the prosecution of) any 
person (other than those persons who have been convicted of or are under trial ’for 
crimes of violence or incitement to such crimes) who has been convicted by the criminal 
courts, or is under trial in such courts, on charges arising out of the recent agitation 
in the Sikh community, or on charges involving offences against the Criminal Law 
(Amendment) Act. ^ 

44 Provided that 73 — and this is important — t4 Provided that such release will be 
conditional on such persons signing an undertaking that they will obey the provisions 
of the law recently enacted securing to the Sikh community the control and manage- 
ment of shrines and their endowments and will not seek by means of force, or show 
of force, or by criminal trespass to gain control or possession of any shrine or tlie 
property attached to it or its endowments . 3 3 

Now, Sir, this is what His Excellency said on the 9th of July last, 
The Home Will note the conditions he laid down, namely, that' such release 
will be conditional on such persons signing an undertaking that they will 
obey the provisions of the law recently enacted, and secondly that they 
will hbt seek by means of force or show or force or by criminal trespass 
to gain control or possession of any shrine or the property attached to .if 
on it's endowments. Shortly after the Shiromani Gurdwara Prabandhak 
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Committee jiuWicly accepted the Act, and passed a resolution saying that it 
would work the Act wholeheartedly. The leaders who June been under- 
going trial in the Lahore jail for the last two years have also made a 
similar declaration. 

The Tribune of August the 5th, says : 

We understand on very good authority that almost all the Sikh leaders now 
confined in the Lahore .Fort are agreed that Sikhs should wholeheartedly work the 
Sikh fxuKlwaras Act, 1025. They have now actually passed the following resolution 
without a single dissentient voice : 

* .Resolved that in spite of certain shortcomings in the &ikh Gurclwaras Act, 1925, 
we appeal to the Panth to work it out wholeheartedly. At the same time we wish 
to make it perfectly clear that we are not prepared to come out by giving any under- 
taking as a condition of our release 

Therefore, so far as the promise to obey the law is concerned, which 
is the first condition laid down by His Excellency Sir Malcolm Hailey, you 
have got it in the resolution passed by the leaders. They have appealed 
to the Panth to work out the Act wholeheartedly, I submit, Sir, that that 
secures the main part, the substantial part, of the conditions which the 
Government laid down. When you have got a unanimous resolution of 
the leaders appealing to the Panth to work out the Act wholeheartedly, 

I submit that that condition has been fulfilled. 

Now, as regards the second condition, that they should give an under- 
taking that they will not seek by means of force, or show of force, or by 
criminal trespass to gain control of possession of any shrine or the property 
attached to it or its endowments, I submit the Government should waive 
it. When the Sikh leaders promise to work out the Act wholeheartedly, 
that implies that they will act under the law. Whatever shrines or Gurd- 
waras they took possession of in the early days of this movement have 
been secured to them by the legislation which the Government have accept- 
ed. If there was any irregularity or any violation of the law involved in 
the procedure adopted by any Sikh in, the early part of the campaign, 
that has been fully condoned by the Government by the Act which has 
been passed. There is no reason to think now that there will be any such 
violation resorted to and to ask these leaders of Sikh public opinion to 
sign an undertaking that they will not act against the law is, I submit, 
unnecessary. It is not only unnecessary, it is unjust to them, it is humi- 
liating to them. This is not the impression of any one single man. It is 
the opinion of the community as a whole. I would draw the attention of 
the House, and of the Honourable the Home Member, to the resolution 
passed by the Shiromani Gurdwara Prabandhak Committee. They have 
passed a resolution saying that the conditions imposed are unnecessary, 
that the conditions imposed for the release of prisoners are unnecessary, 
unjust and derogatory, and they hold that no self-respecting Sikh can 
give *the undertaking asked for. The leaders, therefore, are placed in this 
position. They have declared their acceptance of the provisions of the 
new Act. They have advised the Panth to work out the Act, from which it 
may be assumed that they will work out the Act when they come out. They 
have at the same time made it clear that they cannot purchase their release 
by giving such an undertaking as is asked for in the second part of the 
conditions laid down by the Punjab Government. The House will remember 
Sir, that these leaders include men of high positions in the Sikh community. 
One of them, Sardar Bahadur Mehtah Singh, was a Government Advocate 
for many years, and Deputy President of fhe Punjab legislative Council 
for a long time. Tie and others carried on an agitftiah in order that they 
might get n control over their Gurdwaras; they have now obtained that 
control. They made great sacrifices in order to gain that control, and now 
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when the Gurdwara Act has been passed, the hand of friendship ought to 
be extended to the Sikhs in all sincerity and warmth, so that the object 
which His Excellency Sir Malcolm Hailey has repeatedly expressed to 
be the object of his Government, and which His Excellency the Viceroy 
said was the object of the Government of India, may be fully achieved. 
So long as these leaders are not released, we may take it that the Act wili 
not receive a fair trial. It is not likely that the Bikh community will go 
forward to work the Act while the leaders who fought for it, who worked 
for it, who sacrificed themselves for it, are still in jail. The House is aware 
that these leaders were arrested two years ago. For full two years they 
ha\e been undergoing harassing trial. Nearly 450 witnesses have been 
examined. The trial has cost a . great deal of public money, and these 
gentlemen have been locked up in the Lahore Jail during all this time. 
Now that the Act has been passed, if the Government desire to obliterate 
ail bitterness of memory, I submit a clear course is open to them. The 
leaders have publicly declared that they will give their wholehearted sup- 
port to the law. That means that they will obey the law which has been 
laid down in the Gurdwara Act. Reason demands that the Government 
should now revise their opinion. In the speech which we liad the privilege 
to hear on the 20th instant, His Excellency the Viceroy said : 

‘ ‘ During the whole course of the events and controversies which have engaged 
public attention and sometimes, I regret to say, disturbed the public peace in the 
Punjab, the Government of the Punjab and my own Government have been animated 
by a constant and single desire to promote by every means in our power a stable, 
an equitable and a friendly settlement of all the matters in issue, which shall do 
justice to the claims of all the interests legitimately concerned and which in 
particular, shall restore the traditional relations of good understanding and mutual 
confidence between Government and the Sikh community. It is my belief that those 
relations, glorious in war and ‘ no less renowned ’ in peace, whatever misunderstandings 
have arisen and whatever unfortunate incidents have occurred have never in truth 
suffered more than a partial and temporary disturbance, and I welcome every prospect 
of their complete renewal and consolidation. ? * 

Now, Sir, I plead that this complete renewal and consolidation de- 
mands that these prisoners should be released and that the trial should be 
ended. As both, His Excellency the Viceroy and His Excellency Sir 
Malcolm Hailey have fully acknowledged the value of the friendship of the 
Sikhs, it may seem unnecessary to remind this House and the Government 
of what Government owe to the Sikhs. But perhaps it will not be out of 
place to quote in this connection a passage from a speech of Sir Michael 
Q ’Dwyer when he was Governor of the Punjab. Speaking in 1917, Sir 
Michael O’Dwyer said : 

‘ 4 In ike Great War the number of Sikhs in the army is now believed to exceed 
SO, 000, a proportion far higher than in the case of any other community 

“ The Sikhs have always been particularly famous in arms ; the battlefields of 
* Mudki, Ferozsliahar and Sabrnon are there to remind you of the gallant struggle 
which the Khalsa fought against the British 70 years ago. In the Mutiny 10 years 
later there are the traditions of the splendid service of the Sikhs on the British side. 
Since the Mutiny there have been campaigns in all quarters in which the Sikhs have 
taken their part ; and there are the traditions come down through the Second Afghan 
War of. 1870-81, through Egypt and Sudan to the Tirah campaign of 1807 ; and 
we hnvr* the Saragarhi memorial to remind us of the splendid heroism of, tbo 86th 
Sikhs on the Samana. That, glorious episode has now been surpassed by the immortal 
record of the 14th Ferossepore Sikhs at Gallipoli in June 1915 

c< You have appropriately quoted the historic passage which commemorates the 
great deeds of the 14th Sikhs at Gallipoli on 4tli June 1915, when that gallant regiment 
fas : almost annihilated. They died a glorious death, but their memory survives as 
a splendid illustration of Sikh tenacity and * Sikh heroism ; and 1 hope that some 
day — and that before long — their great achievement will be commemorated in the 
same wav as, that of the horoes of Saragarlu. Tt is an admitted fact that the Sikh 
j .^spirit instead of being daunted by that terrible sacrifice of Oollipoli was. roused thereby 
1 -th h higher pitch, of martial ardour. I remember well that when the news was made 
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public numbers of my Sikh friends came to see me not with , 

of pride at the heroic sacrifice, and it is a matter nf ° ri <>w hut with a feeling 

the Sikh eagerness for recruiting received its 'strongest ilp^s^hut V'u* day 
is the true spirit of an indomitable race which fears onlv i;!™,' , *>. gentlemen, 

an honourable death, that is the spirit which has ennWed ! f Me bu * ld P rou<1 oi 
to fill the gaps made by the war, but to provide thousands If Bot onl >’ 
above, that is the spirit which in the concluding words of mcn over and 

achieved^'?” 1 ‘ to tb « ^ 

That was said in 1917. A year later when the war was over, Mr Llovd 

uSV&n.S'” 6 of 01 t 

" We have had four y ears of great brotherhood. Let it not end there ” 

I say, Sir, to the Government, let not the camaraderie which has <n-own 
up among the Sikhs and our British fellow subjects not merely ,?,S 
tour years of war but for decades, for more than a centurv eL 115 
it stands at present Here is a ease in which the Sikhs owing to their 
desire to obtain control over their religious endowments, have carried on 
an agitation for years; they have made great sacrifices ; thousands of their 
mwi have gone to jail; thousands have suffered in many o5mr ways it 
the end of four years the Government have recognised the justice mi 
wisdom of acceding to the principal demands for which they 3 have been 
lghting When the Gurdwara Aet was passed, one would have exneeted 

the E^ilth wiuWeiahlfrt^n 1 ° f ^ camaraderie between the Sikhs and 1 
tn ii +v, i'^ d enable the Government to declare that there was an end 
to all the differences between them and the Sikhs that ell f < in encl 
who are now mtagomg imprisonment and ft o ™ 

violence or incitement to violence, would be released fnd fh ftl, * 

swispwssasl 

l submit, Sir, that this opportunity should be utilised I a*ain t ™ 

thT sST o \rSn1t th r 5 0n £ av r aeceded the deSnds'o 
thL Kers « r£2l *5? £ 7 *' J U \ £ thm v rec °" nise that until 

tXV n f eonmnnity^t^ £dt 

r D g by being 0 genesis 6 IfV' ^ ? be ^eminent ITlt noth- 
that they mean to gi e^hei, w "Tf 1 ?? °V he part of the ' se Baders 

ft ftaSlwatss 

eminent will w Ilf- *T are true gentlemen, and in that ease the Gov- 
tulated. If, ° n i Vlliel i they might wcI1 bo c ™Sra- 

trial drags on 'its leLth ww iunl ^ oleaso ‘ °f come about, if the 
case for sowg nf ^ \ re snlt ? I have appeared in this 

betweon *m£m SI >*«* Wted. A, I have S 

for two years T w 1 ? have bm ! examined. The case has gone on 
years Thev miv snftW™ ba Y e Poetically suffered imprisonment for 2 
y * may &udu imprisonment for anolher year. They mav he 
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kept in prison for another five years. But I know them. I can say that 
they will not give that undertaking which they consider will be humiliating 
to them. And what is the task, in such a position, of a friend, of a true 
friend, who recognises that it is a friend whom he asks to give such an 
assurance, who havS been a comrade in the field, has been a loyal and stead- 
fast supporter of the Government ? I say, the duty of such a friend is 
to say 3 “ Very well, I thought you would not take it amiss, but if you 
do not 5 like to give the undertaking which you have been asked to give, we 
accept the assurance which your public declaration, your past deeds, which 
your history, which the past history of your community, give us: we 
release you and we wish you and ourselves to be once again friends* com- 
rades, fellow-subjects, working for the good of the Empire, working for the 
honour of the King-Emperor and for the good of this ancient land.” If 
the Government will adopt such an attitude, there will be a feeling of 
satisfaction throughout the country, not merely among the Sikhs, but 
throughout the country among ail classes and communities which inhabit 
this land, and it wall redound entirely to the credit of the Government. I 
make a strong and earnest appeal to the Honourable the Home Member 
to represent this matter to the Government in its proper light, and to see 
that the passing of the Gurdwara Act bears its expected fruit, that it is 
not made fruitless like its predecessor, and that the relations between 
the Government and the Sikhs are again restored to their normal condition, 
redounding entirely to the credit of the Government. 

Lala Duni Chand (Ambala Division: Non-Muhammadan): Sir, I 
rise to 'support the motion to consider the Gurdwara Bill. So far as the 
provisions of this Bill are concerned, they are only of a validating and 
supplementary character, and there is nothing to take exception to them. 
I generally associate myself wdth what has been said by my Honourable 
and distinguished friend Pandit Madan Mohan Malaviya in the most 
beautiful w T ords which he alone can command. I wmnt to utilise this 
occasion not so much foi* supporting this motion, which I could do by 
merely voting, but for a different purpose. There is no doubt that the 
Sikh problem had been a disturbing factor in the situation of the Punjab 
for the last 3 or 4 years. So far as the solution of the problem is con- 
cerned, undoubtedly the Sikh community has made the greatest contribu- 
tion. They have added by reason of their sacrifices a glorious chapter to 
their ow 7 n history. At the same time it is also a fact, and to this extent 
we should be grateful to the Punjab Government, that the Government 
of Sir Malcolm Hailey has made an earnest and serious effort, though after 
four years, to solve this problem. It is also a fact that the sister com- 
munities in the Punjab, the Hindus .and the Muhammadans, have fully 
co-operated with the Sikh community in solving this knotty problem. 
Both inside and outside the Punjab Legislative Council the Hindus have 
gone in certain ways even out of their way in supporting the Gurdwara 
Bill that has; been recently passed in the Punjab Legislative Council. That 
really shows a feeling of nationalism in the Punjab. The Punjab as a 
'whole thought it its duty to solve the problem. It was with that sense of 
responsibility that all the Hindus and Muhammadans came forward to 
support the Bikhs in the solution of the problem. It was expected under 
: the^e circumstances that the Government would be generous enough, and 
ungrudging in their attitude towards the solution of this problem. 
- It', -p^eetea by all of ns, as the saying goes, that the Sikh Community 
• ivould soon reap the full fruit of the sacrifices which they have matfe. But 
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an obstacle lias been created and I think the Government are responsible 
for that My own conviction is that unless and until the Government 
relea.se unconditionally every Sikh prisoner, there can be no solution of 
the problem. Now the Punjab Government is insisting upon the unreason- 
able condition of taking a written undertaking from the Sikh prisoners 
before they can release them. So far as the Government's own attitude 
with reference to the Gurdwara Bill is concerned, that really makes it un- 
necessary to insist upon any such written undertaking. The whole Sikh 
community and the Sikh leaders, including those leaders who are in jail, 
have made it emphatically clear that they are prepared to carry out the 
Gurdwara Act and make it a success. When the attitude of the whole of 
the Sikh community and of the Sikh leaders is clear there are no reasons 
why Government should be so unreasonable as to insist upon that under- 
taking. .A resolution has appeared in the Tribune of the 5th August 
1925 which was passed by the Sikh leaders inside the walls of the jail, 
that they have decided to work the Sikh G-urdv T aras Act, When even a 
formal undertaking has been given by the Sikh prisoners, there are no 
reasons why the Government should insist upon a written undertaking. 
But what is the object of Government in asking for it ? Government have 
been ahvaj^s suffering from a certain kind of disease. What is that 
disease ? That is the fetish of prestige. Government know that the Sikhs 
have accepted the Gurdwaras Act and that they are going to work it, but 
at the same time Government want to maintain their prestige though 
in this case it was quite unnecessary. I should think that in view of the 
merifiees that have been made by the Sikh community and by their venerable 
leaders, the Government, should have been more generous than they arc 
inclined to be. 

I cannot let this occasion pass without bringing one fact to the notice 
of this House. A most saintly character in the person of Sardar Kharak 
Singh who is revered not only by all the Sikhs but also by all good Hindus 
and by all good Muhammadans is still in jail. With regard to this gentle- 
man a Resolution was passed about eighteen months ago, immediately 
after the opening of this Assembly, and Sir Malcolm Hailey, who was 
then the Home Member, promised to consider the ease of this gentleman. 
Full 18 months have passed and Government have trodden down upon the 
feelings of the entire Sikh community and upon those of other patriotic 
people. Can Government hope to ease the situation by keeping men of the 
character of Sardar Kharak Singh in jail ? A splendid opportunity had 
arisen for Government to release all those people who have suffered in 
their cause. It is not too late for Government even now to mend matters. 
j wish very much that the. Government may take a more generous attitude 
in this respect, and by releasing unconditionally all the Sikh leaders, solve 
the problem, I resume my seat in the hope that this wish of mine will be 
considered most sympathetically, 

Mr. M. A, Jinnah (Bombay City : Muhammadan Urban) ; 1 do not 
desire, Sir, that on this occasion we should strike any note of a jarring 
character. The Gurdwara Bill has been passed with the entire approval 
of the Sikh community, I do not wish here to apportion the credit I 
have no doubt that both the Government and the loaders of, the Sikh com- 
munity have worked with one desire to bring about a, settlement. Sir, 
the question before us to-day is this Bill, I am sure the House approve 
of this Bill Therefore, so far m this Bill is concerned, there is nothing 
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against it and we congratulate Government upon having brought about 
this settlement and we willingly approve of this Bill. Therefore, there is 
only one matter which it is necessary for us to represent to Government, 
and my Honourable friend the Home Member, who I know has taken the 
keenest -and most earnest interest in bringing about this settlement will 
consider it favourably, I also know, Sir, that His Excellency Lord 
Beading showed the greatest sympathy and anxiety to bring about an 
honourable settlement with the Sikh community. That being so, we here 
wish not only to bless this Bill but we rejoice that this great problem 
which affected the Punjab has been solved. 

Now, Sir, the question which remains to be considered — and I hope 
the Honourable the Home Member will disregard any remark which has 
been made by any previous speaker which might have provoked him — is, 
that Sir Malcolm Hailey in his speech desired to follow a procedure which 
laid down a condition of release of certain prisoners, which condition has 
already been read by my Honourable friend Pandit Madan Mohan Mala- 
viya. Now we also know, and I think Government will not challenge the 
statement which has also- been read by my Honourable friend Pandit 
Madan Mohan Malaviya, that the Sikhs themselves, and the Akali leaders, 
have passed a Resolution and that Resolution, clearly shows that they are 
quite willing to work this Act. I will once more read that Resolution in 
order to concentrate the attention of the House on that Resolution : 

f t Resolved that in spite of certain shortcomings in the Sikh Gurdwara Act of 
1925, we appeal to the Panth to work it wholeheartedly. At the same time we wish 
to make it perfectly clear that we are not prepared to come out by giving any under- 
taking as a condition of our release.' * 

Now, Sir, the condition of their release which is desired by the Govern- 
ment of the Punjab, as stated by Sir Malcolm Hailey, is — I once more 
bring this to the notice of the House — as follows : 

u The Punjab Government will release (or will withdraw from the prosecution of) 
any person (other than those persons who have been convicted of, or under trial, for 
crimes of violence or incitement to such crimes) who has been convicted by the criminal 
courts, or is under trial in such courts, on charges arising out of the recent agita- 
tion in the Sikh community, or on charges involving offences against the Criminal 
Law Amendment Act. 

Provided that puch release will be conditional on such persons signing an under- 
taking that they will obey the provisions of the law recently enacted securing to the 
Sikh community the control and management of shrines and their endowments and 
will not seek by means of force, or show of force, or by criminal trespass to gain 
control or possession of any shrine or the property attached to it or its endowments . 9 * 

Sir, I appeal to the Honourable the Home Member, I appeal to the 
Government of the Punjab and I appeal to the Government of India, to 
consider whether they think that, in view of the facts which I have already 
placed before this House, it is desirable that you should insist upon this 
condition ? I am sure that if the Honourable the Home Member, will 
carefully consider the matter he will agree with me that in view of what 
I have stated, in view of the position taken up by the Akali leaders and 
m view of the position taken up by the entire Sikh community with re- 
gard to this Gurdwara Act, there is not the slightest apprehension that 
any of these men who are now in prison are likely to oppose this Act or 
likely to resort to any violence or force and destroy the effect of this Act t 
Well, personally, Sir, Ham convinced that none of them will resort 
, to simli a position or such an action. Then, may 
1 ‘ i * ; J ■ # I appeal 4 * to Government hot to insist updh this , 

condition T I do expect oil this occasion the Honourable the Homo Member. 
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to give some expression of opinion in order to meet the situation. The 
feeling is that if you now insist upon this condition it can be construed to ' 
mean — I do not suggest for a single moment, Sir, that it is the inten- 
tion of Gov‘er&ment“that Government desire to humiliate the Sikh leaders. 

I hope that the words 6$ His Excellency Lord Reading which were uttered 
in this House in his address to the Members of the Legislature recently 
will be remembered, and, if you really wish to give effect to those expres- 
sions and those desires, then I appeal to you not to insist upon this condi- 
tion. 

The Honourable Sir Alexander Muddiman : This debate has turned 
from the subject matter of the Bill to. a matter which is certainly analogous 
to that subject matter but is certainly not in issue on it I understand 
that, so far as the Bill is concerned:, the. House endorses its provisions. 
It could hardly fail to do otherwise in the case of a Bill which His Excel- 
lency Sir Malcolm Hailey described as “ a Bill promoted by the Sikhs 
themselves and accepted in this House by other communities with a 
cordiality which has obviated the necessity of a single dividing vote. It 
is freighted with the hopes of Sikhs for their future tranquillity and the 
religious security of their community. It is launched amid the fair 
auspices Of good-will from others ; but its ‘ success depends on the spirit 
and the temper in which Sikhs themselves approach the administration of 
its provisions. ” Now, the debate which has taken place in this House has 
taken two different channels. I will deal with the last speaker first. He 
charged the Government with lack -of imagination. Sir, I regret I cannot 
Charge him with lack of imagination. He has too much indignation. lie 
talked of an apology. There was no question of apology in the under- 
taking {Mr. C. S. Ranga Iyer : “It is worse than an apology”.) He 
talked about melancholy meanness — and that, Sir, in reference to His Ex- 
cellency the Governor of the Punjab, that devoted public servant who has 
brought to a triumphant conclusion the difficult Sikh situation, which has 
been acknowledged by the House at large to have been the result of great 
statesmanship and of months of work, and he talked about melancholy 
Meanness ! That, Sir, is neither fair nor just. 

Mr. M. A. Jinnah ; It is eloquence. 

An Honourable Member : It is absolute madness. 

The Honourable Sir Alexander Muddiman : I now turn to the point 
that has been raised in the other speeches, I refer particularly to the 
speeches of my Honourable friend Pandit Madan Mohan Malaviya and mj 
Honourable friend Mr. Jinnah. They at any rate saw no melancholy 
meanness in the action of the Government. They were aware that on the 
day after this Bill was passed, His Excellency Sir MaleoM Hailey came 
and announced to the assembled Punjab Legislative Coimeil terms which 
were received by the country and the Press generally as being liberal and 
generous. We are now told that these terms are humiliating. Now, Sir, 
whatever may be said on the merits as to the imposing of conditions, I 
cannot agree for a moment that the conditions were hurnilmting. Mr. 
Jinnah I think put it much more rightly when he said, *.* I do not contend 
that the conditions are humiliating, I say that they may be regarded 
as humiliating by those who are required to comply with them,” There 
ts, Sir, nothing humiliating in requiring one who has broken the law to 
say that he will refrain from committing further, offen&s. You may not 
like having to do it, but there is nothing humiliating; degrading, in it. 
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An Honourable Member : What would you have thought if you had 
been imprisoned ? 

The Honourable Sir Alexander Muddiman : If I was imprisoned and 
could get free by signing an undertaking of this kind, I should be" out before 
tiffin. (Laughter.) 

Pandit Shamlal Nehru : Have you inquired whether the prisoners 
have not given an undertaking to work the Act ? 

The Honourable Sir Alexander Muddiman : Some of them have, and 
they are out. 

Pandit Shamlal Nehru : Have they been released ? 

The Honourable Sir Alexander Muddiman : Certainly those who 
have given an undertaking. 

Sir, a moving appeal has been made to Government. It does not need 
the eloquence of Pandit Madan Mohan Malaviya to convince the Govern- 
ment of the services of the' Sikhs. We know perhaps as well as the Honouiv 
able Pandit does what those services have been. It does- not need a Muham- 
madan gentleman to draw our attention to the services of the Sikhs ; wo 
know perhaps as well as Muhammadans what those services have been. 
But, as I have said, a moving appeal has been made, and although it is 
hot possible for me to give any answer to it, — it is clearly impossible for 
me to do so — His Excellency the Governor of the Punjab, who has through- 
out this matter shown the utmost desire to restore peace and order, may 
be relied on to deal -with that appeal in a sympathetic spirit in so far as 
circumstances permit him to do so. I will say no more on that point, and 
1 trust the House will put the crown on the great work which has led to 
the Sikh Gurdwaras Act by passing this Bill without further discussion. 
(Applause.) 

Mr. President : The question is : 

( * That the Bill to supplement certaia provisions of the Sikh Gurdwaras Act. 
1925, he taken into consideration. ... ; 

The motion was adopted. 
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Wednesday, 9th September, 1925 . 


THE CODE OP CRIMINAL PROCEDURE (AMENDMENT) BILL, 

Diwan Bahadur T, Rangachariar : Sir, I beg to move that the Bill 
to provide that, when fire-aims are used for the purpose of dispersing an 
assembly, preliminary warning shall, in certain circumstances, be given, 
as reported by the Select Committee, be taken into consideration. 

Sir, the Bill which has been reported on by the Select Committee is 
a very short one, but it is a very important measure which I seek to 
put on the Statute-book . of our country. Sir, I have not been a rioter 
myself nor am I likely to be one, notwithstanding the warnings received 
by way of rhetoric yesterday from various quarters, I am a mild Madras 
Brahmin, as mild as the Madras cigars, and not likely, even to utter 
words of threat, let alone indulging in violent actions. But, Sir, I am 
very much of a human being, and being a human being I take a human 
view of things. It is human to forget wrong actions but it is unstates- 
manlike not to take to heart the lessons which you can learn from them. 
Sir, the genesis of this Bill, as is well known, is due to the action taken 
by the Right Honourable Srinivasa Sastri in the other Chamber in 1921. 
As we are all familiar with the sequence of events, that discussion arose 
out of the Punjab tragedy which we should all forget as soon as possible, 
but which at the same time must be taken into account in devising mea- ' 
sures to see that there is no recurrence of it hereafter. So my Right 
Honourable friend recommended to the Government in a Resolution to 
be accepted by the Government that the law should be made somewhat 
tighter than it was and he made his proposals accordingly. The Gov- 
ernment were then disposed and inclined to take a favourable view. Sir 
■William Vincent welcomed it in speaking " on the motion in the other 
House. My Honourable friend the Home Member was then occupying 
the composed atmosphere of the Chair in the other Chamber. What 
the Government said was: “ We are willing to accept these suggestions 
ip. a very sympathetic spirit.” They said : “ We Ire willing to co- 
operate with non-officials in these matters Sir William Vincent ac- 
cepted on behalf of the Government some of the clauses ; be accepted 
half-heartedly some other clauses and he opposed other clauses. Finally, 
Sir, in pursuance of the undertaking given in the Council of State Mr. 
Craik introduced in the other Chamber a Bill in order to amend the 
Chapter in the Criminal Procedure Gode relating to the dispersal of an 
assembly by force. He brought up a measure to introduce a new ’ sec- 
tion, 131A. In order to enable persons to disperse unlawful assemblies 
by the use of fire-arms, such person had,, before directing that thje 
assembly be fired on, to warn the assembly by such means v as may be 
available at the moment that unless it. disperses forthwith it will be fired 
on. The other. Chamber passed this measure in August 1921, and in dW 
course it came to this Chamber. When it came to this Chamber in 
September 1921 I found that the provision enacted in the 0 tl 3 .fr Chamber 
was not sufficient, that there were other provisions which been re- 
commended to the Government which also required to be enabled, as ■ part, 
of the law, and I gave* notice of amendments to that effect. The Gov- 
ernment for some reason which we may guess but which has not been 
openly stated* which I think we accurately/ guess; thought there was; 
jio use pursuing; that measure 'in the facc,pf v the.\|fxen<|ihent>s of which & 
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ba4 gmm nptiee, which they know perfectly well "this House would v, n 
J^ T '***"' the Bill— at _ any rate they <S nS 

mi™T V * W n S to ke daunted in my course of action The Cri 
mmal Procedure Code was on the anvil for amendments, and I sought 
that opportunity to introduce the amendments when the Criminal Pro 

W thif ? 6 r ^ Und 5 dlseussion - But the Honourable the Home Mem" 
ber then took the objection that that Chapter was not under tf™}* 

ment and sought the ruling of the Chair that the amendm entl w- 1 ! 
of order ; and when that ruling was given I had to seek the more dTlatn^ 
come »h,eh is open to ns pomofficial Members of irtrodncS ,£ ‘ZS? 
ballottmg for it and getting such time as we can, which Iiis^Ewelu-r, 1 *’ 
the Governor General is pleased to allot for non-official business 7 
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investigated the provisions and I am thankful to^he^oT^ 8 
the Home- Member, my friend, Colonel Ore” “a“ my 2°Z”2 h 
Tonhnson, who though they were opposed to the prinXs of rt.’ Si 
at the time of reference to Select Committee gave the S P Lt -5 1 1 
valuable assistance in the shape of simfWin-n? irf ^ b . Committee 

drafting wording and substance of the Bill. Sir the^Bill M P I° Ve 

s&S — ssa? 

that is to say onlv if Jw L?* of . fi ??- arm ? except in the last resort, 
fail or are likelv tn WiTlif of dispersing the unlawful assembly 
The se d * * * lesor t b® bad to the use of fire-arms. 

fire-arms Ire* usodtodiSS l Seek *° e ? act in this EiU * that before 

unlawful assembly warning should 


to bring in is that as soon as the dfs- 
e assembly has been dispersed success- 
eumstances leading to the use of fire- 
n responsible for directing the use of 


t thing in my view in this Bill is the 
or to any relations of persons who. 
to complain and take action against; 


rl ° f -r! 6 USe p of fire -arms— it does not 
,w mi ] f y force ’ for ^hieh provision 
flre -™ is a very dangerous. 

]Mr!f.s C i 0U11 n eS ' - • As . 1S Pointed out 
earned legal luminaries, Lord Bowen, 

•e (then Mr, Haldane) in the Acton 
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Sir, great ca*e lias always been taken in western countries and we 
cannot have a better example than England, whom Providence has brought, 
into contact with onr country, in dealing with this subject. There are. 

some people who believe west is west and east is east* and probably in 

the matter of the dispersal of unlawful assemblies in the east there are- 
some people who take the view that you must create terror, that yon 

must create a moral effect in the atmosphere of the country, that yon 

should strike terror into the hearts of the people by using unnecessary 
force. When I say unnecessary force, I mean force that is not necessary 
for the immediate surroundings of the case. Whenever force is used 
which is not required for the immediate surroundings of the case I say, 
Sir, it is unnecessary force, it is inhuman to use force in order to create 
a moral effect in the country or in order to deal with situations in -other- 
places and in order to strike terror into the hearts of the people by using 
force and killing them and maiming them. I say, Sir, that it is inhuman* 
and if such action can be justified on the door of this Houfe it- anywhere 
else the persons who. seek to justify such action stand self-condemned 
before the bar of humanity and before that Higher Power who controls, 
all of us* 
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Sir, the actions at Jallianwalla Bagh, I was surprised to read in the 
judgment of a Judge presiding over an English Court, had the approval 
of the military officers. I was shocked to read in that judgment that: 
there were military officers belonging to our Army who approved of that: 
action. Sir, I hope it was not true, though I know there have been people 
who have made a hero of the author of that famous tragedy. I fc is un- 
necessary for me to dwell very much on that. The Government of India? 
luckily for us had risen to the occasion. They would not yield to the 
temptations which were laid in their way and they issued a Resolution 
which was quite worthy of the Government of India, and we are thankful 
to them for taking such a statesmanlike -action in that matter. But, Sir* 
we must avoid opportunities for the repetition of such occurrences.- Now* 
the provisions which I have sought to introduce are the provisions which 
are already contained in the circulars issued by my Honourable friend’s* 
Department from the year 1893, if not earlier. I hold in my hand by 
the courtesy of the Home Department the circulars issued by them. 
There is one circular issued by them No. 54583-Police, Calcutta, dated 
the 28th November 1893 ; there is another circular which was issued by 
them, dated 4, Police, 426-434, dated 30th July 1894, another circular is 
No. 951, dated 18th November 1902, which was issued to Local Govern- 
ments. What is it, Sir, that the Local Governments are enjoined by 
these circulars to do ? They are told that within the territories under 
their respective control, they must take care :• , w 

tf To ensure that the fullest warning is given before any order is given to fire- 
on a mob, and that neither troops nor police should fire in such eases except in the 
last resort . y> 

So that the two principles for which I am contending have been accepted 
by the Government for a long time, namely, you should not resort to firing 
except in the last resort, and you should not proceed to fire without the 
fullest warning being given. Sir, that is repeated over and over again. 
And, Sir. therfc are Queen’s Regulations in England and have the force 
of law. I see the same provisions are enacted in section 8, paragraphs 
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to 68 of the Queen’s Regulations of 1892. Sir, they have to very care- 
fully inquire before stringent orders are given to fire. According to 
these orders, u the Commanding Officer is not to give the word of com4^ 
mand.to fire unless distinctly required to do so by the Magistrate.” That 
is the third of the propositions which I am trying to enact in this pro- 
vision ; unless distinctly required to do so by the Magistrate, nor until in 
conjunetion with the Magistrate he has explained to the people that if 
the troops are ordered to fire, their fire will be effective. That is the 
warning which is given there. So that I have the high authority of the 
Queen’s Regulations which have the force of law for two of the pro- 
visions which I seek to enact. I have the high authority of the Govern- 
ment of India circulars for the other provisions in the Bill which I seek 
to enact, 

Sir, for the last of them, namely, freedom and liberty to complain 
by persons injured. It is only, Sir, in this country that liberty is needed 
to eomplairfi^f^a wrongful action. That is, section 132 of the Criminal 
Procedure Code, as it stands, requires that before action can be taken 
against any officer employed or against any person who had used un- 
necessary force or who had acted unlawfully in dispersing an unlaw- 
ful assembly, before any such person can invoke the aid of the criminal 
court against any person who had used unnecessary force* a bar is 
imposed against such person. He must get the sanction either of the 
Local Government, or in ' certain cases, of the Governor General. Sir* 

I can quite understand the great value -which people who are employed 
in’ this unpleasant task attach to human life. I do not think that there 
is any human being who really indulges in taking the life of a fellow 
human being. No doubt, the officers are actuated by the highest sense of 
duty, but like other people who act from a high sense of duty and who take 
certain risks, these officers ought also to take certain risks. When a 
soldier goes to the field, he takes a certain amount of risk which is attend- 
ant upon his duty. Now, this has been an effective protection, a real 
protection, because the Local Governments or even the Governor General 
will be naturally loath to give sanction to prosecute their own officers who, 
perform duties which pertain to the Local Governments. It is not human 
to expect, however high placed a statesman he may be, that the Governor 
of a Province or the Governor General of India would give sanction for 
prosecuting officers who have* dispersed unlawful assemblies. Now, on 
the other hand, Sir, people deserve protection from acts of that kind in 
the name of law and order. That there have been such cases, nobody 
can deny.^ Gan there have been a worse instance than the Jallianwalla 
Bagh incident ? Did the Governor General give sanction to prosecute 
any or all the persons who were concerned in that tragedy ? Was there 
a more deserving case than that, Sir ! The fact is, that there is an effect 
tive bar, against prosecuting such persons who have used unnecessary 
force in the name, of law and order. That is why, 1 say; Sir; that you. 
should give freedom to persons who feel that they have been unlawfully 
treated in the, name of law and order j they should haye complete liberty 
to go to the courts and say that they have been unlawfully treated and" 
that; they should b.e given redress- Why should any person stand between 
Justice and pdividiiate f That is the' object. Therefore, Sir, I attach 

greatest importance to that clause. It will be an effective protection 
fe-^^yiduals^ it will b.e, ail elective protection to. the public* ^nd. that % 
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why I say that only in cases where death has occurred or where a person 
has been injured seriously, the parties must be given the liberty to invoke 
the aid of the criminal courts without the previous sanction of the Local 
Government concerned. If the Government had accepted my suggestion 
to have a Director of Public Prosecutions in this country, if we had an 
independent Director of Public Prosecutions in this country, I should 
have been quite satisfied to leave the matter in his hands. But we have 
not got any such official here, an official who is independent of the 
Executive, who can- see whether certain prosecutions should be instituted 
or not. So long as we have not got any such institution, I think it is 
but right that individuals should have the liberty to go to the courts esta- 
blished by the Government of this country to seek redress for wrongs done 
to them. I therefore aslq Sir, that in the last clause of my Bill that this 
bar should be removed so that sgiy person who has been unlawfully in- 
jured may have the right to invoke the aid of the criminal courts. These 
are the principles of my Bill. I rest for the principles of my Bill on 
the Queen’s Regulations, and on the Government of India circulars, 

Now* it is said and in fact Colonel Crawford did say, it is all right* 
WC may issue Executive instructions, but why make these a provision in 
the law ? May I ask him why is it a provision of law in the Queen’s 
Regulations in England ? (Hear, hear.) Sir, the executive orders can 
be disobeyed, and will be looked at indulgently by persons who have to 
work in an executive capacity, but legal provisions cannot be ignored* 
There are courts to guard the public against infringement of the regula- 
tions. The existence of these executive orders did not prevent- tragedies 
like those in Amritsar being committed ; whereas, if we had provisions 
like the one I seek to place on the Statute-book, I am sure officers would 
act with greater care and caution in using the extreme power which is 
vested in them. Sir, it may be said that I am trying by this measure to 
.weaken the hands of the Executive. That is very far from my intern* 
tion. It is a question of choice. Which is the greater evil, is the ques- 
tion. Is it right to leave such unfettered powers in the hands of officers 
who have to take the lives and limbs of His Majesty’s subjects ? Should 
you give them unrestricted powers or restricted merely by executive orders 
which have really no force ? The principle is admitted, that there should 
be executive orders to this effect ; that is the weakness of the opponents 
of this measure. ^ They admit it. “ Oh yes, I quite agree with, your 
principles ; your intentions are good ; we will issue these instructions.” 
Do you issue them with the intention that they should be obeyed or dis- 
obeyed ? If the intention in issuing them is that they should be obeyed, 
then why not make it a legal obligation and let an officer take the legal 
consequences of Ms exceeding those instructions or violating those instruc- 
tions ? So that, the principle being admitted, what is wrong, I ask/ in 
making it a legal obligation f If you make it an administrative Obliga- 
tion, why not make it a legal obligation ? My Honourable friend, the 
Home Member, in his Minute on the Report of the Select Committee, says 
this which I must read. He says ; 

^ * * Moreover, a statutory inhibition of this kind will always render the question 
in issue-— could the assembly have been otherwise dispersed ®— d think a matte very 
difficult for tho courts to deal withy > 

May I ask him# What is the answer to the wording of section 1£0, even 
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as it is. Does not that issue arise under that section 129 as it is ? May 
I read it for his benefit ? This is the law as it already stands. It runs : 

*< If any suck assembly cannot be otherwise dispersed and if it is necessary for 
the public security that it should be dispersed, the magistrate of the rank who jgl 
.present may cause it to be dispersed by military force. J J 

I axlo.pt that very thing. When I say that, if the assembly cannot be 
otherwise dispersed, has not the court .got to decide that issue ¥ Does not 
that issue arise t 

The Honourable Sir Alexander Muddimaix (Home Member) : Cer* 
tainly it does arise. It arises with reference to the question of the use 
of force, not of the particular kind of force. 

Diwan Bahadur 1\ Bangachariar > If it arises with reference to the 
question of military force, that includes fire-arms. If already under the 
•law the question arises under section 129 with regard to the use of military 
force, which includes fire-arms, I am only re-enacting that portion With 
reference to the use of fire-arms. -He stated it as a very grave objection to my 
proposal because ** a statutory inhibition of this kind is a matter very diffi* 
cult for the courts to deal ’with.” It may be that the courts are consti- 
tuted to deal with much more. difficult questions than this; the courts have 
to grapple with them. Therefore, Sir, I have great faith in the courts 
of this country ; I have great faith, even in the Magistrates of this country, 
because they dispense justice in the presence of parties after hearing the 
parties. Although there may be exceptional cases, I, as a lawyer who has 
practised both in the Magistrates' courts and the Civil courts, can bear 
testimony to their honest discharge of their duties. People have great 
faith in your Magistrates. And therefore I am not much alarmed by the 
Issue raised by the Honourable the Home Member in that connection. 

Sir, another objection which he has taken is this* He says — I am 
not as merciful as 1 pretend to be — he says : 

** As regards the actual provisions, I still do not understand why it Should be 
thought necessary to lay down that fire-arms are not to be used unless the assembly 
cannot otherwise be dispersed, ,, 

He repeats what he said on the floor of this House : 

** The authorities in charge may be of opinion that it might be possible to 
disperse the eiowd by a bayonet charge-. Are they to be forced to try a bayonet 
charge with all its attendant risks and dangers before fire-arms are used ? }} 

Sir, not having seen a bayonet charge, I can only imagine what it is 
likely to he. I am sure my Honourable friend, the Commander-dn-Chief, 
has taken part in many a bayonet charge. But I don’t know, Sir, that in 
dealing with an Indian crowd, armed with brickbats and lathis you will 
require.. 

The Honourable Sir Alexander Muddiman : What were they armed 
.with in Eohat ? - 

Diwan Bahadur T. BangacKariar : Well, we all know Eohat ; and 
Kohat is so close to the manufacturing centre of fire-arms. And Eohat is 

peopled by people who are quite different from the rest of India. 

The Honourable Sir Alexander Muddiman: The Indian Law applies 
to Kohat. ' . 
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Diwatt Bahadur T. Rangachariar : Sir, of all the riots that have 
taken place in this country, my Honourable friend is able to quote Kohat. 

I am sure my Honourable friend will recognise that the ordinary weapons 
which these crowds have are either brickbats which they have picked up 
on the toajflsittti or lathis which they carry about with them. Sir, in deal- 
ing with an Indian crowd of that sort are you going to have a bayonet 
charge ? Are they a disciplined body that you are going to inarch oh 
them with fixed bayo&ets ? Blit, Sir, I would prefer that for if once you 
show your determination, if once the opposing force shows its determina- 
tion to march into the crowd, I am sure the crowd will disperse in no 
time. If they do hot, what happens ! It is the rioters alone that will be 
injured. Whereas here, by the use of. fire-arms, you will be able to fire 
from a safe distance, with your fifty Gurkhas on an eminence, you will 
fee at a safe distance, so that you do not get intermixed with the crowd; 
What happens ? Innocent men, women and , children, who are merely 
spectators get killed. That happened in Madras, Sir, when the Chulai 
riots took place. A woman was struck, a boy was struck. That happened 
m Madufa by the use of fire-arn&, They can be used from a safe distance, 
whereas if you have a bayonet charge, you march into the crowd. 

Sir P. S, Sivaswainy Aiyer : They might be overpowered. 

Diwan Bahadur T. Rangaehariar : I am. sure my Honourable friend 
will agree with me at least that in Madras they are likely to show their 
backs as soon as you show your determination to subdue them* I cannot 
speak with authority as to, how a Punjab crowd would behave. However, J 
I think even they would show their backs rather than undergo a bayonet 
charge. But I am now dealing with the ordinary cases that occur. So 
that by that means you will be really affecting the lives and limbs of the 
rioters themselves for the bayonet, charge will go direct on them; Then, 
you cannot plead : Oh, the attitude of the crowd was ugly, therefore an 
border was given to fire. Or the policeman’s turban was knocked off. There 
fore an order was given to disperse. 1 am not imagining now. I have 
seen such reports. But from a safe distance to use these deadly precise 
weapons is a dangerbus thing. Therefore, Sir, my justification for re- 
stricting my Bill to the use of fire-arms is this. Why do the King’s Regula- 
tions provide all these regulations for the use of fire-arms ? I will read 
paragraph 63 and paragraph 64: 

“Paragraph 63 . — All comma lifts fro the troops ci.ro to be given by the officer. 
The troops sire not, on any account, to fire excepting by word of command of their 
officer, who is td exercise a humane discretion respecting the extent of the line off 
fire, and is not to give the word of command to fire, unless distinctly required to do 
so by the Magistrate. 

Paragraph 64.— Id order to guard against all misunderstanding, Officers Com- 
manding troops or detachments aTe, on every occasion when employ oil in the suppres- 
sion of riots, or enforcement of the law, to take the most effectual means, in con- 
junction with the Magistrates under whose orders they may be placed, for explaining 
beforehand to the people opposed to them that, in the event of the troo|is being 
■ordered to tire, their fire will be effective * }J 

&nd so oil aiid so oh. 

The King’s Regulations are cotifmed to the use of fire-arms, which 
I have read. So also, Sir, I ask that there should he some regulation 
regarding the use of fire-arms, 

L i mu 
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’As I have already said, I need not dilate upon it. I therefore say that 
the objection taken by my Honourable friend the Home Member in his 
minute that I am enacting something which might place the crowd in more 
danger than they already are in is not a correct argument. Nor is hm 
other argument correct. My Honourable friend accepts that a warning 
should be given. In fact, Government themselves brought forward a 
measure, as. I told you, Sir, in 1921, that there should be a legal provision, 
for giving warning. My Honourable friend says that the. rule which I 
seek to impose is absolute. What I say is i 

“ The person who directs that the assembly shall be fhed On shall, before so doing, 
warn the assembly by such means as may be available that unless it disperses, it will 
be bred on. ,> 

What is -wrong in that ? On the other hand, it is less strong than the 
English provision. It has been Brought in the form of the Government 
provision itself which they brought forward in 1921. I do not see the 
objection to clause 2 which my Honourable friend takes. 

As regards clause 3, my Honourable friend says : 

4t I see no great objection to clause (3), which requires a statutory report, but 
1 would here again prefer it not to be confined to the use of fire-arms . 3 3 

I would gladly welcome a measure, if the Government bring it forward, 
to make it obligatory upon all persons who disperse an unlawful assembly, 
where death or grievous hurt is caused, to make a report. I would gladly 
welcome such a measure. But I could not accept the suggestion of the 
Honourable the Home Member because it would go beyond the provisions 
of my Bill. My Bill is confined, as the Preamble was confined, only to 
cases where an assembly is dispersed by the use of fire-arms. That is why 
I could not accept the suggestion of my Honourable friend. I am sure he 
realises the difficulty which I was in. On the other hand, I would gladly 
welcome a measure if the Government think it necessary that there should' 
be not only report in these cases but in every case where force is' used for 
dispersing an unlawful assembly. There is nothing to prevent the Honour- 
able the Home Member doing so. He can quickly amend the Criminal 
Procedure Code by bringing, in a short clause which we will accept. 

As regards clause (4), my , Honourable friend says : 

u Finally, clause (4) is far too wide in granting a right to make complaints 
without the sanction of any public authority. * 3 

As I have already stated, I attach the greatest importance to this 
clause. We must have freedom of complaint. 1 have restricted it as 
carefully as I can. I have restricted it only to persons who are aggrieved 
by the act, not to every individual in the street. I think they should have 
the right to complain. That is an issue which I propose to stand by. I 
cannot withdraw it or yield on the matter. Unless an. officer can be appoint- 
ed called the Director of Public Prosecutions' to whom we - can entrust 
this, till that stage comes, I think it necessary to have this provision. 

I do not think there is anything new in my Honourable friend 1 Colonel 
Crawford's minute which I need deal with. He thinks, of course, that 
the whole law should be left as it is and that there should be' jio revision. 
Sh-y Ahe House by sending the Bill to the SeLeet Committee- on the last 
; <$e>asion by a vast majority have affirmed the principle that, the law shotM 
jjbf ,'be left as it is and needs revision. Sir, I stand By that position,' •$ 
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hope the House will stand by that position. The House has already affirmed 
that principle and I ask the House to affirm that principle once again that 
the law should not be left as it is but must be remedied and improved in 
the way the Select Committee have asked us to do- 

The Honourable Sir Alexander Muddiman : Sir, I intervene at this 
early stage in the debate in order to explain one or two matters. I am 
opposing the consideration of this Bill, but I am not at this stage going to 
make a speech. I dealt with the Bill very fully on the motion that the 
Bill be referred to a Select Committee. On that occasion, owing to a 
misapprehension, many Members who desired to speak on the Government 
side were unable to do so as the question was put the moment I sat down, 
I desire, therefore, to raise a debate on this motion for consideration in 
order that other Members who were not given an opportunity to speak on 
that occasion may have an opportunity of speaking on this occasion, I 
must, however, say a few words on the points brought forward by my 
Honourable friend. As I said on the previous occasion, the object of my 
friend’s Bill so far as it aims at securing moderation in the use of force 
commands the sympathy of all reasonable men. It is of the greatest 
importance to the citizen that fire-arms should be used, or any form of 
force should be used, with great discrimination. On the other hand, it 
is equally important to the citizen that when an occasion arises for the 
use of force, that force should be used in a prompt and effective r&anner* 
Those are propositions that I do not think any one is likely seriously to 
dispute. The issue between my Honourable friend and myself except 
in one particular is not a very large one. He lays down in his Bill certain 
rules which are rules of law. That is to say, they will be applied as 
other rules of law are. Now, the use of force is a matter which in my 
judgment is independent of the actual form of the force. It seems to me 
impossible to draw different 1 rules for the use of different forms of force. 
There is no use saying, “ You may use gas, yon may use explosive bombs, 
hut you must not use fire-arms.” I understand my Honourable friend’s 
point. * It is that the maximum use of force should be controlled by special 
rules. But when he confines this matter to fire-arms, he is merely evading 
the main point The true criterion in the use of force for dispersing 
crowds is independent of the actual form of the force. That I state as a 
very general principle. If you are to amend your law you should amend 
it with regard to the use of all force and not with regard to the use of 
fire-arms only* There is no special rule of law in. England that I am 
aware of to regulate the use of fire-arms. My Honourable friend says, 
44 Why do you object to my embodying in the law rules which you your- 
self as an executive authority lay down f ” The answer is a very simple 
one. My Honourable friend’s Bill lays down certain provisions* Ho 
says : 

f ( Fire-arms shall not be used unless such assembly cannot otherwise be dispersed 
and unless a Magistrate of the highest class present specifically authorises such use.” 

I need not read the provisions in full. He has read them sufficiently to the 
House. lie says that in each and every case where you may use fire-arms, 
you have to prove that you complied with all those conditions. Some of 
those conditions, I suggest, a re not possible of compliance* My Honourable 
friend has said that crowds in India are not usually armed with anything 
but hiikis and brickbat and such other material objects which they may 
pick up at the place of occurrence* Speaking generally— very generally, 
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■ indeed, —that is correct. Ob the other hand, it has to be remembered that 
the forces of law and order in many parts of India are very limited in 
numbers and if my Honourable friend imagines that ten policemen can, say 
on the occasion of a Hindu-Muhammadan riot, such as I have myself 
witnessed, or when confronted with a direct attack* preserve o,rder by 
means of their, ordinary lathis , he is entirely tinder a misapprehension. 
These policemen would be torn to pieces. They have been torn to pieces, 
Does pay Honourable friend wish the use of fire-arms to. be restricted in li 
case like that where you have ten policemen facing* mobs excited by religious 
or other susceptibilities and in a state where nothing can possibly sav<* 
the situation but a sudden and a striking exhibition of force \ 

Piwan Bahadur T, Eangachariar : Then you can use fire-atim 

The Honourable Sir Alexander Muddiman : Subject to your restrict 
tions. 

I have argued this point at great length before and I do not propose 
10 ^ Q0N to go into it again. I will just reply to one op 

two of the points made by my Honourable friend. 
He said on the question of sanction which is a point he has pressed 
strongly, he is not prepared to allow any public servant who performs this 
distressing duty — it must be a distressing dufy to every humane man — „ 
he is not prepared to allow the protection which the law now gives?, that 
is, that a prosecution shall not be possible without the order of the Local 
Government or the Governor General. He would, however, be good 
enough to permit that to be done if we had the sanction of the Director of 
Public Prosecutions. Now, I may tell my Honourable friend this. I hav$ 
some experience of and I have spent some time in th$ office of the Director 
of Public Prosecutions in London and if my Honourable friend imagines, 
that the Director of Public Prosecutions is not in intimate touch with the. 
executive Government in England he is pnder an entire misapprehension.. 

Mr. A. Bangaswami Iyengar : Why do you object then ? 

The Honourable Sir Alexander Muddiman : I do not object. My 
Honourable friend is objecting. In other words, the sanction oftba 
Director- of Public Prosecutions in England is. the sanction in the last 
resort of the executive Government in England which we have here, 
directly. My Honourable friend is presumably satisfied that he- must givo 
up this clause. But I do, not suppose he will. 

Now, as I have said, I shall have an opportunity of speaking again in 
this debate and I will not further take up the time of the House. I oppose 
this motion for the reasons I have given in my minute of dissent. 

His Excellency the Commander-In-Chief : Sir, I am afraid I cannot 
claim, like my learned friend, the Mover, of this Bill, that I am, like- 
him, a mild # Madrasi Brahmin. I can, however, entirely associate* 
myself with him by saying that I am a man of peace, and it is certainly 
my wish that rules and regulations should be drafted with the sole- 
idea of humanity and the avoiding of any inhumanity, 

I have listened to the speeches with the greatest interest, and on 
behalf of the soldiers whom f have the honour to represent here I will 
to express their views regarding this proposed legislation 
so deeply concern them. I will begin by saying tjxat w$ 
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soldiers, certainly all thinking soldiers, never for a moment forgot the 
fact, which is so often not realised by others, that we are first and fore 
most citizens of the British Empire. There is no title of which any soldier 
is more proud than that of “ Civis Britanicus Sum ”, a title of which 
we can never be deprived. We are citizens first and for all our fives 
and as soldiers wo are the servants of our King and Empire. ’ 


I rather gathered from the speech by the last Honourable Member 
that fie is not prepared to extend to soldiers the epithet which he was 
kind enough to confer on the Honourable the Home Member of bein" 
amiable , and I presume I am included in the category of “ soldiers 
In fact I thinx the last speaker possibly regards soldiers as “ the brutal 

described^ ^ ^ W days gone by they -were at times 


i * Ran ° a I y| r 1 do hot want to interrupt His Excellency 

* wish to say that I quite agree that he is an amiable map and sq 
are they all, all amiable men. 


His Excellency the Commander-in-Chief : I hope the days have 
gone by when anybody coufil regard soldiers,— and in this I speak in 
the broadest sense ot soldiers of both British and Indian services— as 
brutal and licentious. We, unlike the Germans, have no military caste 
m our service We are, as I have said, citizens, some of whom have 
devoted the whole of our lives, and others only a certain number of 

KettftT 0f ams - But 1 thillk P ORS ibly that even those 
'\ hf \ . * x, evote , d very maTj y years to soldiering, may, on account 
tf hardships they have undergone, he classed among those married 
wn, regarding whom you probably all know the riddle. “ Do married 
men live longer than single ones?” The answer is, “It seems 

sinSe r ‘wife S 'T oft a ? ply , t0 s ? me ° f US - whfl are Messed with a 
Tme, I often wonder what the feeling of those others must hp 

J ho + a f ^ lore liberally endowed in that respect. But whether we have 

w^rcaLf^th^fi 6 ! ° f ° lU i l ive f ° r 0nly a certain portion to soldiering, 

fmd tfSe thM nffM nr « d ' ? 7 I™" 1 ™ the saf0t y of our fellow-subjects, 
met to see that as far as m us lies every man shall reap where he has 

sown, to curry out lus a vocations, whatever they may be and that th« 

subjects of the British Empire shall be able t^go wherevTr they I ke 

and do what they wish upon their lawful occasions. In carS out 

tlic^e duties it will probably be realised that soldiers are S faced 

with very difficult and very disagreeable duties. I remember Si it J 

htany years ago now when I was Adjutant ’ T Z Skint 

_ ommandant, a Pathan sowar coming up to me and savitu/ 

IcarVe mra^v!hith haUk f f che \ par yekh na sh P (t mane > de sentri de 

or Captain ^ Ab<M Qaiyum ’ if he ™ here > 

luff r , • an would tell you means, “I can work uo no 

went for ‘ lom Z sentr y duty on cold winter nights.” My friend 

for sSch dufi P is a! an h d W he °l lbtle f Tf * ° thers who had a shaukh 

sinm-eJv ns von udlf Jn hoped ? would arrange accordingly. But 

sentry dutv on the fronL Sympf ath , l f ™ fh v tliat WWW hi an regarding 
1h-it is -I „ ii j j IU on l o d and dirty nights, and realise that 

that is a disagreeable duty, yet I can assure you that, it is noth ino, 

compared with the disagreeable and distasteful duty to which soldiers 
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may be called on to perform in aid of the civil powei*. We realise that 
when we are called out for such duties, it is possibly as a last resort. 

It is most probably only done, when the civil authorities feel -that the 
situation is getting out of their control, or has already done so* 
Consequently we realise that the action which may have to be taken 
will be of a drastic nature, and also it may possibly be against our own 
friends and relations. But what is the most difficult part of it all, i& 
that notwithstanding this, the officers and non-commissioned officers 
have the whole time the feeling at the back* of their minds that, what- 
ever they do, it is very unlikely that they will be credited with doing 
right. In fact it is almost certain that they will be credited with • 
doing the wrong thing. If the officer, on arrival, finds the situation 
very serious and at once orders drastic action, he will be held up to 
execration by ann-chair critics who can so easily come to the right 
conclusion after the action is over. If, on the other hand, he takes an 
optimistic view of the situation and thinks drastic action is not neces- 
sary, and he perhaps gives the order for a few shots to be fired ovei* 
the heads of the crowd — which I may say in passing is really the very 
worst and most cruel' action that can be taken because the ring-leaders 
in front escape and innocent people behind may be injured — if he takes; 
that action, he is likely to be called a poltroon and a fool, and may 
possibly be turned out of the service. You will realise I know that it 
is very unlikely that any two situations with which officers will bo- 
faced will be exactly similar so that it is very difficult to formulate any 
regulations which will govern all contingencies. I will, however, with 
your permission, read an extract from the instructions which have 
been issued relating to martial law which have been drawn up for the 
guidance of officers : 

(C When an officer is required by a magistrate, or himself determines that a 
serious situation arises when there is no magistrate within reach, to disperse an 
assembly by force, he will, before taking action, adopt the most effective measures 
passible to explain to the people that, if necessary, fire will be opened, and that if 
Sr-e become necessary, the fire of the troops will be effective. If he is of opinion that 
it, is necessary to fire, but that the fire of a few men will attain the object of di&* 
persing the assembly, he will personally give the command to a few specified men 
to fire. If a greater effort is required,, he will personally give the command to one 
of the sections to fire. ’ * 

Further rules,, Sir, are contained in these instructions, which are 
based upon long experience and upon the highest conception of the 
sanctity of human life. These rules I have summarised generally as 
follows : 

(1) "When a Magistrate determines that force* is necessary to 

disperse a crowd, he calls upon the Officer Commanding 
to do so ; 

(2) The Officer Commanding the troops thereafter is empowered 

to take sueh^ action as he deems necessary for this 
’ , purpose. He is the sole judge of what action to take and 

what weapons to use ; 

' * . (3) He is bound to use the minimum possible force for the 

purpose ; 

; (4) No statutory warning is laid down previous to the opening of 

l1 ; '- : ; . .. _ • ; - 





Further it goes on : 


* * When thus requested it will be the duty of the officer to take such military 
as ixi his opinion the situation demands. In doing so ho will have absolute 
discretion as to the action to be taken, and as to the arms, including fire-arms, which 
the troops shall use, and as to the orders he shall give, including the order to fire. * * 

From the instructions which I have mentioned, Sir, which have been 
issued in this country, I think it will be realised that there are three main 
principles which emerge ; 

(1) The first is that the Officer Commanding the troops, on being 

called out in aid of the civil authorities, will have Upon him 
the sole responsibility for the action he takes, and will be 
responsible for the results ; 

(2) He is definitely responsible that he uses the miinmum force 

necessary ; 


(8) He is held definitely responsible for the safety of his own com- 
mand. 
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(5) He is responsible for the safety of bis command ; and 

(6) The officer cannot be prosecuted for his aetion, exeept with 

the sanction of Government. 

The Honourable Mover of this Bill referred to the King’s Regula- 
tions, stating that under them it was essential that permission should be 
obtained from the magistrate present before fire was used. I am afraid 
that the Honourable Mover was not quite accurate in that. What the 
King’s Regulations say is : 

1 1 The reading of the Proclamation under the Riot Act is important, both 
conveying a distinct warning to the crowd, and as involving the legal consequence 
that those who do not disperse within one hour are guilty of felony ; but it must be 
understood that to justify the exercise of military force in the prevention of serious 
outrage and damage to persons or property, it is not necessary to wait for the 
Proclamation to be read.” 


I am sure that Honourable Members will at once realise that it must 
often require great discretion, sound judgment and often much self- 
control on the paid of the Officer Commanding on the spot, in possibly 
very difficult circumstances, to reconcile what may seem the conflicting 
parts of those three instructions, but underlying them all is the one main 
principle, which is that the officer who has been called upoh to bring 
his troops out to assist the civil power is personally responsible for the 
action he takes, and he knows that the responsibility is his alone, ft 
seems to me, Sir, that the imposition of that sense of personal responsibi- 
lity upon the executive officer is probably the best possible safegua^rf 
that can be devised for ensuring that troops called out to aid* tic civil powers 
shall perform their duties to the best interests of the public. It : ensures 
that the aetion taken shall be effective, and on the other Mnd that m 
greater force shall be used than is necessary, and avoids tie r&fc of 
unnecessary casualties. 

I Will turn now, Sir, to the proposals under the present BilL 
Under this Bill three main clauses emerge : 

The first m that the Magistrate will decide on the weapons to be 
used, that is, the respofflMlity for the particular kind of force is thrown 
on him* . . 
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The second clause which affbcts us, soldiers, is that a warning must 
invariably be given before fire is opened* 

And the third is that an officer may he prosecuted for any offence 
committed by him in this connection without Government sanction; 


I will take these three points in turn : 

(1 ) It will be seen that this* the handing over to the civil authori- 
ties of the discretion as to what force is to be used, whether fire-arm^ 
are to be used or not, at once divorces from the executive officer on the 
spot the definite responsibility which is at present imposed upon him. 
In other words, it reduces him to the position of a machine, and from a 
machine you can expect nothing but mechanical results. Further, what 
1 think is vitally important is that, if you take away from him the re- 
sponsibility for the methods employed, you certainly cannot hold him re- 
sponsible for the results. In fact, it seems to me these proposals have in 
them two main objections. The first i£ that it lays upon the* civil official, 
who can hardly he expected to have the same experience as to what the 
results of the use of different weapons will be, a responsibility which is now* 
imposed upon the soldier, who from his training must be supposed to be 
the best judge of wilat the results of any particular action will be, whether 
fire-arms, bayonets or whatever it may be. Further, I would like to say 
this, which I do with the greatest diffidence, because I know how extremely 
hard it is to prove ; blit our experience, the experience of many senior 
offieei'S in the Army and in many lands has been that as a rule it is the 
experienced goldier who has been the restraining influence and not the in- 
experienced, very often puzzled and harassed civil official. I would refer* 
to one ease, that certainly came to my notice in Upper Egypt when the' 
present Adjlitant General in India, Sir John Shea, was in command there 1 
and was called out to aid the civil powers. He with great self-restraint 
was able to use very much less force than the civil authorities on the spot 
Urged him to use. Then again during the last year alone, we at Army 
Headquarters have received grateful thanks from Allahabad, Delhi and 
Kohat for the* restraint which oui* soldiers had shown during the riots in 
those places when they wore called upon to help.- 

I will turn now, Sir, to the second point, ix. f laying down that a 
definite warning must invariably be given before Are is opened. That 
. order apparently would not apply to a bayonet charge. We realise from 
what I have said and from what the Honourable Mover has also said, 
that the present regulations do compel an officer to give Warning 
Whenever it is possible to do so . I am doubtful if the framer of this Bill 
can have really thought the matter out to its logical conclusion When 
lie recommended that on every occasion Without any exception whatso- 
ever, firing must not take place' without due warning. To insist upon 
such a proviso is one of the most inhuman actions that I can possibly 
imagine. Let us take the case of a small military detachinent suddenly 
faced with a maddened and furious mob at close quarters* The mob 
suddenly takes charge, rushes down upon what may be a large number 
of civilians arid On the troops themselves, t The officer in command has 
two alternatives. If he fires he breaks the. law. On the other hand, 
he may order a bayonet charge. If his force is fairly large, a bayonet 
charge will certainly inflict a most terrible amount of "damage and 
injury on the crowd. If on the other hand he has a very small force, it 
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is likely after inflicting serious injuries on the rioters to be over- 
wheeled, even if tlie mob were armed with lathis and ether such weapons 
as they can get hold of. Then again, can anyone here see a crowd ad- 
vancing on their homes*, in which their wives and children arc with 
torches" and fire-brands, or on their mills or factories ’? The troops might 
be two or three hundred yards off, ready to disperse the crowd by firing 
but unable to do so because it is impossible to give any warning. To 
give a warning at such a distance would be an absolute farce. I cannot 
imagine my Punjab friends saying on such an occasion : 

** Ghar phuli tamaska vekh Bhulai din aw eng aid* 

They know there would be no “ bhulai din ” at such a time, and they would 
be the first to urge that fire should at once be opened. That would be. the 
only humane way of dispersing a mob, possibly with one or two shots. 

I come to the third point, Sir, to permit an officer to he prosecuted 
without Government sanction. I feel sure that every one of my col- 
leagues in the Assembly will have the greatest sympathy with us, soldiers, 
when we are called out to perform the most difficult and disagreeable 
duty which can be placed on us. I am sure you realise that we do 
utterly abhor being called out in aid of the civil authorities. And in 
extending to ns your sympathy I will also ask you to give us your help ; 
I feel confident that the best .way you can give us your help is not to tie our 
hands. It is the man on the spot on whom the final responsibility must 
lie. Do not tie his hands. Help him where you possibly can, guide him 
with instructions, but do not lay down definite hard-and-fast regulations 
by law under which he would be liable to suffer penalties if he gave the 
order to fire when it was impossible for him to do otherwise. Remember, 
he is not acting as a private individual. He is acting as a servant of the 
Government and it is up to Government to give him full measure of sup- 
port. If he has at the back of his mind the thought “ Whatever I do I am 
liable to be prosecuted ; my future is at the caprice of any individual 
who may wish to bring an action against me ; ” if he cannot devote In's 
whole attention and energies to the matter hi hand, he is not likely to 
do Ms work with that complete detachment of mind which is essential. 

Biwan Bahadur T. Rangachariar : Sir, with reference to His 
Excellency the Commandcr-in-Ohiof J s remarks, may I ask him whether 
paragraphs 83 and 64 of the King’s Regulation, section 8, are in force 1 

His Excellency the Commander-in-CMef : That has been entirely 
revised. 

Diwan Bahadur T. Rangachariar : Are they different from what 
they are now ! 

His Excellency the Cornmander-in-Chief : Yes, Sir. 

Biwan Bahadur T. Rangachariar : May I have a copy f 

His Excellency the Commander-In-Chief : Certainly. 

Colonel, J. D. Crawford (Bengal : European) .* Sir, in rising io< 
oppose the consideration of this Bill I do so because 1 believe it is a Bill 
which is thoroughly bad in practice and in law. I am not myself a legal 
exporl and l leave that point to be developed later by those who am, but 
it seems to me very difficult to understand who ig responsible, for instance^ 
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in tlie case o£ stating that fire-arms shall not be used unless such assembly 
cannot otherwise be dispersed. It appears to me that is a responsibility 
placed on the officer and you cannot very well do anything if he says, 
In my opinion it could not otherwise be dispersed ” ; I do not quite see 
what action is open to you except to say, “ Well, you are the only person 
who was there to give an opinion ”, The same applies of course on the 
question of a warning. 

li The person who directs that the assembly shall be firmed on shall before doing 
go warn the assembly by such means as may be available. ’ * 

He, the individual in charge, is left to be the judge of what means were 
available. I quite appreciate, Sir, the humane motive prompting Diwan 
Bahadur Rangachariar when he brought in this Bill, and I presume that 
the motive which he really had at heart is thp saving of human life on 
such occasions. Well now, Sir, in my opinion the effect the clauses which 
he proposes to add to the Criminal Procedure Code are likely to have 
is the very reverse effect. Personally I consider that the Criminal 
Procedure Code as it stands, and I would like to draw the attention of the 
House to it, is sufficient and adequate for our purpose. Section 130 
says : 

1 4 When. a Magistrate determines* to disperse any such assembly by military force 
■he may require any commissioned or non-commissioned officer in command of any 
soldiers in Her Majesty's Army or of any volunteers enrolled under the Indian 
Volunteers Act, 1869, to disperse such assembly by military force and to arrest and 
confine such persons, etc., etc. ” 
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I will not read the rest of that section. There the responsibility is with 
the Magistrate in ordering the officer to undertake this unpleasant duty* 
And then we go on to paragraph (2) of that section : 

(t Every such officer shall obey such requisition in such manner as ho thinks fit, 
but in so doing ho shall use as little . force and do as little injury to person and 
property as may be consistent with dispersing the assembly and arresting and 
detaining such persons. ” 

In the law as it stands to-day, we have therefore a provision that an officer 
shall act on the orders of the magistrate a,nd that he shall only use such 
force and the minimum of force as may be necessary to carry out his 
duties. That is exactly what my Honourable friend Diwan Bahadur 
Rangachariar tries to make a little bit clearer in his Bill. The next 
section enjoins on an officer in the case of no magistrate toeing present the 
important duty of undertaking the use of those powers if he considers it 
necessary ; it also enjoins on him that, -while he is acting under this sec- 
tion, if it becomes practicable for him to communicate with the magistrate 
he shall do so and shall then obey the instructions of the magistrate as 
to whether he shall or shall not continue such action. The point that I 
wish to emphasise is that the feeling of the ordinary officer in the ranks 
at the moment in dealing with this unpleasant task of the dispersal of 
unlawful assemblies and in protecting innocent citizens is one of “ tails 
you win, heads I lose,” and when officers have that feeling it is not 
possible to expect them to act with that due sense of responsibility which 
-they should, exercise on a very important occasion of this nature. May 
I say that mj Honourable friend Diwan- Bahadur Eangachariar appears 
to be lacking for once in that imagination which is so strongly evident on 

the Benches on this side of the House ; . . . 

■ ' * 

M.Mr. 0; S. Ranga Iyer : Ho has transferred it to you. (Laughter.) 
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Col. J. 3>. Crawford : May I tlrav. a lilt].- piotmv for Ids personal 
^enlightenment as to what 1 would feel if called upon in similar circum- 
stances t Wc will say that troops had bean called out 1.0 disperse a riot 
m the town or village where my Honourable friend lives and under the 
orders of the magistrate the main, streets have been cleared and I am in 
ciuirgo of a patrol patrolling some of those main streets that have been 
cleared. As I pass a side street in which the house of my Honourable 
friend is situated, I notice a crowd of people with talhia attaching my 
Honourable friend and endeavouring to burn his house. I wonder to my- 
self what I am to do under this new law which lie has just brought in. if .[ 
go at once to his rescue — of course personally l would go at once to ills 
rescue as he is a friend of mine and 1 would risk my skin and everything 
for him, but every one may not do so — I might think I have not the order 
of a, magistrate ho fire ; am I to push off and try and find the magistrate ? 
Also i. have no time to give warning — the conditions are now serious and 
if I wait: any longer he -would be killed and his house burnt. Must I warn 
the crowd ? I see no chance of that, and the officer finds himself in a very 
difficult position. He might say, 44 My job is dependent, upon it ; poor 
Diwan Bahadur has got to go, I am afraid. 5 J Well, Sir, we do not want 
that sort of position in dealing with tlje.se unlawful assemblies. It is an 
unpleasant task and there is only one way of doing it. By all means if 
U magistrate is present — and we hope he will be present on most occasions, 
— he is there to give the necessary orders to the officer to use such force a n 
lie may think fit ; but if he is not there, the officer must undertake the 
responsibility himself and it is up to us in this House, to make certain that 
he has a proper sense of responsibility and that he can perform that 
duty with imr confidence behind him. Thai is wluit we waul ; that is 
the only way in which we can ensure that *( his duty will be performed 
efficiently and in a correct and humane manner. [ do not wish to refer 
to the controversies and regrettable incidents of the past, but there are. 
I think, lessons to be learned from [lie Punjab rising and from the Moplah 
rising. On the occasion of the Punjab rising I believe that, regret i able 
as it: is, the total number of •deaths was between 300 and 350, and on that 
occasion 1. think the House knows that you had a very severe measure of 
martial law. (An Honourable Member : 44 Jalliamvala Bagh was before 
martial law.”) Well, you had a very severe measure of military force 
which is not denied. As a result of the incidents on that occnsiou aml in 
consequence of the depth of publics feeling about them, Sir, you found 
officials very chary of using military force when we got the Moplah 
rising 

Mr.. Devakai Prasad Sinha : May I know whether the Honourable 
Member uses the “ cheery ” or 4 4 chary M ? 

' Colonel J. B. Crawford : u Very careful ” if you prefer that. Then 
we got the Moplah rising ; the local authorities were nervous to move on 
account of public opinion against them- — martial law was brought in 
slowly and forces were not used. Even my Honourable friend, Diwan 
Bahadur Ra.ogachariur, on the nth September 1921 in this House Mamed 
the authorities for not using more force 

Diwan Bahadur T. Rangachariar : No, no ; T did not say that. AH 
Hint 1. did say was that Government did not deal with it at once, not that 
enough force was not used. 
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Colonel J\ IX Crawford : May I quote the Honourable Member’s 
words : 

ts Tlie District Magistrate, £ rtm sorry to pay, had not taken adequate pre- 
cautions to protect the population when he toot such a serious step os this. He should 
have artued ldmseif with more force. .... ,J 

Diwan Bahadur T. Bn^acbariar : £ Armed himself with more force 55 
does not mean the use of that force. 

Colonel 3. TJ, Crawford : But, Sir, what was the result of all our 
care and all our consideration f The total number of deaths was 1,100. 
and of those, Sir, 100 were entirely innocent Hindu citizens whom it was 
the duty of the Government to protect. 

Mr, 0, S. Eanga Iyer : Ho you consider the other 1,000 guilty ? 

Colonel J. D. Crawford ; That is the position, Sir. If you have to 
call upon military forces to use force in the dispersal of unlawful assemb- 
lies, then our only trust is in the fact that they will use their powers with 
a suitable sense of responsibility ; and I believe and 1 am convinced that 
the measures which my Honourable friend Diwan Bahadur Jfcangachariar 
desires- to see on the Statute-book will have the very reverse effect. 

Finally, Sir, as regards clause (4), that too is liable to make officers 
think, t4 Well, whatever action I take I am sure to be in the wrong and 
afterwards I am open to charges of all kinds ” 

Diwan Bahadur T. Eangachariar : May I ask the Honourable 
Member what they do in England t Do they hesitate because there is a 
liability to prosecution ! 

Colonel J. D. Crawford : May I remind the Honourable Member 
that England is somewhat more disciplined than this country f We do 
not have to use troops as often in England as we do in, this country. The 
police in England are the friends of the citizens and the opposition shown 
to them in India does; not obtain in England. But there are provisions 
already in the existing* Orimmal Procedure Code for the protection of the 
ordinary citizen. We can undertake prosecutions with the sanction of the 
Local Government or in the ease of military force with the sanction of 
the Governor General. So he is not without some means of redress if he 
thinks he has got a good enough ease. This measure will sap the sense 
of responsibility of those officers who are called upon to perform these 
unpleasant duties on behalf of the citizens, and it is. up to us to give them 
every possible support in the performance of an unpleasant duty of this 
nature. 

Mr. T. C. Goswami (Calcutta Suburbs : Non-Muhammadan Urban) : 
May we, Mr. President, return once more to the civilian point of view ? 
I think I am expressing everybody’s feelings in this House when I say 
that we heard the weighty words of the soldier-statesman, whom the 
King has recently honoured in such a" unique manner, with great interest 
and with., the deepest respect. I am sure Ilis Excellency Sir William 
Birdwood will never --use the Field Marshal’s baton except to uphold the 
groat principles of law that obtain in the land of his birth, if not in the 
land of his adoption. 

■ Sir, we' recognise — I am sure all of us in this House recognise — that 
fhe situation in which a magistrate or an officer may be called upon to 
/lie'., on a mob is, necessarily, not only extremely unpleasant, but very 
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difficult. I will lemind this House of a very great judgment delivered 
in England in the case of the Bristol Riots. That is known as the case 
of Kwg vs. Pinna), and I shall quote in extcnso one paragraph out of 
that judgment, which show's that tlie^ judiciary in England took into eon- 
sideral ion the very unenviable position of the Magistrate or officer, and 
at the same time imposed on him duties extremely difficult, to discharge. 


“'Now ’’—said Mr. Justice Little dale — a person, whether a magistrate or art 
officer who has the duty of suppressing a riot, is placed in a very difficult situation, 

for if by his acts he causes death, he is liable to be indicted for murder or man- 
slaughter ; and if he does not act, he is liable to an indictment or an information 

for neglect. He is therefore bound to hit* the precise line of duty, and how difficult 

it is to hit that precise line will be a matter fox your consideration,” 


—that is to say for the Jury’s consideration— 


<t But that ” — continues the Judge— 11 difficult as it may be, he is bound to do. 5Jr 

Now, I will pass on to another judicial pronouncement in the famous 
ease of King vs. Eyre . There the learned Judge said : 

<< Where the inquiry is whether an officer is guilty of misdemeanour from an 
excess beyond Ms duty, the principle is very much the same, or rather it is the 
complement of that laid down in the case of Bex v. Finney. If the officer does some 
act altogether beyond the power conferred on him by law ” — — 

— that is the Common Law — 

ii so that it could never under any set of circumstances have been his duty to do it, 
he is responsible according to the quality of that act, and, even if the doing of that 
illegal act was tlffi salvation of the country, that though it might be a good ground for 
the Legislature afterwards passing an Aet of Indemnity, would be no bar in law to a 
cri mina l prosecution ; that is, if he does something clearly beyond his power. But 
if the aet which he has done is one which in a proper state of circumstances the 
officer was authorised to do, so that in an extreme case on the principle laid^ down 
in Hex v. Finney , ho might be criminally punished for failure of duty for not doing it r 
then thQ case becomes very different . } ’ 

Thus we see that the learned Judges in England did recognise the very 
difficult task that a magistrate or an officer had to perform in the various- 
situations that might arise when he was threatened with a riot or faced 
by an angry mob, I will also take the liberty of reading the comment- 
ary by an authority on Constitutional Law, so great as the late Pro- 
fessor Dicey, on the passage I have just quoted. He explains : 


( * A General, an officer, a magistrate or a constable, who, whether in time of war 
or in time of peace, does without legal justification any act which injures property 
or interferes with the liberty of an Englishman, incurs the penalty to which every 
man is liable. It is a breach of the law.” 


Under those circumstances, the general or the officer or the magistrate 
is treated in law as a common law-breaker. Of course, the protection 
that such men have is the prospect, the hope, that the Legislature would 
pass an Act of Indemnity. And I am sure this Legislature would not, when 
the circumstances warranted, refuse to pass- an Aet of Indemnity to 
indemnify those officers who in a difficult situation and in really good 
faith slightly exceeded their duty. This is an important consideration. # 

There are other authorities in English law who may be quoted. We 
hold that these principles of English law are safely applicable— and ought 
to be applied— to this country, in spite of what- my Honourable and 
gallant friend CoL Crawford has said — arguments savouring more of 
fear than of reason.. . " 
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I listened with, great interest to tlie statement of His Excellency, 
that 4< a soldier is first of all a citizen.” That, Sir, is not only a very 
fine sentiment but, from the point of view of English law on the sub- 
ject of riots, is legally true. I believe I am quoting the words of a great 
Judge in connexion with one of tlie riots in England ; he pronounced 
that u a soldier is only a citizen armed ”, and that he has got the same 
duties and the same liabilities as a civilian, who has also the Uutij 
enjoined by Common Law of intervening and suppressing a riot. 

I shall not go into the unfortunate incidents of the past, like that of 
the Jallianwalla Bagh, except to say this, that the Bill of Diwan Bahadur 
Eangachariar does not provide adequate safeguards for circumstances 
such as those which resulted in the Jallianwalla Bagh. Those are 
political incidents, and I feel that there may yet be many more Jallianwalla 
Baghs before we have seen, the end of the present system of government 
And in those circumstances, I am afraid this Bill will be of very little 
use for the preservation of the liberties of the citizen. This is a Bill which 
provides certain elementary safeguards in cases of ordinary riots. And 
that is its justification. 

These are the considerations, Sir, I desire to commend to all sides of 
the House. I say no more. 

.Diwan Bahadur T. Vijayaraghavacharya (Madras : Nominated 
Official) : Sir, I feel that it is necessary to bring back this Bill to its 
proper issue. It seems to me that we have all travelled over a wide 
ground. After all, we are not concerned with the question as to what 
is the 'moral effect of putting down a disturbance. The object of this 
Bill is extremely simple. It is to put into law certain executive in- 
structions which already exist, and it is asked what-can be the possible 
objection to putting these executive instructions into the form of laws. 
Well, it seems to me that for one thing it is all right to issue executive 
instructions, and for the magistrate to have to bear them in mind when 
he is faced with the duty of putting down a disturbance, but it is 
another thing to give them statutory force. It is not to be assumed in 
the case of a magistrate that in the absence of legal rules he is free from 
responsibility. On the other hand, I believe the experience of m/my 
magistrates has been that the long explanations which they have to render 
to superior executive authorities on such occasions, are quite as terrify- 
ing as any experience in a court of law. The magistrate has got to 
render an account, a very strict account, of his doings, and then it is 
not to be supposed, as has been alleged, that the ordinary administrative 
authority begins with a prejudice in favour of the magistrate. My ex- 
perience, and I believe it is the experience of other magistrates in this 
House, is, that the Secretariat at the provincial or Imperial headquarters 
is, generally speaking, more apt to suppose that the man in the district 
is likely to have been wrong, and the Secretariat holds him to a very 
strict account of his doings. And, remember the circumstances under 
which the Secretariat asks for these long explanations. The man in the 
Secretariat sits in a cool chamber of his own, is surrounded by ckaprasis, 
_ x PK surrounded by the police, he has got no trouble 

to face and he thinks that a magistrate facing 
; a mob is in the same position as the Under Secretary sitting in his office 
room ; and he is apt to apply a standard which it is not possible for a 
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district officer to apply who is faced with a mob and who has got to 
think on the spdt and decide at once for himself. It is responsibility 
enough to Lave to account to the administrative authorities, and the fact of 
this accountability on occasions prevents a zealous and humane district- 
official from doing his duty in the way in which he would do it if he felt 
that presumptions would not be drawn against him. (Mr. M. A. Jinnak : 
*« That would not happen in a judicial court.”) That may be wo. But 
to this extent the judicial officer is in the same position as the administra- 
tive officer, in that he too* sits in a cool chamber of his own, surrounded 
by the forces of law and order and he. applies to the executive officer's 
action the same rigid standard which the Secretariat official* applies. And 
if you enact this law there is this further trouble. The magistrate may 
have honestly carried out all the executive instructions already in force. 
Tie may not have ordered the use of fire-arms till he had satisfied himself 
that it was unavoidable. He may have given a warning. But all the 
same, it is one thing to satisfy yourself on the spot as a magistrate that 
you have exhausted all the possible precautions* before you proceed to 
extreme measures, and it is another thing to satisfy the court. I may 
relate in this connection a case which happened some years ago in my own 
province. A man was dying, a very wealthy man, and he called in two of 
the most eminent lawyers in the province to attest his# will. He died and 
later on a case about the validity of the will came up before the courts. 
The two eminent lawyers, accustomed to cross-examinations all their lives, 
appeared before the court and gave evidence. Bach contradicted the 
other very materially under cross-examination as to who were present, 
what was the exact thing the man said, and the surrounding circumstances. 
The result was that at the end of a long trial, these two gentlemen, eminent 
lawyers, very honourable men in private life, were disbelieved by the 
court and the will was held to be not proved. In talking to one of these 
gentlemen afterwards he considered that it was extremely lucky in the 
circumstances that he was let off without a sanction for perjury. It is one 


thing to be able to do a thing rightly but it is another thing to be able 

to prove it to the satisfaction of a court ; particularly in the ease of a 

disturbance where the magistrate has naturally and necessarily to deal very 
roughly and on the spot with circumstances which perhaps, if he were 
. in a quiet chamber, surrounded by the forces of law and order, he may have 

| handled differently. . After all, by no amount of statutory rules can you 

\ prevent the personality of a magistrate from coming into play. You have 

| to trust your magistrates. But . you ask : Are we to trust them and 


give them full powers f As I said, the administrative authorities are 
quite strict in holding a magistrate to account in these matters. (Mr. M. A. 
Jinnak: “ Are they ? ”) The public may not know it, hut it is so. (Mr. 
M. A. Jinnak : “ Tell us, what do they do ? ”) Some of these experiences 
I shall tell you by and t>y when I am on your Benches. (Mr. M. A . Jinnak : 
“ I kave never been in your shoes: tell us.”) Well, I can tell you an 
experience, if you like. (Mr. M. A . Jinnak: “ Go on.”) It was' the. last 
time I had to do my duties as magistrate a few years ago and there 
it was, we were^ faced with a mob.. The policeman who was on the spot 
advised that firing should be resorted to, but I used my own judgment 
in the matter .and declined to permit the use of fire-arms, and as it turned 
out I did the right thing. But conceivably I might have come to a different 
judgment. ^ You had to trust me all the time. I could have acted the 
Other way, if I was satisfied that the occasion demanded the use of fire-arms. 
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As a matter of fact, I may tell you, Sir, that on this occasion there was a 
great deal of difference of opinion as to whether I should have used 
tire-anus or not. It did turn out that there was no need to. use them and 
I proved to be right ; but it might have turned out the other way. 
Magistrates are often as wrong as policemen are. But it comes to this 
that, supposing I had authorised the use of fire-arms on this occasion and 
supposing I had afterwards been asked to render an account to a court of 
justice, well even if I had acted from the very best of motives, it would 
have been difficult for me to prove in to the satisfaction of a court. The 
court probably may never have been in a similar position, and like my 
friend Mr, Ran'gachariar may have never been faced with a riot, the court 
may apply very impractical standards and very different from what an 
experienced magistrate would apply. The position is very different. ' (An 
Honourable Member : The magistrate is a court.”) The magistrate is a 
court. But very often his trial will come up before a court which is very 
different. And as a matter of fact, when there was that very serious 
Moplah disturbance in Malabar, and it tended to spread to my part of the 
country, I had to do a certain number of things which in the judgment 
of the people resident there were absolutely correct and in the public 
interest. But when it came up before a court, it was found that the ^action 
was not strictly justifiable by law. (An Honourable Member : u What 
law V ! ) The fact is, very different standards are applied by the magistrate 
who is on the spot dealing with the situation and by the court which 
is far away and which in a cooler moment — it is easy to be wise after 
the event — judges the facts. I am perfectly certain that I am speaking for 
the majority of magistrates wben I say this, magistrates do not desire 
to clutch power, they do not desire to break the law, and the more our 
public men trust us, the more we shall respond to the trust. And I do not 
see any particular reason why in framing this particular Bill you should 
proceed on the assumption that a magistrate is apt to break all the executive 
instructions which bind his actions. (Diwan Bahadur T. Bangachariar s 
<e On the other hand, I want the magistrate to be present.”) If you want 
the magistrate to be present you had better trust him to exercise his 
judgment, subject always to the control of public opinion and to the 
control of his executive and administrative authorities, who, as I told you, 
are certainly not inclined to stretch a point in favour of the magistrate.. 
That is all, Sir, I wish to say on this question. 

*Mr. M, A. Jinnah (Bombay City : Muhammadan. Urban) : Sir, I 
only got up in order to respect your entry into this House, but since you 
have called upon me and since I undoubtedly intended to speak I shall 
certainly avail myself of the opportunity that you have kindly given 
me. Sir, there is a certain amount of confusion about this Bill. In order 
to understand the position I would like to place a few observations before 
this House. His Excellency the Commander-in-Chief — and if I may say 
so the first Field Marshal who has done us in this House the honour of 
addressing it — spoke, if I may say so, with the precision of a soldier and 
the logic of a lawyer. Sir, he said that the most essential thing that was 
needed was that you should place the responsibility upon the commanding, 
officer who is in charge of his regiment. Now, section 131 of the Criminal 
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Procedure Code, which is the law as it has existed up to the present mo- 
ment, says this : , , . , 

“ When the public security is manifestly endangered by any such assembly arid 

— 'sic“ , sa;c-s« “= a*"™. a 

Therefore it assumes that a commissioned officer of His Majesty’s Army 
will not use or resort to the use of military force if any magistrate is avail- 
Th e I do not think that it can be argued for a single moment that the 
magistrate should be dispensed with, and I believe that on every occasion 
when there is need to use military force what happens is that the magus- 
Ssysita. «. munitioned by the civil Mtatt. Now. S.r, H» 
Bill savs in the first instance in clause 2 : 

“ Whore under the provisions of this Chapter any person proceeds or determines 
to dispose any such assembly by the use of firearms the following further provasions 

shall apply : 


m Fire-arms shall not be used unless such assembly cannot otherwise be dispersed 
and unless^ a Magistrate of the highest class present specifically authorises such use. 


1 am sure that His Excellency the Commander-in-chief will not say that 
fire-arms should he used although such assembly could otherwise be dis- 
persed. Therefore, the first essential is that fire-arms shall not be used 
unless such assembly cannot otherwise he dispersed. That, I think, cannot 
be disputed But, Sir, objection is taken to the last part of the sub-clause, 
that a magistrate of the highest class present should specifically authorise the 
use of fire-arms. I take it that is the first objection ; and in this connection 
His Excellency the Commander-in-Chief quote^l from the King s Regulations. 
The latest edition of the King’s Regulations, if I may put it shortly, stands 
as follows : in England the magistrate when he comes to the conclusion 
that it is necessary to use military force hands -over the charge from the 
civil to the commanding officer, and the commanding officer steps in and 
he is the judge, the sole judge and the only judge, of what military force 
he should use. We are told, and rightly told, that we are proposing an 
innovation, a change in that state of the Regulations which prevails m 
England. Sir, I plead guilty to that charge. But sometimes we are 
told that we are to follow England and sometimes we are told that we 
arc far far behind England. Now, Sir, I want this House to come to an 
independent judgment. Are we to follow the English precedents in every- 
thing ? We find that what we are proposing to-day existed in England 
until very recent times — and I believe that the change which His Ex- 
cellency the Commander-in-Chicf pointed out has been brought about 
within" the last few years— in 1920. Now, what was the position in 
England before 1920 T It was this 


All commands to the troops are to bo given by the officer ; the troops are not 
on any account to fire excepting by word of command of . their officer, who is to 
exercise a humane discretion respecting the extent of the line of fire and iss not ts 
give the word of command to fire unless distinctly required to do so by the magistrate. J * 

Diwan Bahadur T. Rangachariar *. I do not know that it is yet 
repealed. 

Mr. M, A. Jinnah : My Honourable friend Diwan Bahadur T. 
Rangaehariar says that he does not know that it is yet repealed. Sir, 
I have verified it to the best of ray ability and if the Honourable Mr. 
Burdon, who has got a copy, will kindly read out that Regulation it will 
L4DPI 
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appear that these last words “ unless distinctly required to do so by the 
Magistrate ” are omitted ; I believe I am correct in that. Now, Sir, we 
are told by His Excellency the Commander-in-Chief and by the Govern- 
ment of India, “ Here is an ideal, a pattern which Great Britain has 
adopted in 1920 and you should follow it.” That, I understand to be the 
argument. Sir, I have great admiration for Great Britain ; I have 
great admiration for your genius; but I think, with all that admiration, 
that we cannot always follow in your footsteps. We. must also have some 
regard to our own conditions .in this country, and if we choose to follow 
what you followed until 1920, do not think that Ave are suggesting a revo- 
lutionary change which would frighten the Treasury Benches. I see 
the Honourable the Home Member is frightened 

The Honourable *Sir Alexander Muddiman : I am not in the least 
frightened. 

Mr. M. A. Jinnah : He says he is not frightened, but I say he is 
frightened, because I see he has written a long minute in the Select Com- 
mittee’s Report. Now, Sir, that is the answer I have to give to His 
Excellency the Commander-in-Chief. 

Now, Sir, why do you assume that a magistrate, who, I take if, will 
be an experienced officer 

The Honourable Sir Alexander Muddiman : May be. 

Mr. M. A. Jinnah : Then it will be your fault if you appoint an in- 
experienced officer. 

The Honourable Sir Alexander Muddiman : If the Honourable Mem- 
ber will assure me that he will give me 24 hours’ notice before a riot 
takes place, I will make sure that an experienced magistrate is on the 
spot. 

Mr, M. A. Jinnah : I do not know, Sir, whether they got 24 hours’, 
notice in England when the King’s Regulation was enacted. I am really 
surprised that the Honourable the Home Member thinks that that is an 
answer to what I said. What I said was* that a responsible Government 
will appoint competent, responsible and experienced officers to those posts, 
and I assume that my magistrate in this country is competent to per- 
form his duties. If you cannot do that, welK you better hand over the 
Government to somebody else. It is no answer to say that you do not get 
24 hours’ notice before a riot breaks out. I know that perfectly well. 
When I assume, Sir, that I have an experienced, qualified, competent 
magistrate, I also assume that the officer commanding the regiment has 
been requisitioned simply because the civil authorities think that the situ- 
ation can no longer he controlled by them. When he arrives on the scene 
. with the requisition along with his military force, aauII not the magistrate 
tell him at once, in a second, what his opinion is, nnd will not the officer 
commanding see for himself the situation and tell the magistrate Avhat 
should be done ? I quite agree Avith the Honourable the Home Member 
that there will not he time for a long judicial argument. I quite agree. 
Tim decision must be arrived at quickly, precisely and to the best of their 
abilities, to the best of their judgment, honestly, bona fide, and it must he 
arrived at promptly. But, Sir, you get tAvo men, a soldier and a civilian. 
/What is the difficulty ? Gan His Excellency the Commander-in-Chief, — I 
appeal to him, — can he tell me what Averc the serious difficulties that were 
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experienced in England since 1892 until 1920 when this Regulation was 
enacted 1 Can His Excellency the Commander-in-Chief tell me what diffi- 
culties have been experienced with regard to the use of military force under 
section 13 1 ? A magistrate may say, “ I think the time has not arrived to fire 
or to use fire-arms ”. “ Well ”, says the Commander-in-Chief, and 1 
believe there are other Honourable Members who agree with him, “ if you 
do that, more brutality will be perpetrated ”. Sir, I have yet got to be 
convinced, if I am right in my assumption that I have a magistrate who 
is competent, who is qualified, who is an experienced officer, that such an 
officer will deliberately restrict the powers of the military force, to use fire- 
arms, when he thinks that the result of it would be horrible and more 
brutality would be the result. Why do you assume that ^ Don’t you give 
any credit for common sense, for intelligence to your Experienced officer who 
is a magistrate, and who, you think, it is necessary to call before you are 
allowed to use military force ? If you can trust him to give you orders 
to use military force, can you not trust him to see that the consequence of 
his restricting you from using fire-arms might be more horrible and 
lead to a more brutal result ? Says the Commander-in-Chief, he is not 
satisfied. Did you not have that in England ? 

Mr. H. Tonkinson : No. 

Mr, M. A. Jinnah : I have read the King’s Regulation. 

Mr. H. Tonkinson: I am quite prepared to read the English law 
to the Honourable Member and to show him that there was nothing of the 
kind in England. 

Mr. M. A. Jinnah : I have read English law 25 years ago, and I do 
not want a lecture from Mr. Tonkinson. I attended the lectures in the 
Inns of Court from 1894 to 1896. I have studied the English law, but 
I have forgotten a good bit of it now. Sir, I do not want the English law. 

I am talking of the King’s Regulation which made it wrong for the com- 
manding officer to use fire-arms unless distinctly required to do so by the 
magistrate. That you cannot deny. 

Now, Sir, that hr the first and the foremost objection that has been 
put forward by the Treasury Bench as far as this part of the Bill is con- 
cerned. 

Then, Sir, the next objection was that we are providing here sub- 
clause ( 2 ), which runs as follows : 

“ (#) The person who directs that the assembly shall be fired on shall, before 
so doing, warn the assembly by such means as may be available that unless it disperses 
it will be fired on . ' 7 „ 

Now, what is wrong with that ? Does it in any way define the particular 
method or the particular manner or the time as to the warning ? The word- 
ing is this, “ Warn the assembly by such means as may be available.” 
That warning must necessarily depend upon the exigencies of the situation. 
And what is wrong ? Sir, even the latest edition of the King’s Regulations 
provides for a great deal of warning. Of course, we are told “ Why not 
trust, your officers ? Why not trust the magistrate ? Why not trust the 
Commanding Officer ? ” Sir, I wish to make it quite plain in this House 
that I shall be the last person if I had anything to do with any Government 
or even as a humble Member of this Legislature, I shall be the last person 
to strike any note which will in the slightest degree undermine implicit 
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and complete trust in my officers, whether they are civil or military. And, 
Sir, I go a little further, and say that, if my officers, military or civil, have 
tom fide discharged their duties in the interests of the people of this 
country, if they have done their best, 1 shall be the last person to cavil at 
them ; I should be prepared to overlook a great deal. And I shall pre- 
sently point out that even the Statute as it exists makes that distinction 
and lays down various clauses and various exceptions. What does sec- 
tion 132 say 1 It provides in the first instance a complete safeguard, nay, 
a bar to even a, prosecution being launched unless and until you have ob- 
tained the sanction of the Government. And I will just read those few 
lines : 

i( Ho prosecution against any person for any act purporting to be done under 
this Chapter shall be insmut ed in any criminal court except with the sanction of the 
Governor General in Council . } ’ 

So a man who finds, or who thinks or who has reason to believe that an 
officer has used his power in excess of what he was authorised to do and 
thereby committed an offence, has got to obtain the sanction of the Gov- 
ernment before he can launch the prosecution. But, if he does get the 
sanction of the Government, what are the defences that are open to that 
officer who may be brought before the judicial tribunal of the country ! 
My Honourable friend there from Madras gave us his experience as 
district officer. Sir, after his description — what was it ? He said : What- 
ever we do, even when wc are right, the presumption is made against us 
by the higher authorities, which, I take it, means either the Local Govern- 
ment or the Government of India. Sir, if that is the belief of the body 
of those officers, what must be their state of mind that, when they are 
right, the presumption will be that they are as impartial, as honest, and 
as just as any one you can get in the world. What object can a jury 
have to convict an officer who has discharged his duly honestly and 
faithfully ? I think my Honourable friend, Mr. Hussanally, might retire 
from- this Legislature if he holds those views. Well, Sir, I will proceed 
with my theme. What are the defences that are open to an honest officer 
who has done his duty. First, no magistrate (here is my Honourable 
friend), no magistrate or police officer acting under this Chapter in good 
faith, no officer acting under section 131 in good faith, no person doing 
an act in good faith in compliance with the requisition under section 128 
or section 138 and no officer or soldier or volunteer doing any act 
in obedience to any order which he was bound to obey, shall be deemed 
to have thereby committed an offence, Well, Sir, really it seems to me — 
I am almost inclined to echo the words of the Honourable the Home Mem- 
ber which he uttered only yesterday — that anything that comes from this 
Bench , does not receive the same attention from the Treasury 
Benches as he complained that measures emanating from the 
Treasury Benches did not receive from this side. Sir, whv raise these 
difficulties ? Why conjure them up ? 

Then we get back to the last clause, and we have been addressed by 
another district officer from Bi jap ur who I believe is a renowned poet, 
only the world has not yet made up its mind to appreciate him, though 
posterity may pronounce judgment in his favour. Sir, he tried to discuss 
section 1 32 and sub-clause* (4). I don’t know what conclusion he even- 
tually came to, but he had some difficulty in understanding it. I am not 
satisfied, Sir, with the conundrums that the Honourable Member started, 
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nor was I satisfied with his conclusions. But I hope— at least I aspire 
to that’ ambition— that if I satisfy him, I will be entitled to expect him 
to vote with me in the lobby. 

Now, Sir, what does sub-clause (4) say ? It says : 


<< Notwithstanding; anything contained in section 132, any person injured by the 
f or any parent or guardian, husband or wife of a person hilled by 

the use of fire arms may make a complaint against any person for any offence committed 
by him by reason of any act purporting to be done under tins Chapter. 

Section 132 covers the case of an offence committed in the course of the 
use of military force. Military force may consist of various kinds. It 
may be a bayonet charge, it may be rifle fire, it may be fire from machine- 
guns and so on. Section 132 deals with all cases of offences that may be 
committed in the course of the use of military force. But you cannot 
launch a prosecution without the sanction of Government. Sub-clause (4) 
makes a,n exception. The exception is that in the case of the use of fire- 
arms if anv offence is committed by any of the officers, in that event no 
sanction is necessary, but any one of the persons described in that sub- 
clause may file a complaint. But that does not deprive the officer pro- 
secuted from putting forward his defence. I think that in the speech 
of Colonel Crawford there was a certain amount of confusion. He felt 
that the moment an officer is prosecuted, or the moment a complaint is 
filed against him alleging that he has committed a specific offence, and 
I admit that it requires no sanction of the Government under sub-clause (4) 
of the Bill— from that moment the officer prosecuted will have to vindi- 
cate his innocence. I can assure him that that is opposed to every ele- 
mentary principle of criminal law. The officer prosecuted or complained 
against will stand for the moment in the dock, but.it is for the prosecu- 
tion to prove the offence which they allege against him. They will have to 
satisfy the tribunal that he is guilty. Even assuming that a person was 
killed, that an officer deliberately went and shot him down as a soldier 
according to the orders of a superior officer, that is a defence to the 
officer complained against. If any officer acted in good faith, that is a 
defence. All those defences are open to him, as I read out in section 132. 
It has been suggested that this will undermine the morale of the officers, 
it will thwart their judgment, it will interfere with the precision oi their 
decisions and that you will demoralise all your magistrates, soldiers and 
officers if you pass this Bill. Sir, what justification is there for it ? My 
friend Mr. Goswami read out two or rather three of the highest judicial 
pronouncements in England. Does not every officer take responsibility ? 
Does not the Honourable the Home Member take responsibility ¥ Has 
he not got to take the consequences ¥ Has he not got to come to quick 
decisions, and even precise decisions at times ¥ Have not we all in our 
lives to come to decisions and take the consequences of our acts ? Why 
is a man afraid ¥ Why does he think that this country is composed 
of such wicked people, such undesirable people, that when you come to an 
honest judgment, a bona fide decision in the best interests of the people 
over whom you are appointed as an officer to exercise your authority, 
human nature is so low that you will not be vindicated by the people of 
this country f 

Mr. R. G. Gordon : What about your minute of dissent ! 

Mr. M. A. Jinnah : I am asked— and I am very glad, because I was 
just coming to that — about my minute of dissent. I frankly state it to 
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the House that my minute of dissent is that this sub-clause (4) might not 
be made real use of. I want to explain to this House that in the Select 
Committee the unfortunate position was that Government would not touch 
this with a pair of tongs. They said it was all bad. I suggested, and I 
still suggest — and I hope that the Government will take that suggestion 
of mine into consideration, and I will give my reasons for my suggestion — 
that the Advocate General should be the authority whose previous sanc- 
tion must be obtained by any person mentioned in sub-clause (4) before 
filing a complaint. I have thought over it a great deal, and I still feel 
that that ought to be done. Here I am departing from the English law 
as it stands at this very moment. According to the English law you need 
no sanction of anybody. But I would be told that the police is more 
friendly with the citizens in England than the police of this country. I 
do not ■wish to follow any model slavishly. Just as I maintain my first 
proposition, I also maintain my second proposition, and that is, by all means 
eome forward with that amendment — at least, as far as I am concerned, 1 
asspre you I shall support it — that no complaint should be filed unless the 
previous sanction of the Advocate General is obtained. My reason is this : 
I believe no Government, whether it is bureaucratic or democratic 
or any other Government, likes willingly, readily to. give sanction to 
prosecute one of its servants, and if sanction is ever given by Govern- 
ment it will be in a very rare, flagrant, glaring case where you cannot 
have any possible room for defence, although I do not believe even that 
has ever been done ; I am not aware of any instance. Therefore, if 
you say that to me, well we have it as night follows the day that in the 
case of martial law an act of indemnity follows which gives a complete 
relief to the officers so far as the civil law is concerned, and up to a 
certain point even if they come within the provisions of the criminal 
law. But as Mr. Goswami read out — I da not want to repeat it, — there 
can be no indemnity against a penal offence, murder, culpable homicide, 
grievous hurt, felony, and so, on. Sir, if we have to depend upon the 
sanction of the Government before one can even lodge a complaint — 
it does not follow that the man will be found guilty — but before one 
can even lodge a complaint, a bona fide complaint, I am afraid we shall 
he ploughing the sand and therefore I suggest that it will be better that 
the authority should he the Advocate General or a person who is in 
the same position as the Advocate General. I believe 1 in some of the 
provinces we have no such thing as an Advocate General, but I use the 
term in its wider sense. 

The Honourable Sir Alexander Muddiman ; Law officers of the 
Crown. 

Mr. M. A. Jinnah : Judicial officer of the Crown. Sir, we have 
already got provisions which undoubtedly impose a very great responsi- 
bility upon the Advocate General. There are many things which require 
the previous sanction of the Advocate General. The Advocate General 
is a person who has received a judicial training, who occupies a responsi- 
ble office and has also a sense of responsibility towards Government and 
he is not likely to go wrong, and I am prepared to rely on him. Sir, 
with these remarks l support the motion. 

Several Honourable Members : I move that the question be now 

put. 

Mr. President : The question is that the question be now put. 
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The motion was adopted. 

Diwan Bahadur T. Rangachariar : Sir, after the very eloquent and 
nhle defence of my Bill by my Honourable friend Mr. Jamah, there is 
very little for me to say. Taking the speakers in their order the 
Wonmn oble the Home Member took only the objections which lie had 
SSJit tat debate when the Bill ™. referred to » ttetat 
Com m ttee He thinks that the form of force to bo used should be let t 
to the poUce or military, as the case may be and the magistrate should 
not have a voice in that. Now, as regards that point, m addition to 
whnf Ins been stated by my Honourable friend Mr. Jinnah the existing 
J In the Crhninal Procedure Code itself will he an answer no 
onlv to the Honourable the Home Member but also to His Excellency the 
Commanderdn-Chief. Under the latter part of section 131 winch my 
Honourable friend, Mr. Jinnah, did not read, it is the duty of the officer 
acting under those circumstances : 

“ If while he is acting under this section, it becomes practicable for him to com- 
municate’ TrithV Magistrate, he shall do so, and shall thenceforward obey the ^ruc- 
tions of the Magistrate as to whether he shall or shall not continue such action. 


t w it is only in cases where a magistrate cannot he present that 
| 0 e officer can SL action, and where he does take it, as soon as it be- 
comes practicable for him to communicate with a magistrate he u jkoumt 
to put himself in communication with him and thereaftei to obey 1 p> 
instructions 8 (An Honourable Member : “ With regard to t ”) With 
regard to the action, whether it should be continued or not, whether the 
firing should he continued or not. The whole scheme of the Code as 
well as of the English law is that the magistrate is the authority under 
whom the military officers who have to discharge their duties ought to act 
and whom they have to obey. In faet, under the Regulations even it the 
force is divided into several sections it is considered advisable that a 
magistrate should accompany each of those sections if possible. There- 
fore, great importance is attached to the presence of the magistrate in 
order to assist officers who have to use force. My Honourable friend, Mr. 
Vijavaraghavacharya, has given us a conclusive instance where the magis- 
trate’s judgment was better than that of the police officer who wanted 
to shoot. Sir, that is our point. The military and police officers have 
not got a proper judgment in these matters and that is why the law entrusts 
the magistrate with a discretion to decide whether such and such force 
should be used or not, I do not deny that the responsibility is not only 
on the magistrate but it is also equally under the English law on the 
military or police officers discharging their duty. Both of them have 
to justify themselves before the jury that they acted in good faith and in 
the public interests, in. which case they escape punishment. 

As regards warning, what is the difficulty when the Government 
themselves brought in a Bill, as I have stated, in the Council of State 
accepting this principle of giving warning and when they have them- 
selves used language -■ very similar, if not exactly similar, to the language 
we have now chosen in the Select Committee to adopt ? All that we 
say is that warning should he given by such means as are available. 
That is the rule everywhere, and unless you want to take the crowd 
unawares and want to shoot them down to create a moral effect in the 
country, I see no difficulty whatever in giving such a warning as the 
circumstances of the case demand.. In fact you may say, “ I am going 
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to shoot you unless you disperse M . Why should not such a warning Be 
given, and if they are far away you can also easily give a warning. 
If they are very near you can utter that warning. How do you do 
under the Regulations ? How did you propose to do it when you 
brought in this clause 131 (2) before the Council of State and brought 
it down to us for enactment ? I submit that there is really no difficulty. 
You can conjure up extraordinary cases and say, “ Look at them.” We 
are providing for ordinary cases. We are not omniscient. No law is 
so cayeful as to provide for all cases which can come up. My gallant 
friend Colonel Crawford conjured up a case where I was being attacked 
and he was coming to defend me. I may assure him that no such con* 
tingcncy is likely to arise. My Mussalman friends in Madras are so 
fond of me that they will not come near my door with any hostile inten- 
tions. Now, Sir, it is said that if the magistrates have to decide, the 
military or police have to act as mere machines and their sense of respon- 
sibility will be lost. Every soldier takes a risk like that in England, 
and why should you not take a risk in this country ? His Excellency 
the Commander-in-Chief told us that with this fear of prosecution hang- 
ing on him — the likelihood of a prosecution — he may not act promptly 
or as well as he should have done otherwise. Does this feeling operate 
in his mind in England ? There any subject of His Majesty is at liberty 
to go in a court and complain of excesses on the part of the soldiery. 
Does it operate in his mind there 1 Why should it operate in his mind 
in this country and not in England ? Therefore, all the three objections 
taken by His Excellency the Commander-in-Chief cannot have any 
force. 

My Honourable friend, Colonel Sir Henry Stanyon, rather staggered 
me by the verbal objections and criticisms that he took. -With regard 
to section 13IA, he read : 

u Where under the provisions of this Chapter any person proceeds or determines 
to disperse any such assembly, etc.” 

and asked me, who is the person who determines. Did he read the 
Chapter ? I should have thought he would have read the Chapter before 
asking me the question. It is the three classes of persons who determines 
to disperse an assembly, the magistrate, the police officer or the military 
officer, who acts in the absence of the magistrate. Those are the three 
persons who determine what force is to be used, and those persons have 
to determine whether fire-arms should be used or not. What is the 
difficulty he felt I fail to see. Then again he asks, who shall be the 
judge as to the necessity for using force ? I have already stated That 
under section 129 the magistrate of the highest rank who is present may 
cause it to be dispersed by military force, and he will also decide whether 
fire-arms should be used. If he decides wrongly, the court will take 
action, hut if he acts in good faith he is protected. Then he also asked, 
what is the meaning of u otherwise ” in sub-clause (I). lt Otherwise ” 
means other than the use of fire-arms. Then he asks how is the warning 
to be conveyed if people are concealed in a building. I did not know 
that you were going to disperse an unlawful assembly if they were con- 
cealed in a building. Unlawful assemblies are usually dispersed when 
you come face to face with them. If they are concealed you will be 
able perhaps to see some person, but if all are concealed then when 
ffiey .come out you had better warn them, or lock them in, The whole 
\ object of this section is to disperse unlawful assemblies. 


m 


p AKT L] INDIAN PARLIAMENT. 


Then some criticism has been levelled as to why I confined my Bill 
to the use of fire-arms, and I was asked why I did not extend the provi- 
sions to the men killed by bayonets. I am willing to accept any other 
amendments that may be made to my Bill. My Bill is confined to the 
use of fire-arms. If Honourable Members are more generous, who use 
the argument that my recommendation is very limited, let them bring 
in a Bill of their own and if they bring in an amendment to my Bill I 
will not raise any objection, though it will not be within the Preamble of 
my Bill, unless my friend the Honourable Home Member objects. One 
such amendment was suggested by my Honourable friend from Bombay, 
With reference to the period of time in which a report or the occurrence 
is to be sent, he said that the period of 24 hours was too long. 1 bow 
to his opinion if as a district officer he thinks 24 hours too long and lie 
thinks that the officers concerned are able to manufacture evidence and 
he thinks that the second report will contradict the first report . My 
whole object was to give them time, so that in case people are injured 
they will have time to give them medical relief before writing their 
report. If my Honourable friend thinks that 24 hours are too long, I 
am prepared to accept any amendment he thinks. I do not think that 
these officers will really go to the length of falsifying reports, at any 
rate the majority of them would not do that. Anyhow I am willing to 
accept any amendment which will improve that sub-clause. 


The Honourable Sir Alexander Muddiman : Sir, His Excellency the 
Comm an d er-in- Chief put matters so clearly before this House that there 
is very little loft for me to say. His speech, I think, made a great impres- 
sion on all Members of the House. He explained in the clearest possible 
language and with great lucidity the relations of the military and their 
duties in connection with these unfortunate occurrences. In these circum- 
stances I* propose to deal very shortly with the position. 

The real crux of the position is this. It is contained in sections 130 
and 131 of the Criminal Procedure Code. Section 130 deals with the duty 
of the officer commanding the troops required by a magistrate to disperse 
an unlawful assembly, that is to say, here you have the case where a 
magistrate and an officer commanding troops are both present. The 
magistrate decides when it is necessary to use military force. Once that 
decision is arrival at, the manner and degree of that military force is to 
be left to the officer commanding the troops. 


m- 


Section 131, which is the next section, is where the commissioned 
officer is alone and there is no magistrate. My Honourable friend pointed 
out that once the magistrate comes, the responsibility passes to the magis- 
trate, and there he is perfectly correct. But there again you get back 
to exactly the same position as under section 130. Ex hypothesi in that 
ease .you have the magistrate and commanding officer together, and the 
magistrate will decide whether military force is necessary, but, as in the 
first instance, the moment he so decides, the manner and degree, of* military 
force is to be decided by the military officer and the military officer alone. 
That is the position; which has been supported by His Excellency Field 
Marshal Sir William Birdwood with arguments so cogent that it is not 
necessary for me to add to them in any degree. I would merely point 
out that, as His Excellency has stated, the disposition of the troops 
nature affid. degree of force to be used should be at the discretion 
°* Tinp^ a1 ^ .officer alone possesses the necessary knowledge to 
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decide in suck matters. His Excellency also said that one of the reasons 
that rendered it necessary that this should be the position was that the 
military officer is responsible for the safety of the troops under his com- 
mand. You cannot neglect the point that the officer commanding the 
ti’oops is responsible for his own command. What sort of a situation would 
arise if the magistrate gave the military officer an order which that military 
officer knew would result in the destruction of his command. Suppose the 
magistrate, ex hypothesi , a man with no knowledge of military matters, 
told the military officer to ground arms and stand by. That military 
officer is perfectly well aware that if he does so his detachment may be 
massacred. Is he to carry out that order ? If he does not carry out 
that order he will he open to severe civil penalties. If he does, he would 
be eourt-martialled. The situation, therefore, would be an impossible one, 
and I hope the House will see that they are not parties to its creation. 

Now, one speaker said, and I desire to refer to this particularly, that 
the sentiments expressed by His Excellency the Commander-in-Chief 
were not shared by the British soldier and British officer. As His Excel- 
lency stated, and as I am sure everyone in this House knows, the British 
soldier dislikes these duties and has every desire to carry them out in 
the most humane manner and does so carry them out. That led to the 
comment that the British soldier and British officer did not share that 
feeling. Sir, I do not believe that to be true. We have the recent history 
of the riots in Agra, Allahabad and in Delhi (several times in Delhi!. On 
each occasion, the citizens of the town have borne witness to the forbearance 
and restraint with which the British troops have discharged their difficult 
duties. As Home Member I bear testimony to that, as it was not later than 
last Bakr Id that British troops were standing by to maintain law and order 
in many places and it was due to their presence that no disturbances 
occurred. 

Sir, as regards the other remarks that have been made in tlie course 
of the debate I will only refer briefly to one or two statements of my 
Honourable friend, Mr. Jinnah. 

He assumed that competent magistrates would always be 
available. I wish that was 'so. I wish 
4 P - M - this House would place at my disposal 

sufficient funds to place at all important centres competent magistrates. 
I will give an example from my own experience. I was a young Sub- 
divisional Officer in charge of a Sub-division in which there were 
about f of a million people, and the area of the Sub-division was some- 
thing like 700 square miles. I was the only first class magistrate m 
the place. My headquarters were the sub-divisional headquarters and 
the only other magistrate there was a third class honorary magistrate, 
who did not know a word of English. My duties used to take me some- 
times for a week or ten days many miles from the headquarters of my 
Sub-division, and if the Honourable Member thinks that an Honorary 
magistrate with third class powers is competent to issue orders to officers 
commanding troops as to what kind of military force is to be used, 
I think he is mistaken. 

,, Mr. M. A. Jinnah : It says Magistrate of the highest class. 

The Honourable Sir Alexander Muddiman : Available. The next 
point, in his speech to which I wish to draw attention is his reference to 
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the fact that the King’s Regulations have been altered. Well, Sir, they 
have been altered, and I will tell him why, and he probably will 
remember it well because, as he told us, at aboixt that time he must 
have been eating his dinners. Sir, that alteration was obviously made 
as the result of the judgment in the Ackton Colliery ease. That case 
took place in 1893, and it was thereafter that the King’s Regulations 
were altered, and I have no doubt they v'ere altered in view of this 
passage in the judgment which, with your permission, I should like to 
read to the Assembly : 

“ The question whether, on any occasion, the moment has come for firing upon a 
mob of rioters, depends, as we have said, on the necessities of the ease. Such firing, 
to be lawful, must, in the case of a riot like the present, be necessary to stop or 
prevent such serious and violent crime as we have alluded to; and it must be con- 
ducted without recklessness or negligence. When the need is clear, the soldier’s duty 
is to fire with all reasonable caution, so as to produce no further injury than what 
is absolutely wanted for the purpose of protecting person find property. An order 
from the magistrate who is present is required by military regulations, and wisdom 
and discretion are entirely in favour of the observance of such a practice. But the 
order of the magistrate has at law no legal effect. Its presence does not justify the 
firing if the magistrate is wrong. Its. absence does not excuse the officer for declining 
to fire ivlien the necessity exists. * 1 

I have no doubt it was in view of that judgment that the King's 
Regulations were altered. Now I have only one remaining remark to 
make, and that is in regard to the question which was raised also by 
my Honourable friend Mr. Jinnah, who said, why do you not substitute 
; the Advocate General for the Local Government, or the Government 

1 of India as the ease may be $ Sir, the main object of the provision is 

I to secure due examination before a prosecution is undertaken, and 

normally, at any rate in my experience, in an important case, there is 
no doubt that the Local Government, or the Government of India as 
the ease may he, would consult their principal lawyer. First of all, 
f no Government would embark upon a prosecution, at least if I had 

\ • anything to do with it, without competent legal advice, and therefore 

: you* may be sure that the Local Government or the Government of 

India would have before them the opinion of their legal officer. I am 
not authorised, nor in a position to accept such an amendment on 
behalf of the Government of India, but if such a proposal was brought 
up personally, I should be inclined to consider it favourably. It only 
; lemains for me to say that His Excellency has pointed out how impos- 

sible the provisions of this Bill are in so far as thev interfere with the 
discretion of the military authorities, and I think" I myself, Sir, have 
, answered every other argument which has been brought forward in 

favour of this Bill. I therefore hope that the House will refuse to 
take it into consideration. 


The motion was adopted by 56 votes against 47. 
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• “ Monday > ’14th September 1926. 

THE BAMBOO PAPER INDUSTRY (PROTECTION) BIUL. 

The Honourable Sir Charles limes (Commerce Member) ; I move, 
Sir, for leave to introduce a Bill to provide for the fostering and develop- 
ment of the bamboo paper industry in British India* 

Mr. Chaman Lali ("West Punjab : Non-Muhammadan) : Sir, I rise 
to oppose the introduction of this Bill. It has become almost a 
habit in our public life that we are apt to treat economic matters in a 
very superficial manner. The great need to my mind is that we should 
bring to bear upon a subject of this importance all the scientific think- 
ing that we can command. Honourable Members here, Sir, have been 
heard relating their experiences and discussing this question from the 
point of view of pure aneedotage. You cannot determine the operations 
of economic law or the great principles of political economy by reference 
to stray conversations about the price of turnips with your village green- 
grocer. That is not the way, I submit, Sir, to discuss an important 
matter of this kind. The question is a very simple one. What is it 
that we are being asked to do % To-day we have in India 9 paper mills. 
Out of 9 paper mills there are 5 which produce practically the total 
amount of paper being used in this country. They are the most impor- 
tant mills and I venture to say that these 5 mills are mostly European 
owned. Now if tlie report is carefully read you will discover that the 
paper mills do not need protection, that the policy* of protection which is 
being advocated is said by the report itself to he a policy which is not 
in consonance with the principles laid down by the Fiscal Commis- 
sion. In spite of all that, it is discovered that there is a particular kind 
of mill producing paper from bamboo pulp, and in order to protect 
that particular mill, the policy of protection must be advocated for the 
whole of India, That in brief is the verdict of the wise economists of 
the Tariff Board. 83,000 tons of paper are produced in India. Out of 
this, 2,750 tons are produced by this particular mill from bamboo pulp 
mixed with wood pulp. Now, it has been declared by the Tariff Board 
that these other mills which produce nearly 30,000 tons of paper in 
India do not satisfy the principles laid down by the Fiscal Commission 
and that therefore the policy of protection advocated for these mills 
is a policy which we should not accept. IllogieaMy enough, they go on 
to state that we must protect this industry anyhow because there is 
a probability— not a certainty— but a probability, that these mills which 
are producing paper may cease to produce paper in the near future. 
Now the question that I -want to draw the attention of the House to is 
* this, that you have advanced reasons here in this House for the pro- 
tection of ’paper which to my mind appear to he absolutely fallacious. 
I see no reason why the tax-payer of this country should be burdened in 
order to support a certain number of mills which have been in existence— 
not for a few months, not for a few years, but for nearly half a century. 
A policy of protection if it is to be advocated — I do not agree with that 
; statement — but if it is to he advocated, it must be advocated, protec- 
tionists tell us, for .nascent or infant industries. That is the right 
principle of Ike matter according to them ; but .in this particular case 
these industries are really grey-bearded and grey-headed industries ; they 
are not nascent industries ; they have been in existence, as I said, for 
nearly half a century. The question is very clearly stated in the Report 
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nf flip Tariff Board. Here I ask your permission to read a few lines 
from pages 84 and 85 of the Report : they say m the first paragraph : 


,, paper mills which use sabai grass do not satisfy the conditions 

laid down by the fiscal Comnrwon and their needs are therefore irrelevant m con- 
sidering the claim to protection 


If this is the verdict of the Tariff Board, why should the Tariff Board 
have <?one to state with a passion for illogicality that this protection 
that we are giving to paper produced from bamboo pulp must also 
auulv to thosf mills that are using sabai grass? It their needs are 
Sch that the matter is absolutely irrelevant to the discussion we are 
holding here to-day, why should the Tariff Board or Government or 
anybody else advocate a policy of protection for the nulls which use sabai 
^j-ass ? 3 All that I can see is this, that ior the sake of pioteetmg the 
production of 2,750 tons of paper in this country you are ^ 

from the people of this country which amounts to a ^otal oi about n 


e neoiJic ui ima ovi.u-i.oAjr t T **^** , , .. ,, „ 

lakhs of rupees, and that the benefit of this duty will go, run o iu^. e 
rests of this country at all, but to further the in eras s of a 


thp interests oi ima uuu±iw.y — 3 

monopoly which at the present moment happens to oe m die hands of 
‘EWn-nenn firms. (An Honourable Member : Qiusaon. ) Li you 
wanted to protect the paper industry in this country following tne sug- 
gestion of the Tariff Board you could have given it loans because the 
great need at the present moment is capita,.. There is a mill m the 
p un ; ; ,b to which the Honourable the Commerce Member referred ihe 
other day which wants capital. The Tariff Board say that that parti- 
cular mill has every advantage that this country can give it tor the 
starting of the paper industry and yet you are not giving m an>_ assist- 
ance of any kind. That mill, an Indian mill, cannot come into existence 
unless and until the proper amount of capital lias been raised m the 
country. It could easily be done by the State taking over such concerns. 
But that particular subject has not been faced and under cover of the 
plea that the paper industry is m peril we are presenting to-day t tu. 
monopolist paper mill owners in tins country with a protective din,, 
which will give’ them the advantage of a bonus of Its. 21 lakhs per year. 
Tam entirely against any such principle. 

Then again, Sir, the second question that arises is this 

Mr. President : The Honourable Member must be aware that tins 
is a motion for leave to introduce the Bill and he has no right to ape;: ic 
for more than ten minutes, which ho lias already exhausted. 

Mr. Chaman Lall : I agree with your statement, Sir, that I have only 
ten minutes on the introduction of the Bill and since that is so I shall 
reserve my remarks for a subsequent occasion when the Bill is taken 
into consideration. 

Mr. President : The question is : 

< < That leave be given to introduce a Bill to provide for tlie fostering and 
development of the bamboo paper industry in British India. ? 3 

The motion was adopted. 

The Honourable Sir Charles limes : Sir, I introduce the Bill. 


The Honourable Sir Charles Inttes : Sir, I move : 

“ That the Bill to provide for the fostering . and development of the bamboo 
paper' industry in British India be taken into consideration . 3 - 


■■ ' ■ • • ■ 
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The only point I have to make is that this Bill carries out the Resolu- 
lion which has just been unanimously passed by the House. 

Mr. Chaman Lall : With this interlude, Sir, I resume my speech. 
As I was saying, the second question which arises is this. For the sake 
of. protecting one particular mill producing 2,750 tons of paper from 
bamboo, we are actually imposing a serious burden on the poor people of 
this country. As far as this particular Bill is concerned, if Honourable 
Members will only read the Report of the Tariff Board they will discover 
that there is no finality as far as the production of paper by this 
particular mill is concerned. The whole affair is in an experimental 
stage ; nothing has been decided — it has not been proved that you will 
be able to run this particular mill, which produces paper from bamboo 
pulp, on a commercial basis. It will take years according to the Tariff 
Board Report itself before any definite opinions can be passed upon 
the activities of this particular mill. Indeed, for a matter which is in 
an experimental stage, for a matter which one does not kndw whether 
it is going to be a success -or a failure, for a mill which is producing 
only 2,750 tons out of a total of 33,000 tons, we are bringing in the 
principle of protection for the whole country. The indirect effect of 
that will be that whereas the Tariff Board say that assistance should 
be given for a specified concern only, you are actually, by passing this 
Bill,, giving protection to all mills producing paper. I see no justifica- 
tion whatsoever for placing these burdens on the people of this country. 
Protection in itself is an evil — everybody must grant that ; even those 
who are very protectionist in their views' grant that protection is 
needed only for a certain period. The Tariff Board recommend that you 
should give protection for a period of five years : the Government go 
beyond that and say that you must give protection for seven years. 
But I venture to say that with these conditions prevailing there will 
be no end to the period of protection. Even according to the findings 
of this Report conditions are not likely, to arise which may change the 
verdict arrived at by those who are protectionists as regards the protec- 
tion of the paper industry in India. No reason has been advanced, no 
argument has been given why this particular protective duty should 
not even after the expiry of seven years continue for another seventy 
years. I submit, Sir, that the principle of protection, is admittedly this 
that protection should be not permanent, but that it should be ephemeral, 
that it should last only for a certain period, that it should last for the 
purpose of supporting and sustaining a particular industry. In this 
particular case I venture to say that no facts have been given to us 
to prove that this paper industry is not likely to subsist or be kept alive 
or even to thrive if protection is not granted to it. As far as the general 
principle of protection is concerned, I am not going to weary the House 
with the old arguments which those who take an interest in the matter 
must be fully aware of. But let me for a moment give you the opinion 
of a very high authority on the subject. Talking of the United States, 
Sir Josiah Stamp says : 

u But even so, it is not improbable that the States would have had practically 
a free trade history if it had not been for the Civil War, with the revenue tendencies 
it started, and the interests it set up.” 

As far as the question of the general welfare of the people is concerned, 
advanced as an argument that the interests of the country 
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i w ;n su ffer if this particular industry is not protected. I want Honoiir- 

| able Members to remember that the interests of a few monopolist 

i capitalists are not coincident with the interests of the general mass of the 

j people. That is a mistake which Honourable Members over and over 

again make because it is obvious that every capitalist thinks that he 
j hhnself is the country. Dr. Marshall, the great economist, said : 

a Unfortunately the experience of many centuries shows that a policy which will 
! e01l f er a considerable benefit on each of a compact group of traders or producers, 

will often be made to appear to be in the interest of the nation ; because the hurt 
I wrought by it, though very much greater in the aggregate than the gain resulting 

t from it is so widely diffused that no set of people are moved to devote much time 

I and energy to making a special study of it. Its advocates speak with zeal and the 

authority of expert knowledge. But they are bad guides, even if unselfish and perfectly 
upright; for a policy that makes their peculiar profit is invested in their eyes with a 
deceptive glamour . 3 3 

But I have no doubt that the Honourable Members claiming protection 
now have learned nothing and forgotten everything. 

Then again Dr. Marshall asks, “ whether a greater national income 
I badly distributed is a boon ” That is the question which we have to 

1 consider. That is the main point, Sir. The interests of the capitalists 

i m this country are not coincident with the general interests of the masses, 

and yet you are advocating protection for the benefit of a few and to 
' the detriment of the many. It is said that there are quite a few 

capitalists who happen to be foreigners, but yet I find Honourable Mem- 
j bers who are oftentimes indignant because they find that industries 

J in India are going out of their hands into European hands, getting up 

| and telling us in this particular instance that they consider the interests 

1 of their country are at stake. Sir, when they say that the interests of 

j the country are at stake, the interests as a whole of this country must be 

I considered, I mean the interests of the masses, and not the interests of a 

few individual capitalists. 

Again, Sir, another argument has been adduced, and that is the 
question of the key industry. Now, paper does not happen to be the 
jj key industry’ — except in so far as it is the key to the dissemination of 

| false information through newspapers. This is what a great economist 

j says about this key industry question : 

} (( I need not labour the key industry question, and I think that, if a matter is 

| so vital to a State as to be protected on this ground, its risks and profits should not 

j be left entirely to private persons even behind a tariff wall, but that the State 

■ should take its share of the capital involved, so that the tax-payer may, in the event 

of profits, participate in them, as against any burden he ruay assume as consumer . 99 

Sir, the proposition was put before the House that in any protection 
or assistance to "be given to this industry, the interests of the Government, 
as representing the people of this country, must be safeguarded. But* 
Sir, while I find that Honourable Members are quite prepared to give 
assistance to capitalists, they do not reckon the consequences of that 
i assistance to the workers and consumers in this country, in so far as 

their interests are concerned. 

? • 

I Then the last argument was that this is an infant industry. I have 

| already said that - paper is not an infant industry. It has made tre- 

:■! mendous profits during the War. Therefore!, no question of protection 

{ can at all be raised. During the War they had the unnatural protection 

of the submarine and the commercial blockade. But now the question : 
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of protection is raised, after those interested in the paper mills have 
made enormous profits during the War, because they feel that those 
profits are not going to be on the same level as the profits made during 
the War. Here is the evidence of another economist on the question of 
4 the protection of infant industries : 

f< The protection of infant industries is the one case of protection which is held 
to be theoretically justified by practically all parties, but by no means all agree that 
the same result cannot as well be obtained by other methods, such as direct subsidies. 
The whole matter is so conspicuous for the thoroughness with which it has been worked 
Out in theory in the text-books rather than the extent to which it has been illustrated 
either by them or in real tariff history . > J 

That is the position, Sir, Mow, take the paper industry as it is 
in India to-day. What are the difficulties that it is faced with ? We 
have got in evidence that, as far as the bulk of the paper that comes 
to this country is concerned for purposes of newspapers, there is no 
possibility of any competition arising from the activities of the Indian 
paper mills in this country. But there is an enormous difficulty, and 
that difficulty has been very clearly pointed out by the Tariff Board. 
They say that the great trouble is that Indian paper mills have not been 
as efficiently managed as they should have been. That trouble is not 
that they could not make decent profits during the past 40 or 50 years, 
but that they have been negligent of their own interests. They have 
been so ignorant as to the real possibilities of the paper industry that 
they have gone in for immediate profits without looking to the future. 
Hirst of all, the charge levelled by the Tariff Board is that the paper 
mills in this country have not learned the advantages of diversification 
in production. That is one of the charges levelled by the Tariff Board 
against these mills. The second charge which is levelled is that of bad 
quality of paper, and, the third charge, of which we have heard many 
echoes in this House, is that of an expensive establishment. Most of 
these mills, as I said already, most of the important mills are European 
mills ...... 

Sir Darcy Lindsay (Bengal : European) : May I know, Sir, what 
mills the Honourable Member refers to as European mills ? 

Mr. Chaman Lall : I think the Honourable Member is perfectly 
aware that the Titaghur and Haihati Mills are entirely in the hands of 
the Europeans. . He further knows that most of the important mills 
manufacturing paper 

Sir Darcy Lindsay : I question this, Sir. There are three mills that 
are managed by* European firms. I should say that the bulk of the 
shareholders in those mills, with the exception of the Paper Pulp Mill, 
which is a private company, are Indians. 

Mr. Chaman Lall : Sir Darcy Lindsay says that the bulk of the 
shareholders are Indians. I challenge his authority, Sir. I challenge 
his authority to deny the fact that the most important mills in India are 
European mills. Further, I challenge his authority for his statement that 
the Naihatti Mills, for whose benefit a duty is imposed, is not an entirely] 
European or private concern. It is in this very vague fashion 

Sir Darcy Lindsay : I should like to point out s J 

Mr. President : I cannot, allow the interruptions to go on, but if the 
Bmibprable. Sir Darcy Lindsay wants to say anything he will have his 
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Mr. Chaman Lall : You have here a representative of one of the 
paper mills (Sir Willoughby Carey),. He realised that he should not; 
vote on this proposition, but he spoke. But I ask him whether it is not 
a fact that the most important paper mills in this country are European 
mills. It is very easy to hoodwink the public by saying that a good 
part of the capital of the mills comes from Indians. I do not want to 
argue that point at all. I am not standing here for the purpose of 
introducing any question of racial discrimination. I know that capital 
has no country. Capital has no national boundaries. I am not con- 
cerned whether the capital comes mostly from Europeans or Indians. . 
The difference in my mind lies in this, whether the people of my country; 
are going, to be taxed and exploited for the benefit of either Indians or 
foreigners under any system of protection. That is the main question. 

Now, Sir, I will come to this point, that the trouble in the paper 
industry is the trouble of mismanagement, of high salaries and bad 
technical knowledge, and the trouble which arose during the War, 
namely, that these mills made enormous profits during the War, whereas 
now they are unable to keep pace with those profits. I do- not think 
this House would be justified in helping these people out of their diffi- 
culties. It is not right, Sir, that for the sake of a few capitalists, the 
representatives of the people of this country should be asked to take the 
money out of the poor because in this case the rich is the bargainer. 
It is robbing the poor Peter to pay the rich Paul. (Laughter.) It is 
a joke which you, Sir, I am sure, will appreciate.. I do, not see any 
reason whatsoever for granting any protection to this industry because 
some Honourable Members ask for it in the name of national prosperity 
or in the interests of their country though it is for their own interests. 

I welcome the remarks of my Honourable friend Sir Purshotamdas 
Thakurdas. But, Sir, he is one of the few capitalists in India who has 
no conventional bias in his mind when he comes, to discuss this matter. 

Mr. K. Ahmed : How do you know it 1 (Laughter.) 

Mr, Chaman Lall : Now, Sir, I come to the question of the support 
that has been asked for. I hold in my hand a telegram which arrived 
two days ago from a gentleman who is supposed to he a great supporter 
of the workers, but whose past is a very doubtful past, a gentleman who 
is very well known to the Government and possibly very well known to the 
Home Department. I challenge this gentleman’s bona fides in asking 
Honourable Members of this House to support this Resolution because 
he alleges labour will suffer. “ Kankinara Labour Union requests you 
support this Bill labour will lose jobs. Roy Chaudhury ”. Everybody 
knows him, Sir. I say Sir, this is nothing else but blackmail. I ami 
sorry to say that a gentleman should have been, put up by the employers 
to do this sort of thing. . I wish Honourable Members would examine his 
record. Such statements do not frighten me, Sir. I who stand here, to fight 
for the cause of the worker am not going to be frightened if it is falsely, 
alleged that a few of these workers are going to lose their jobs. 

Pandit Shamlal Nehru (Meerut Division : Non-Muhammadan 
Rural) : May I inquire, Sir, if the gentleman named by Mr. Chaman Lall' 
had said something about Mr. Chaman Lall in the local Council,' how 
.would he have liked it without 'a chance of replying to him ? 

Mr. Chaman Lall. : I have said in public, Sir, and I say again that if 
this gentleman has any cause to complain, he has gbt tl:c remedy in his 
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which, is worded, as the Honourable Members are aware, in the follow- 
ing terms -s? 

* 6 This Assembly recommends to the Governor General in Council 'that assistance 
be given to the bamboo paper and paper pulp industry 3 3 

Now, Sir, as I understood this Resolution, I thought that there w&s no 
clear enunciation o£ policy pinning the Government down to giving the 
assistance merely to the bamboo paper industry. And in the course of 
the debate, when we raised this question as to whether the Government 
were enunciating their policy in favour of bamboo paper and excluding 
the possibilities of development of paper from other pulps such as fern, 
grass, etc., the Honourable the Commerce Member assured this House 
that the imposition of the import duty would not prejudice the other 
industries engaged in the manufacturing of paper in this country. That, 
Sir, gave me the necessary assurance and I thought that the Resolution 
would be followed up by an Act which would be either equally committal 
or equally non-committal. And, when I found, Sir, that there was a 
difference between the Resolution moved by the Honourable Member, and 
acceded to by this House, and the Preamble and section 1 of the conse- 
quential Bill, I tabled two amendments of which the House knows. These 
amendments have been ruled out of order, but I still hope that the 
Honourable the Commerce Member will reiterate the position he took 
bp the other day when he said that there was no intention to help any 
particular class of industry and that the imposition of the import duty 
would benefit the paper manufacturers generally, whether that 
manufacture is confined to bamboo paper or bamboo paper pulp 
or paper from grass or other forest produce such as wood pulp, 
of which I understand there is abundant raw material in the forests of 
this country. I submit that the Honourable the Commerce Member 
should not pin down the issue to this that this Bill should not be 
confined merely to the subvention of the bamboo paper industry. 
I hope, Sir, that better counsels will prevail and if the Government are 
convinced that those industries, which do not make paper from bamboo 
pulp alone, are deserving of Government support, such support would 
be forthcoming. On these grounds, Sir, I ask the Honourable the 
Commerce Member to make a statement which should allay the doubts 
which exist not only in my mind but also in the minds of the co-authors 
of similar amendments which have been ruled by you, Sir, as out of 
order. 

The Honourable Sir Basil Blackett (Finance Member) : Sir, Sir 
Hari Singh Gour has much too acute a mind to have any doubts on this 
subject. He was merely anxious to get off a speech on this question 
which he was not allowed to make when moving his amendment. But 
I will none the less try to resolve his doubts. The Government have 
accepted the . recommendation of the Tariff Board that they should give 
protection to the industry of making* paper from bamboo and they have 
introduced this Bill with a view to , giving such protection. This Bill 
commits them to the policy of attempting to give protection to the 
industry of making paper from bamboo. It does not commit them to 
the policy of giving protection to paper generally, because that would 
be exactly contrary to the recommendation of the Tariff Board. But 
the .result of this Bill will be to impose an enhanced protective duty on 
all paper coming in from outside India. And, whatever the material 
from which the paper- is being made inside India, it will, in competition 
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with paper from outside India, get the benefit of the enhanced protect- 
ive duty Practically it gets the same benefit. But the Government 
I wn careful not to commit themselves to a policy of protecting the 
naner industry generally in view of the recommendation of the Tariff 
vtnnrfi that such a policy would not be in the interests of India. I hope 
that resolves Sir Hari Singh Gour’s doubts. 

May I just add one word about Mr. Acharya’s speech 1 He com- 
plains that the result of this Bill will be to put 21 lakhs of rupees 
annually in the pockets of the Government and that none of it is being 
used in order to give additional bounties to the industry. Now, the effect 
I 0 f the imposition of the extra duty is to give very considerable assist- 

\ ance to all paper mills in this country and in particular to the mills 

| making paper from bamboo. What the Government have decided is 

I that they would not be justified in addition in making grant or loan 

t or subsidy to this particular bamboo paper mill, or any of the other 

mills mentioned, out of that 21 lakhs, and that 21 lakhs, which I have 
L .heard described as a tax on education, will, at any rate, be available to 

I the tax-payers, and in the tax-payers pocket will be available, for 

f. example, fpr hastening the moment when the Madras provincial eontn- 

I bution can be . further reduced, and education stimulated in Madras. 

| Sir Darcy Lindsay (Bengal : European) : Sir, in offering our full 

f support to the safe passage of this Bill, I would just like to bring one 

| point before the House, and that is, in addition to the protection now 

I offered to what we must all consider a national industry, the Govern- 

; ment should do all that they can to support that industry by purchases 

>■ in. India of requirements for Government use. I find, Sir, that in reply 

• to a question the other day the Honourable Member for Industries, I 

i think it was in reply to question No. 182, stated that orders for Indian 

mills amounted to 5,525 tons in 1924-25 and 5,794 tons in 1925-26, which 
, indicated that the Stores Department were keeping up the average of 
: the orders for Indian mills. On the other hand I find that while in 

1924-25 the orders placed abroad amounted to 370 tons out of a total 
of 5,945 tons, equal to 6J per cent., the orders placed this year amounted 
to no less than 1,988 out of a total of 7,783 tons, or 25 per cent, of the 
total orders. It is on those grounds that I urge upon Government that 
they should give every assistance possible to the Indian mills. I am 
perfectly well aware that owing to .the rise in exchange the price of 
foreign paper has fallen in India, and in reply to question No. 246, on 
the 25th August, the Honourable Member for Industries informed the 
; House that he had placed an order for 670 tons of badami paper abroad, 

because it effected a saving of Rs. 43,600. I contend that it is not 
altogether right of Government to sacrifice this industry merely for the 
. . ' ■ ’ sake of a small saving of money. My Honourable friend, Sir Willoughby 

Carey, explained to the House the other day the very large sums that 
| were involved in this industry, that is, money coming in to Government, 

i I think he told us that sixteen lakhs of rupees were spent on railway 

A freight alone. Then there were royalties and the very large employ- 

l ment of labour, la my opinion, Sir, under these conditions the saving 

| of a small sum of money, such as I have put before the House, should 

; not have been taken seriously into account when placing the orders. 

Just one othe'r point. My Honourable friend, Diwan Chaman Lall, 
i challenged me this morning as regards the statement I made ab out th® 

^ ; ' ' ' • . - - 
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mills that were worked in this country. I would like to say to the House 
that out of 9 mills either in operation or in course of construction, 3 may 
be said to be managed by European firms. Two of them are joint stock 
companies and one of them is proprietary, which, later on if the parti- 
cular industry of bamboo pulp looks at all successful, will be formed 
into an Indian company with Indian money. (An Honourable Member : 
4t Which mill is that ? The Indian Paper Pulp Company. Now, as 
regards the other two, there is the Tittaghur Paper Mill with a very 
large capital which has recently been very considerably reduced, owing 
to the bad position in which the Company are placed. Of the capital at 
least 70 per cent is Indian money, belonging to Indian shareholders. On 
the register , of the Company the names of Indian shareholders represent 
70 per cent of the capital. s 

Mr. Chaman Lall : May I ask the -Honourable Member to let us know 
who the Managing Agents are ? 

Sir Darcy Lindsay : Messrs. Heilgers and Company. 

Mr. Chtaman Lall : Are they an Indian firm ? 

Sir Darcy Lindsay : No, European. 

Mr. Ghaman Lall : Quite 1 

Sir Darcy Lindsay : On the Board of the Company four are Indian 
and four are European Directors and the Company employ Indian 
chemists, and Indians in the departmental management of the mill. The 
other Company, Sir, is the Bengal Paper Mills Company, managed by 
Messrs. Balmer Lawrie and Company, an English firm. They have a 
much smaller capital, eleven lakhs, and debentures 7 lakhs. This com- 
pany, I believe I am correct in saying, has 83 per cent, of its capital held 
by shareholders on the register who are Indians. (An Honourable 
Member : “ What is the share amount ? ”) The share amount is 11 
lakhs, of which 33 per cent, is held by Indians. As you know, in this 
country shares pass from hand to hand and I can only go by the share 
register. (An Honourable Member : “ What about the debentures ? ”)' 
I believe the same thing applies. 

That takes up the challenge offered by my Honourable friend. I 
very much regret that he should have also referred in such very strong 
. terms, and to my mind in very hurtful terms, to my friend Mr. Boy 
Choudhry. Mr. Boy Choudhry is a very earnest worker in the field of 
labour, and one thing to be said about him is that he does go amongst 
■the people. I do not know that that can be said of all representatives 
of labour. It is not altogether fair of the Honourable Member to get 
up and openly abuse Mr. Boy Choudhry on the floor of the House, 


put 


Several Honourable Members : I move that the question be now 

Mr. President : The question is that the question be now put. 

The motion was adopted. 

Mr. President : The question is : 

f f That the Bill to provide for the fostering aud development of the bamboo paper 
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THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
in view of the state of the business of the House, which I will not conceal 
I; causes me the gravest concern, and may possibly cause the House some 

[ anxiety, I propose to move the motion standing in my name as briefly 

as possible. I move that the Bill further to amend the Code of Criminal 
Procedure, 1898, be taken into consideration. 

This Bill makes certain minor amendments in the Code of Criminal 
Procedure as amended in 1923. They have been brought to the notice 
of Government either by Local Governments or by judicial authorities 
or by both. I think I am justified in saying that they are all of a minor 
character and that there is no change of substance which affects the 
subject with the exception of the first amendment in clause 2, to which 
I will therefore refer in a little detail. 

Prior to the amendment of section 123 of the Code by section 21 (2) 
of Act XVIII of 1923, Courts had discretion to award either simple or 
rigorous imprisonment in respect of proceedings under section 109. 
Now in a House composed as this is, there are very few Members who 
do not know what section 109 means. (Laughter.) It used to ho 
referred to in my young days as the khana hadesh section. As a matter 
of fact it is the section which enables security to be taken for good 
behaviour in the case of suspected persons and vagrants. Two years 
ago a change in the law was made so that, as the law now slat a Is, in 
default of security simple imprisonment alone can be imposed. This 
has proved a serious administrative mistake. I will read to the House, 
if I may, the opinions of the Local Governments. They are unanimous 
and they come from all parts of India. 

The Madras Government say that the form of imprisonment might well 
; be left to the discretion of the Court, as in some cases the persons bound 

l over belong to a class of criminals for whom simple imprisonment h 

, entirely unsuitable. 

The Bombay Government say simple imprisonment affords an entirely 
inappropriate punishment for the persons concerned. 

The Bengal Government say discretion should be left so that pro Cos*, 
sional criminals. .caught under suspicious circumstances might be given rigo- 
rous imprisonment, while harmless vagabonds might be given simple im- 
prisonment. 

The United Provinces take the same view. They say the section m it 
stands is entirely ineffective and the discretion should be restored. 

The Government, of Burma take the same view. 

I The Government of Bihar and Orissa make the same recommendation, 

f The Inspector General of Prisons in that Province refers in his annual 

: report to hardened criminals being allowed to he idle in jail. 

The Central Provinces Government made the same recoimnendation 
h and pointed out that the discretion should be restored, as it is eminently 

U undesirable that persons who are ordinarily sentenced to simple imprison- 
I on & r punds of age or infirmity should be herded with vagrants whose 

| habits, are frequently filthy. 
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Therefore the Local Governments have made out a very strong case; 
the Government of India agree with them; the Local Governments are 
unanimous, and X trust the House will agree, without further discussion, 
to the passage of this Bill. But if the House are not prepared to do so, 
I trust they will at once throw out my motion that the Bill be taken into 
consideration.. Sir I move. 

The motion was adopted. 

Mr. President : The question is : 

l( That clause 2 do stand part of the Bill . r v 

Diwan Bahadur T. Rangachariar : I am sorry,- Sir, I have to oppose 
this clause. I have paid -every attention to the earnest remarks by the 
Honourable the Home Member in respect of this clause. Sir, the last 
Assembly deliberately made this change. The view we took of this sec- 
tion was that, after all, these are preventive sections for preventing crimes 
being committed, and so long .as a man is not convicted of a crime, it is 
not proper to give him rigorous imprisonment. It is well enough if a man 
is convicted of a serious crime that he should be rigorously confined ; but 
why when he is unable to find people to give security. Take, for instance, 
people who have no ostensible means of livelihood. There are millions 
of people of that sort in our country.. Take the Sadhus who go about 
the country. There are millions of such people and any policeman may 
run them down and say “ Here you have no ostensible means of live- 
lihood ; you must find security By all means if he is unable to find 
security, confine him so that he may be prevented from crime ; but why 
give him rigorous imprisonment ? If he is an offender give him convic- 
tion under the proper section and send him to jail, but so long as he is un- 
able to find security it is. most improper to confine persons rigorously 
limply because they are persons who have no ostensible means of liveli- 
hood. That is, under section 109. And, Sir, it is very difficult to call 
upon people specially in a country like ours where there are’ millions going 
about the country. This was the view we took in the last Assembly. I 
had a hand in the shaping of the Criminal Procedure Code and. got the 
Government to consent to it. Now what has happened ? It is only two 
years since it was passed in Delhi. No new facts have come to light except 
iftiat the Executive Government in each province wants this power to be 
restored. Of course Executive Governments always want power. What- 
ever power you take away from them they will always say il Do not take 
it away ? \ That will not satisfy us. I therefore ask the Assembly to 
reject it without any hesitation. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Sir, as I also took some little part in 1923 in the amend- 
ment of the Code of Criminal Procedure I may briefly give the reasons 
[which prevailed with that Assembly in altering the law. As we then under- 
stood criminal law and as I understand it still, there are two broad divi- 
sions of criminal law in England and in this country. The first branch 
is the branch known as preventive law and the second is that known as pun- 
itive law. Now, Sir, it has been an axiom with those who have studied 
criminal jurisprudence that a preventive action should never be converted 
into a punitive action, and if Honourable Members will turn to section 109 
they will at once see the wisdom of the decision which our predecessors 
i in 1923 took in making the amendment which is now sought to be reversed, 
Section 109, Sir, consists of two clauses. Clause (a) says : 

** (a) it a ay person is taking precautions to conceal Ms presence within the local 
limits- of', such Magistrate's jurisdiction and if there is reason to believe that such 
. person is taking such precautions with a view to committing any offence, or 
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(£) if there is within such limits a person -who has no ostensible means of sub- 
sistenee or who cannot give a satisfactory account of himself ” — now marie the Ic&t 
sentence — “ such Magistrate may in manner hereinafter provided, require such person 
to show cause why he should not be ordered to execute a bond, with sureties for his good 
behaviour, etc.’* 

All that section 109 demands is that for a certain period the person bound 
over shall be of good behaviour, and if he is not able to give security, by 
'incarcerating him you ensure the continuance of that good behaviour which 
section 109 postulates. You take him away from his surroundings and 
lock him up where he cannot be of bad behaviour. Therefore, I submit, 
Sir, that so far as section 109 is concerned, its purpose is served and com- 
pletely fulfilled by incarcerating a man who is not able to give security 
for the reasons stated in the two clauses which I have read out to Honour- 
able Members. Now, Sir, the Honourable the Home Member has informed 
this House that all the Executive Governments and the Government of 
India are agreed that this amendment made in 1923 should be annulled. 
That is a very good reason, but Honourable Members here want a better one, 
and that against the reason which influenced the decision of this Assembly 
in 1923. What answer have the Treasury Benches to give to what was 
passing through the minds of the Honourable Members in 1923 when they 
passed the amendment which the Honourable Member now seeks to revise. 
That is my first submission. (Mr. K. Ahmed : “ What is the necessity f ”) 
Now, Sir, my Honourable friend Mr. K, Ahmed asks where is the necessity f 
1 echo the sentiment. I could well understand if this enactment had bee& 
given a sufficiently long trial and if any cases had occurred when it was 
found that simple imprisonment did not ensure that good behaviour which 
section 109 of the Code of Criminal Procedure is intended to safeguard,, 
then I submit a good prima facie case would have been made out to this 
House. 

Now, Sir, there is also another thing. We have also section 110 : — that 
is sub-clause (6) of sub-section (2). I admit that section 110 stands on 
a somewhat different footing ; but at the same time Honourable Members 
will remember that section 110 deals really with perpetrators of substantive 
oifences against the Indian Penal Code. I do not wish to take the time of 
the House by reading through the section ; I shall only read a few words to 
illustrate my meaning : 

u (a) is by habit a robber, house-breaker, thief, or 

(b) is by habit a receiver of stolen property knowing the same to have been 

stolen, or 

(c) habitually protects or harbours thieves or aids in the eoncealment or disposal 

of stolen property, or 

(d) habitually commits or attempts to commit or abets the commission of the 

offence of kidnapping, abduction, etc., etc , 1 * 

Section 110 therefore deals with habitual offenders and I submit that if a - 
man is a habitual offender and has been laid by the heels for committing 
a crime in respect of which he has been dealt with under section 110, 1 do 
not see why he is not prosecuted and convicted, or rather bound over, under 
section 110. I admit that the case of a man under section 110 stands upon 
a different footing ; but I am now pleading for the deletion of that clause 
which excludes section 109, and on that point, Sir, I feel sure that the 
Government have to make out a much stronger case than they have made 
out in the opening speech of the Honourable the Home Member. 
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Mr. H. Tonkinson (Home Department : Nominated Official) ; Sir, 
as I also took a part in the passing of the Bill of 1923, I should like to 
make some remarks upon this clause which is the most important clause 
in the present Bill. I propose to present the case of Government for this 
clause. It is, Sir, an absolutely unanswerable ease. In the first place, it 
has been suggested that section 109 of the Code of Criminal Procedure, 1898, 
is a preventive provision in our law. Well, Sir, in English law cases prac- 
tically analogous to those dealt with under section 109 are treated as sub- 
stantive offences and are punishable with imprisonment for one year 

Mr, A. Bangaswami Iyengar : What division of imprisonment f 

Mr. H. Tonkinson : I will come to the division of imprisonment at 
some length later. Let me refer to section 7 of the Prevention of Crimes 
Act. One part of it says : 

“ If, on his being charged by a constable with getting his livelihood by dishonest 
means, and being brought before a Court of summary I * * * * * 7 jurisdiction, it appears to such 
Court that there are reasonable grounds for believing that the person so charged » 
getting his livelihood by dishonest means. 

Then again another part runs as follows t : 

“ If he is found in any place, whether public or private, under such circumstance* 
as to satisfy the Court before whom he is brought that he was about to commit 
or to aid in the commission of any offence punishable on indictment or summary con- 
viction ; or was waiting for an opportunity to commit or aid in the commission of 
any offence punishable on indictment or summary conviction . >} 

If Honourable Members will compare those provisions -with the clauses 
of section 109 read with section 55 (1) (a), they will find that they are 
distinctly analogous. There are also of course very similar provisions in 
the English vagrancy law where such cases are again treated as substantive 
offences. 

Mr, A. Bangaswami Iyengar ; How do you deal with European 
vagrants f 

Mr. H. Tonkinson : Our proposal is this: to change the present word- 
ing of section 123 as amended in 1923 so as to enable a Magistrate in his 
discretion to impose a sentence of rigorous imprisonment. We do not 
propose to say that he must impose a sentence of rigorous imprisonment — 
we propose to give him a discretion. 

Now in this connection I think it is necessary to refer to what simple 
imprisonment consists of. Section 36 of the Prisons Act says : 

fr provision shall bo made by the Superintendent for the employment (as long 
as they so desire) of all criminal prisoners sentenced to simple imprisonment.* * 

I wish to draw the attention of the House to the fact that it is only if 

the prisoners so desire that employment is provided for them. I wish, in 
fact, in this connection to refer to the very anomalous position in India in 

regard to the point that we have in our jails very large classes of persons 

sentenced to simple imprisonment which is of the nature I have just indh 

cated. My Honourable friend, Mr. Bangaswami Iyengar, asks what divir 

sion prisoners under the Prevention of Crimes Act were sentenced to in 
. England. Now what are the classes of imprisonment in England ? So 
Sfc as imprisonment is concerned, imprisonment may be without hard 

labour or with hard labour. Persons sentenced without hard labour are 
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classified in three divisions — first, second and third. Prisoners in the 
first division are treated in very much the same va y as prisoners awaiting 
trial. Prisoners in the second division are kept separate from other 
prisoners, and so on, but they are employed on industrial work. Prisoners 
| in the third division are employed exactly in the same way as prisoners 

sentenced to imprisonment with hard labour except for the first period 
of one month. In that connection let me read to the House an extract 
from a publication by the Permanent Under Secretary for the Home Office, 
published in April of this year. He refers to the. legal requirement in 
regard to the classification of prisoners in England and says : 

*< The first division represents the old first class misdemeanants, but the number 
sentenced to imprisonment in this division is almost negligible. The courts aro properly 
reluctant to allow the luxuries of this class to persons wealthy enough to pay for 
them, and they are rarely given even to the political prisoners for whoin they were 
originally intended since the time when the suffragettes sent to Holloway in the first 
division used the privilege of free visits and letters to conduct a political propaganda 
from the prison. But the distinction between the second division and the third is of 
great value, and the Home Office has been insistent in endeavouring to, induce the courts 
to place in the second division all prisoners of good antecedents and to leave' in the 
third division only those already of bad or doubtful character.” 

| It will be seen, then, that prisoners sentenced to the first division are prac- 

tically negligible, and, as I have already indicated, they are the only 
prisoners who are not employed on labour. We have a further report on 
the same subject from a very able and experienced retired prisons official 
from India, who was a member of the Indian Jails Commission and has 
recently reported for us upon the English system of prison administration. 
He points out that offenders in the first division can work at their own 
trade and so on. Offenders in the second division are given the same 
labour as those sentenced to imprisonment with hard labour. Offenders 
in the third division are given labour the same as prisoners sentenced to im- 
prisonment with hard labour. It is important to note how £ew\prisoners 
are committed by courts to the first division which is the only analogue 
in the English prisons to the simple imprisonment of Indian prisons. The 
Governor of an English prison told me “ You might find half a dozen in 
the whole of England.” . 

Then again he goes on : 

‘ * There is now no distinction in the labour allotted to offenders in the second and 
third divisions of imprisonment and that given to persons sentenced to imprisonment 
with hard labour. Debtors also have to work. It will thus be seen that imprisonment 
without labour is practically non-existent in England.” 

Then again he says at present in England every effort is being made to 
j ensure continuous occupation of the inmates in all prisons. “ All Gov- 

ernors of English prisons would heartily concur in the dictum that an 
j idle prison is a bad prison . n 

| Diwan Bahadur T, Kangachariar : Then let there be no simple im- 

| prisonment, 

j Mr, H* Tonkinson : That of course, Sir, is the logical result to a 

large extent of the arguments I am adducing ; our provisions as regards 
simple imprisonment are anomalous in the present times. Now, • Sir, we 
are sending people sentenced and unable to find -security under section 109 
J ;;, to simple imprisonment, the same class of imprisonment as- these half dozen 

[ ; /People in the whole of England who are sentenced to imprisonment without 

jf£- hard labour in the first 'division., The people who are dealt with under 

- ' .. • . ■ - . 
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section 109 must be known to tlie whole of this House. They are the 
tie’er-do-well, the man who will never do any work if he can help it, 
the man who lives by petty and sometimes by serious thieving, the vagrant, 
rogue and the vagabond. It has been suggested that we have not had a 
yery long experience of this law. The Honourable the Leader of the House 
has referred to the opinions of the Executive Governments on the matter. 

1 should like to refer 

Mr. D. V. Belvi : What are the grounds on which the recommenda- 
tions are made ? 

Mr. H. Tonkinson : I should like to refer to the reports which are 
just coming in on the same subject. For example, the Annual Administra- 
tion Report on the Jails in the Bengal Presidency was received in the 
Government of India Secretariat, I think, last week. This is what the 
Inspector General of Prisons says : 

tc Prisoners detained in jail under section 100, Criminal Procedure ' Code, are now 
given simple imprisonment and cannot be made to work unless they volunteer. ’ 3 

— that is of course in accordance with the provisions of section 36 of the 
Prisons Act which I cited — 

* 1 It is difficult to imagine anything more absurd and demoralising, Prom a 
police point of view it may be convenient to get a lot of known habitual offenders 
Jcept in safe custody, but from a jail point of view it is deplorable. It is impossible 
to attempt reformation under these conditions. These men contain the dregs of the 
criminal world ; habitual thieves, burglars, goondas and such like are sent to jail 
to idle for six months or a year. They are provided with free board and lodging, 
have congenial comjmmons to plan mischief for the future, and generally have a pleasant 
time. They enjoy the advantages of a residential club without the draw-backs of 
paying a subscription and monthly bills . 3 3 

Weil. Sir, the same is being indicated now in the Administration 
Reports from practically all provinces. 

Diwan Bahadur T. Rangachariar : If they make the same mistake, 
they have no value. Habitual offenders do not come under section 109. 

Mr. H. Tonkinson : My Honourable friend says that they make the 
.game mistake. I say, Sir, that persons sentenced in England under such 
provisions would be treated as guilty of substantive offences and no one 
would be so foolish as to sentence them to imprisonment in the first 
division. 

Mr. A. Rangaswami Iyengar.: You have not got five classes of 
prisoners here, have you ! . 

Mr. II. Tonkinson : I submit, Sir, it is quite clear that it is bad both 
for the jails and for the men concerned, and that it is a gross waste 
of public funds to provide that these persons who are convicted under 
section 109 of the Criminal Procedure Code must be sentenced to simple 
imprisonment. 

Mr, M. K. Ackarya : Have the opinions been circulated f 
: . Mr. H. Tonkinson : They have been published. 

Colonel Sir Henry Stanyon (United Provinces : European) : Sir, the 
: -ground in support of clause 2 given in the Statement of Objects and 
$ ^.Reasons attached to the Bill is this, that most persons against whom 
| ^proceedings are taken under section 109 are men for whom simple 
^i^risonment is quite unsuitable. - Section 109 sufficiently indicates th§t 
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these men, if not potential criminals, are idlers, vagrants, tramps, and 
persons who have no ostensible means of subsistence, and who cannot 
give satisfactory accounts of themselves. Persons of this class are apt 
to prey on society. They live by their wits, which generally means by 
fraud or crime. Now, when a gentleman of this class cannot give 
security for good behaviour, what is the best thing for society to do 
with him V Is he to be an honoured guest of the tax-payer, encouraged 
in a life of idleness ! If so, then give him simple imprisonment. Or, is 
he to he made to work for his board and residence, taught to give np 
his idle habits and learn the healthy lesson that livelihood should be 
earned by work ? If so, give him rigorous imprisonment. 'With simple 
imprisonment we encourage the habitual idler and vagrant ; with 
rigorous imprisonment we leach him to work. I would ask the House not 
to be carried away by any exaggerated sense of the term “ rigorous 
imprisonment.” There are different degrees of work and labour, and no 
properly constituted jail administration would give a person of this 
kiad anything but reformatory labour ; that is to say, penal servitude, 
not hard labour. That is a mutter of detail inside the jail. But I do 
think that the principle which underlies clause 2 of this Bill is a 
principle which ought to have the support of this House. If a man of 
the above class cannot give the security asked for, he should certainly 
be given an imprisonment in which he will be reformed and by which 
he will learn to work honestly for himself. 

The Honourable Sir Alexander Muddiman : Sir, this clause restores 
the law as it was before the change in the law, made without consulting 
Local Governments, was gives effect to. That change in the law was 
in iny judgment and in the judgment of the Government an unfortunate 
one. I have endeavoured to place before this House the reasons to-day ; 
but if this House is always to take the line, that any measure in support 
■ of law and order should be turned down, then it would be well to 
affirm that proposition definitely. The point has been made that for 
failure to give security under the security sections simple imprison- 
ment is the only suitable penalty. If that was so, why did the House 
retain rigorous or simple imprisonment in the ease of security under 
section 110 ? (An Honourable Member t “ Habitual offenders.’*). The 
reason you take security is that you have not a substantive offence, and the 
argument put forward — valid or invalid — is that save for a substantive 
offence rigorous imprisonment is unsatisfactory. We have been told that 
the framers of the Code, those who sat on the Select Committee, in their 
wisdom made this change in the law and that the House is entirely as I 
understand unable to reconsider the matter. The change does not seem 
: A® a ? a< ^ e very advisably for the Committee was not, as I under- 

u n- j th - e opinions of the Local Governments, which have now 

nftWr-s wi V n course may he well to despise the opinion of executive 
omcers and of Governments responsible for law and order. It may he 

remains th?! 1 leave -j* to Hoils ® to decide. But the fact 

a ° hange was made as I suggest inadvisedly in the law 

out Indk lL th ? n T e hav& had the opinion of jail officers through- 
.would be hSter?. L ° Cal . <3we,3imettts throughout India saying that it 

durin^the* “a 7 c ? ses ^T® tiliere fceen under section 109 
$ & last two years ! Has the number gone up ? 
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The Honourable Sir Alexander Muddiman : I am not giving way to 
the Honourable Member, nor do I understand bis point. What I was 
saying was this, that it is the definite opinion of the jail authorities 
in India and of the Executive Governments that it would be better to 
repeal section 109 altogether than to leave it in its present position* 
If that is the wish of the House, I suggest some Member should bring 
in a Bill to that effect. But let it be quite clearly understood that people 
who hold that viejw do desire that persons suspected of burglary and 
habitual vagrants should be allowed to wander about without any 
power of control. That is the issue. 

Diwan Bahadur T. Bangachari&r : We do not want them to be 
allowed to wander about. Confine them by way of simple imprisonment. 

The Honourable Sir Alexander Muddiman : It has been explained 
at considerable length, much beyond the length this provision needs, 
that every jail authority, every Local Government, tells you that this 
section as recently amended is useless. If your suspect or sturdy 
vagrant is to be given simple imprisonment only it would be better not to 
use the section. Let me remind the House it is not a case of 
requiring the Court to impose rigorous imprisonment. You place it in 
the discretion of the Court : and I appeal to this House — there are 
many men in this House who do understand the position — that a large 
number of the men who are bound down under this section are men who 
are arrested, as they would be in England, for lurking with intent,, 
burglars who have been suspected. There is not the slightest political 
flavour about this clause ; it is designed purely for the protection of 
your own hearths and homes ; and I do trust the House will in arriving 
at a decision in this matter will agree that they should accept the 
opinion of those whose business it is to protect your hearths and homes* 

Mr. President : The question is : 

( 1 That elans© 2 do stand part of the Bill. ’ ’ 

The motion was negatived by 52 votes against 51. 
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Thursday, 171k Srptemhrr, 1925. 

THE INDIAN PENAL CODE (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 

I move that the amendments made by the Council of State in the Bill 
further to amend the Indian Penal Code be taken into consideration. 

Sir, the motion refers to the Bill which was recently passed by this 
House after a long debate and which lias been generally referred to— 
though the title has been objected to — as the Age of Consent Bill. At a 
very late stage of the proceedings on the Bill in this House it was brought 
to my notice— I. think by my Honourable friend Dr. Lohokare— that some 
protection was neeess.ary for what I might call “vested interests”. 
(Laughter.) The Council of State have, with their usual regard for such 
interests inserted a clause in the Bill which I think will commend itself to 
this House universally. The clause runs ;is follows : 

« Notwithstanding anything contained in section 2 sexual intercourse by a man 
with his own wife is not rape although the wife has not attained ihe age of thirteen 
ysars, if he was married to her before the date on which this Act comes into operation' 
and she had attained the age of twelve years on that date. * J 




I 


I 

( 







I need say nothing in explanation of the clause which is self-explanatory* ■ ■ 

It will be* noticed that it is not in form an amendment of the Indian Penal . 

Code. It will only be put into the Bill and when the period has elapsed ’ i 

will drop out of the law* I think I hardly need say anything more in com- ■ j‘ 

mending this motion to the House. j 

*Sir Hari Singh Gotir (Central Provinces Hindi Divisions : Non- ' j 

Muhammadan : Sir, I feel that I shall be leading a forlorn hope if I ' 

resist the motion of the Honourable the Home Member, but I cannot J 

refrain from making a few observations on the general policy which has .! 

dictated the acceptance of this amendment in another place. When the j 

Indian Penal Code was enacted in 1850 Lord Macaulay ’s Committee for ;j 

the first time created and penalised several offences which were not then j 

offences at all. When the age of consent or so-called consent was fixed j 

in the Bill of 1850 there was no reservation of vested interests. Later ■. i 

on, in 1891, after a prolonged and heated controversy which gathered ; f 

round the question of age when the Government at last did raise it from i 

10 to 12 there was no attempt at any reservation of vested interests. And, ’ 

Sir, on the last occasion when X introduced a similar Bill this House con- | 

sidered it clause by clause and passed the various stages after such amend- , ! I 

ments as it considered necessary. But there was no saving clause. It m j j 

true that on the third reading of the Bill it was defeated, thanks to the- t I 

whip applied at the last -moment by the Honourable the Home Member ; ; j 

but pen then there was no question of reserving any vested rights. We "1 j 

are introduced to this for the first time after the Bill has been passed by j 

a, reeord majority in this House. But what is the underlying principle -J J 

of it all ? The underlying principle of it all is, Sir, that husbands have 
got a vested right to ravish girl# between the ages of 12 and 13 if forsooth Jf : j 

they tvere married to them before this Bill comes into force. I understood ! | 

that the protagonists of orthodoxy in this House indignantly repudiated ■ V| 

that they ever had recourse to their wives before they attained the age ' '>}§ 

, f bf puberly- 5 ;. and we Werp assured that public opinion throughout the , - f 

. i.i f "t * — — **** — — - : —7 7 — X — — ‘ I 

a ; * siot c#rreet$& by the* Honourable Member. I 
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country would have revolted against any idea of a husband ravishing his 
wife when she was a girl of 12 or 13. That I submit, Sir, was the fulcrum 
of the opposition led by the orthodox wing of this House, and it is for that 
reason that nobody suggested the addition of a saving clause. But we 
live and learn. In another place we have been presented with a legisla- 
tive proposal in favour of the husband where the wife is in the concept 
of law relegated to the position of a chattel or inanimate thing. The 
husband, if he marines her, of which she has probably no real consciousness, 
is entitled to defy her in spite of her refusal and despite the fact that he 
has laid in store an everlasting disease of which she may die, or beget 
children who will probably die before they are many months old. In 
spite of the risk of infanticide and matricide the pillars of orthodoxy in 
another place have chosen to make a, proposal which I venture to submit is 
an insult to the intelligence of this House. Sir, I would have resisted it . 
with all my might and main were it not for the fact that this is the last 
day of the Session and I have no doubt that if I had taken upon myself 
to oppose this measure my friends in this House would have rallied to my 
support and given me that generous support which I have always received 
from them here in spite of the opposition to which social reform in this 
House has been subjected from certain quarters. But even they have 
admitted to me in the privacy of their confidences that I was right and they 
were wrong but that they had to do it because the masses were not yet 
prepared for legislation of the kind for which I had made myself respon- 
sible. 

Sir, before I close I thank them and the Honourable Members of this 
House w r ho with their support and votes have made this reforming measure 
a near possibility after the lapse of thirty-four years, and I cannot refrain 
from thanking the Government and the Honourable the Home Mejnber that 
he has reciprocated the sentiments expressed by this House and by the 
Select Committee by giving us half the loaf. 1 hope he will remember that 
I am still crying and crying aloud for the other half, which I hope he will 
not deny to me in the next Session after the public and the provinces have 
been consulted upon my Bill. 

Dr. K. G% Lohokare (Bombay Central Division ; Non-Muhammadan 
Rural) : Sir, I am not of that orthodox type that my friend Dr. Gour 
would think me to be, since he knows well that at the last time I 
voted with him on every one of his amendments. It was just with an 
idea to remove an anomaly which I thought did exist, that I suggested 
a remedy and put in an amendment in this House which unfortunately 
was out of order on account of the time limit. I know of instances 
where consummation has already taken place in cases of marriages 
between 12 and 13 and yet the raised age limit is'not reached by the time 
this Act comes into operation. This being a recurring offence it is 
just, possible that persons who did not dream of the Act being applied 
to them would be thus sent to jail under the new Act that is being 
paused. It is with a view to remove that anomaly that I suggested an 
amendment preventing this retrospective effect and if that could he 
called a contribution to infanticide and the killing of mothers, well. 

■; I am sorry my friend is either mistaken in understanding the situation or 
has. misunderstood me. I think such a provision ought to have been 
made and I am thankful to the Honourable the JEEome Member for. 
paying attention to this matter* ’■ 


mm 




Part I.] 


417 


India's parliament. 

Mr. President : The question is : 

“ That the amendments made by the Council of State in the Bill further to amend 
the Indian Penal Code be taken into consideration. ' ' 

The motion was adopted, 

Mr. President : The question is : 

“ That this House do agree to the following amendment made by the Council of 
State : 

( That the following clause be inserted after clause 3 : 

*■ 4. Notwithstanding anything contained in section 2 sexual intercourse by a man 
with his own wife is not rape although the wife has not attained the age of thirteen 
years, \£ he was married to her before the date on which this Act comes into operation 
and she had attained the age of twelve years on that date \ 3 3 

The motion was adopted. 

Mr. President : The question is : 

t{ That this House do agree 1 to the following amendment made by the Council of 
State : 

‘ That clause 4 be re-numbered clause 5 33 

The motion was adopted. 





PART IS. 


Extracts from selected speeches delivered in 
the Council of State. 


Friday , 11th September , 1925. 

RESOLUTION RE RECOMMENDATIONS OF THE MAJORITY REPORT 
OF THE REFORMS INQUIRY COMMITTEE. 

The Honourable Mr, J. CRERAR (Home Secretary) : Sir, I move ; 

“ That this Council recommends to the Governor General in Council that he do accept 
the principle underlying the majority report of tlie Reforms Inquiry Committee and that 
t he do give early consideration to the detailed recommendations therein contained for 

improvements in the machinery of Government. ” 

Sir, when I first set myself to consider by what arguments I could best commend 
this Resolution to the House, the feeling predominant in my mind was a sense, 
an alomsf overwhelming sense, of the magnitude of the problem implicit in 
what appears a simple, and in the opinion of some, a limited or even an unim- 
portant proposition. What we have immediately to deal with may be an 
episode, but it is an episode in two great, as I believe, converging streams in 
a very great transaction, the contact and ultimately the identification of the 
political future and destiny of India with the contribution made by British 
institutions not only to India but to the civilized world. The> first necessity 
is to endeavour to see this problem in its true perspective, a perspective not 
| only of dimension but of time. England has succeeded, whether for good or 

? ill only a remote generation can judge, in impressing upon western civilisation her 

own ideas of political institutions. We are now engaged in the formidable task 
of applying those ideas to an eastern civilisation and an eastern environment. 
Whatever view may be held of the wisdom or of the probable success 
, of this enterprise, no one at any rate can deny that it is heroic. In the attempt 

to organise human society on a rational and comprehensive basis it has only 
one parallel in human history, and that is only an imperfect parallel, which 
| exhausted its effort at a stage where the English genius had the courage and 

! the inspiration to begin. The parallel I have in mind is the system of Roman 

| law, arising at first as the common law of a small city state, and culminating 

as the unifying and governing element of the whole of the then western civilized 
world and a considerable proportion of the eastern. That, Sir, was a great 
and memorable achievement, so great and so memorable that, unless all 
record of human thought is lost in some great catastrophe, it is inconceiv- 
able that any system of civil law should now be devised or continued 
without reference to the great -canons of the Roman tradition. But in 
. the realm of political institutions the English tradition has taken a place 
certainly not inferior to the Roman tradition in law, and it is with this, 
in its application to the needs and aspirations of India, that we are now 
concerned. Now, Sir, we have seen the English Parliamentary system 
gradually adopted, more or less completely, and with greater or less success, 
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problem I have said as much as is perhaps necessary and certainly as much as 
in the time at my disposal is possible. In the conditions which must regulate 
our further progress I include those which proceed from the law and the consti- 
tution and those which, independently of all such considerations, are necessarily 
and inevitably inherent in the task itself. The first of these, the legal and consti- 
tutional conditions, are sufficiently recited in the preamble to the Government 
of India Act, 193.9, which states the fundamental doctrine of the responsibility 
of Parliament ; the doctrine that the time and manner of each advance towards 
responsible self-government in India can be determined by Parliament alone. 
It is as unnecessary as it would be impossible for me to examine this doctrine 
on its warrant in history, in law or in morals. It is unnecessary because, Six, 

I think that all responsible political opinion, however divergent in other matters, 
is agreed on this ; or at least it is prepared to accept it as the basis of all practical 
discussion. We must satisfy Parliament, as we must satisfy the tribunal 
that Parliament is to set up to examine and report on all the claims and on all 
the evidence, we must satisfy Parliament in regard to every step that we propose 
should be taken. 

Now, Sir, apart from these the constitutional and legal conditions 
under which we must work, I spoke of other conditions which need no com 
stitutional warrant and are inherent in the task. Of these the most im- 
portant in my judgment are these. Firstly, *we must use to the full all the 
resources in our possession, discarding none till its utility has been fully tried 
and found -wanting. Secondly, having regard to the vast interests committed 
to our charge and the disastrous consequences of yielding to a hasty impulse 
dr to a rash speculation, we must be patient, prudent and circumspect. Thirdly, 
and most important of all, we must all work together, for this enterprise is 
too great to be undertaken by any single authority or by any party or by any 
school of thought working in isolation or, still worse, in antagonism with others. 
Now this cannot be done without much patience, much mutual forbearance 
and assistance. As I see it, the co-operation invited and required by the 
Secretary of State and His Excellency the Viceroy is not merely a stipulation 
made by one party to the negotiation. It is a plain and candid statement 
of a fundamental condition for the solution of the problem which lies before 
us both and without which n either can succeed . I earnestly invite the House to 
consider the Resolution in this spirit. In the fust place, it affirms a principle, 
the principle which defines the main divergence between the majority and the 
5 umority report. What is that principle ? It is this, that the Government of 
India Act is a great measure of political advance which has yielded most im- 
portant and valuable results ; that its potentialities should be further tried and 
utilised, and that the measures requisite to remove any administrativeimperfec- 
tions experienced in its working can and should he adopted. At least one 
section of the critics of that report take the position that the Act is radically 
incapable of working or is so defective that no adjustments or running repairs 
arc v T orth the time or the attention devoted to them . Now I contend that such 
a position is wrong, wrong in its premise and doubly wrong in its conclusion. 
It is wrong in fact because the Act is undoubtedly in operation. Legislatures 
are meeting, laws are being enacted, supplies are being, voted or refused, and 
with two exceptions the existence of which cannot reasonably be imputed 
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to the Act, the administration of this great country is being carried on in 
accordance with the provisions of that Act. To those who despise adjust- 
ments and running repairs I would suggest that in operating a great and com- 
plex machine these may be the immediate and sufficient requisites for its 
efficient working. < At any rate those critics can only prove or provide practical 
evidence of their contention by an honest and persevering attempt to work 
it in accordance with the intentions of the designers. If such an attempt is 
made by the joint efforts of all those for whom it was designed, and if their 
attempt clearly and definitely fails for causes clearly and definitely to be 
attributed to the machine, then at least we shall have some presumptive, 
some tangible evidence, but not till then. We have no reason to suppose 
that such an effort is doomed to failure because it has not yet. been made. 


Six, any premature and impatient discontent with the very real achieve- 
ments of the last five years is not calculated to accelerate our progress. You 
will not achieve a difficult and distant goal by constantly changing your 
starting point or quarrelling with your companions in the caravan. Conti- 
nuity is one of the essential conditions of development and in the constitutional 
history of England continuity and adjustment are the most fruitful and the 
most familiar incidents. If we are indeed committed — and of this there can 
be no doubt — to the task of adopting for and adapting to Indian requirements 
British political principles and methods, should we be wise — to say nothing 
of logical and consistent — if at the outset we repudiate and discard the 
most characteristic and the most essential, if not of those principles at any 
rate of those methods ? Continuity, and adjustment are and have always 
been the deliberate and instinctive aims of English constitutional policy. 
They have permeated its history, they have been present in an active form 
in every phase of that history which records any permanent stage of pro- 
gress, however arbitrary or violent the concomitant events may have been. 
Continuity and adjustment are, if you will examine it, the pith and the marrow 
of the majority report, not as things drawn from an obsolete and stereotyped 
code, but as the application to a new range of conditions and demands of 
a tradition which is not only ancient and well-tried, but vital and active, 
a force which is still the most hopeful and energetic in a world which without 
it might well be a world of despondence, disillusion and despair. 

Sir, the great system of government which was set up in this country 
before there was any clearly defined or deliberate intention of instituting 
self-government, was based on another and perhaps an even more funda- 
mental element in the British tradition — the rule of law, the impulse of 
construction and the ineradicable instinct of inducing order and liberty 
out of chaos and oppression. It may be that these conceptions go deeper 
and are destined to be more permanent than the expedients, more generally 
recognized and accepted, of Parliamentary Government itself. But this 
great system of government, elementary as in many respects it was, had two 
characteristics which proclaim its origin and its legitimacy. In the first 
place it was directed in an austere and practical spirit to the immediate re- 
quirements of the country at that time, and it was directed, consciously o : 
Instinctively, towards a wider and further goal which would permit of an ulti- 
mate ideal of self-government. That system has perhaps fulfilled its purpose 
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and delivered its message. We are now at tlie stage for which it prepared 
the way. That system derived its main direction and inspiration from England, 
though it did not reject the wisdom and experience of its predecessors in India. 
But we have now arrived at a new order of things in which unity and co-opera- 
tion between England and India are essential. India has elected to accept 
British conceptions of self-government as the basis of her own political evolu- 
tion, But let us remember that if these institutions offer a great prize 
they demand also a severe discipline . In the words of Milton : * 4 The immortal 
garland is to be run. for not without dust and heat ' 

Sir, is it unreasonable fox us to ask that those who deem it to their interest 
to enter with us into this great tradition and to be co-heirs with us in this 
great heritage should also accept the limitations, the discipline and if neces- 
sary the delays which we, a nation not remarkably patient of limitations or 
of discipline or of delays, have been compelled to accept by the hard lessons 
of our own long experience and by the ineluctable dictates of our convictions '? 

The Honourable Mr. PHIROZE C. SETHNA (Bombay, Non-Muham- 
madan) : Sir, I beg to move the following amendment : 

“ This Council recommends to the Governor General in Council 55 

The Honourable the PRESIDENT: Will the Honourable Member 
move it as an amendment ? 

The Honourable Mr, PHIROZE C. SETHNA : I did say so, Sir. 

The Honourable the PRESIDENT : Will the Honourable Member 
move it as a substitution for the original Resolution ? 

The Honourable Mr. PHIROZE 0. SETHNA : Sir, I move to 
substitute the following for: the original Resolution : 

44 This Council reoommends to the Governor General in Council that he be pleased to 
take immediate steps to move His Majesty’s Government to make a declaration in Parlia- 
ment embodying the following fundamental changes in the present constitutional machinery 
and administration of India : 

(а) The Revenues of India and all property vested in or arising or accruing from 
property or rights vested in His Majesty under the Government of India Aot,. 
1858, or the present Act or received by the Secretary of State in Council under 
any of the said Acts shall hereafter vest in the Governor General in Council for 
the purposes of the Government of India. 

(б) The Governor General in Council shall be responsible to the Indian Legislature 

and subject to such responsibility shall have the power to control the expendi- 
ture of the Revenues of India and make such grants and appropriations of any 
part of those Revenues or of any other property as is at present under the 
control or disposal of the Secretary of State for India in Council, save and 
except the following which shall for a fixed term of years remain under the 
control of the Secretary of State for India : 

(i) Expenditure on the Military Services up to a fixed limit. 

(w) Expenditure classed as political and foreign. 

(Hi) The payment of all debts and liabilities hitherto lawfully contracted and 
incurred by the Secretary of State for India in Council on account of the 
Government of India, 
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(c) The Council of tlie Secretary of State for India shall be abolished and, the posi- 

tion and functions of the Secretary of State for India shall be assimilated to 
those of the Secretary of State for the self-governing Dominions save as other- 
wise provided in clause (6). 

(d) The Indian Army shall be nationalised within a reasonably short and definite 

period of time and Indians shall be admitted for service in all arms of defence 
and for that purpose, the Governor General aiid the Commander-in-Chief shall 
be assisted by a minister responsible to the Legislature, 

(e) The Central and Provincial Legislatures shall consist entirely of members elected 

by constituencies formed on as wide a franchise as possible. 

(/) The principle of responsibility to the Legislature shall be introduced in all 
branches of the administration of the Central Government subject to transi- 
tional reservations and residuary powers in the Governor General in respect of 
the control of Military, Foreign and Political affairs for a fixed term of years : 

Provided that during the said fixed term the proposals of the Governor General in 
Council for the appropriation of any revenue or moneys for military or other 
expenditure classified as ‘ Defence 5 shall be submitted to the vote of the Legis- 
lature ; but that the Governor General in Council shall have power, notwith- 
standing the vote of the Assembly, to appropriate up to a fixed maximum any 
sum he may consider necessary for such expenditure and in the event of a war 
to authorise such expenditure as may be considered necessary exceeding the 
maximum so fixed. 

(g) The present system of Dyarchy in the Provinces shall be abolished and replaced 
by Unitary and Autonomous Responsible Governments subject to the general 
control and residuary powers of the Central Government in inter-provincial and 
all-India matters. 

(A) The Indian Legislature shall after the expiry of the fixed term of years referred 
-to in clauses (6) and (/) have full powers to make such amendments in the consti- 
tution of India from time to time as may appear to it necessary or desirable. 

This Council further recommends to the Governor General in Council that necessary 

steps be taken : 

* 

(а) to constitute in consultation with the Legislature a convention, round table con- 

ference or other suitable agency adequately representative of all Indian, Euro- 
pean and Anglo-Indian interests to frame with due regard to the interests of 
minorities a detailed scheme based on the above principles, after making such 
inquiry as may be necessary in this behalf ; 

(б) to place the said scheme for approval before the Legislature and submit the same 

to the British Parliament to be embodied in a Statute. ” 


Sir, the Reforms Inquiry Committee was appointed by the Government 
in answer to a general demand from the Legislature and the general public 
for a further advance in the reforms and also for improvements in the exist** 
ing machinery of Government as laid down in the Act of 1919. The Report 
was published six months back. No action was taken on it till now. This, 
I take it, was principally due to the proposed visit of His Excellency the Viceroy 
to London to consult the Secretary of State for India. The public did not 
mind this little delay, because it was expected that as a result of those delibera- 
tions between Lord Reading and Lord Birkenhead the outcome would be such 
" as would enable us to expect the fulfilment of our wishes and aspirations even 
tb a limited extent. In this we have been disappointed. All that we have 
bad ar.e two speeches, one about two months ago from the Secretary of State 
ahd$M other about three weeks back by His Excellency the Viceroy on the 
occasion bf the opening of the two Houses on the 20th of last month. These 
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speeches do not take us any forrader and now on the top of it all we have 
a Resolution proposed in this House by the Honourable the Home Secretary 
asking us to accept the principle underlying the majority report and to request 
the Governor General in Council to give effect to the recommendations made 
in the majority report. 

Sir, the Committee consisted, as we know, of nine members, five of them 
formed the majority and the other four formed the minority. If one of the 
majority had sided with the minority, the tables would have been turned, 
and what is now the minority report would have become the majority report. 
And I ask, if that event had occurred, would Government have pressed the 
acceptance of such a majority report ? I may proceed to answer the question 
myself by saying that, judging Government from their present attitude, they 
would most certainly have not done so but would have endeavoured to wriggle 
out of the position as best they could. 

Let us now examine the 'personnel of the Committee. Amongst the majo- 
rity were three eminent Government of India officials, the Chairman was the 
present Home Member of the Government of India, Sir Alexander Muddiman, 
who, we are all pleased to see, is present here to-day in this House, over the 
deliberation of which he presided with such distinction for full three years. 
Then there was the then Law Member, Sir Muhammad Shafi, and you your- 
self, Sir, were the third and you then held the position of Secretary to the Gov- 
ernment of India in the Legislative Department. Then there was the Maha- 
raja of Burdwan, himself an official, for he had only a few months previous 
ceased to be an Executive Member of the Council of the Government of Bengal, 
but wher had his eye on another high Government appointment with which 
rumour very strongly associated his name. Therefore, we had four Govern- 
ment officials, and however disinterested they may be, however open-minded 
they may be, it is in the nature of things, — I do not blame them because it 
happens in India as well as elsewhere,— that they were bound to look upon 
the questions placed before them from the Government point of view. The 
fifth member was a non-official, a Member of this House, the Honourable 
Sir Arthur Froom. Now let us turn to the minority. Amongst them, there 
was Mr. Jinnah, who has never held any Government appointment, who, 
comparatively speaking a young man, has for the last quarter of a century 
taken the keenest interest in Indian politics, who has himself taken an active 
part in them and is in complete touch with Indian views and aspirations. 
Who were the other three in the minority ? No less Indian personages than 
Dr. Sir Tej Bahadur Sapru, Sir Sivaswamy Aiyer and Dr. Paranjpye, men who 
are looked up to by Government themselves, men who are esteemed by Govern- 
ment as well as by the public alike, and men who had the additional advantage 
of having held high positions under Government. That being so, if this 
minority, composed as it was of four, in three of whom Government had 
absolute confidence, have made certain recommendations with a full sense 
of their responsibilities, they must of course have done so with the certain 
knowledge that the reforms they propose are all workable and will not 
adversely affect the work of the administration of the country. Is it fair 
on the part of Government completely to brush aside their recommendations ? 
Has it ever occurred to . Government to pause for a while and consider 
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all of whom Government as well as the public have the highest respect and 
on the first three of whom Government when it suited them to do so have 
on more than one occasion showered encomiums for the moderation and the 
sobriety of their views. 

I take no credit for drafting this amendment. As the House is aware, 
it is identically the same amendment as was moved in the other place and 
carried there three days ago by the overwhelming majority of 72 to 45. X say 
advisedly an overwhelming majority, because the minority consisted mainly 
of Govern m ent officials and perhaps of the European elected Members. I 
make bold to say that if the Indian officials in that House were left free to vote 
according to their conscience, they would not have helped to swell the number 
of the minority to 45. Sir, the views that are embodied in the amendment 
are the considered views of the leaders of the different nationalist parties in 
the other place and elscwheiv. It is their joint draft, and it is a draft which is 
in consonance with the views expressed by the Chairman of the Liberal Federal 
Association only the other day in Poona. X compliment my Swarajist friends 
in agreeing to the proposals as embodied therein and X regard that as a 
distinct gesture on their part of their willingness to co-operate with Govern- 
ment, and it will be a positive mistake on the part of Government if they do 
not take advantage of that gesture. 

Sir, in the limited time at my disposal it will not be possible for me to 
explain to the House the amendment clause by clause nor is it necessary, 
because it is nothing else but a summary of the recommendations of the 
minority report and what the country has been clamouring for for quite a long 
time. What I. wish to point out to the House to-day is that evidently the 
attitude of the Government as also of the Secretary of State to-day is very 
different from the attitude of both the Government of India and the Secretary 
of State displayed two or three years back. I will take the House back to the 
year 1921 when in the other place, on the 23rd September, one Member, Mr. 
Majumdar, brought forward a Resolution for further reforms. The Government 
did not actually oppose it. What was its attitude then ? The then Home 
Member, Sir William Vincent, requested the House to accept his own amend- 
ment. The amendment which that House passed almost unanimously (for 
there was one dissentient, Mr. Price of Karachi) was the Government amend- 
ment, and it was as follows : 

“ That the Assembly recommends to the Governor General in Council that he should 
convey to the Secretary of State for India the view of the Assembly that the progress made 
in India on the path to responsible government warrants a re-examination and revision 
of the constitution at an earlier date than 1929 

That, I repeat, was the Government amendment. The Home Member 
evidently did not speak for himself alone. He spoke for the Government of 
India and I would not be surprised if he spoke as he did with the approval of 
the then Secretary of State, Lord Peel. Sir William Vincent was most sym- 
pathetic in his speech, but he was not alone in such sympathy. I will ask the 
House to listen to the words of the then Finance Member, Sir Malcolm Hailey, 
now His Excellency the Governor of the Punjab. In supporting the amend- 
ment, he observed : ' 

“ Surely now the only practical and reasonable end to this debate is, that we should 
convey to Parliament the opinions that we have heard expressed in this House that it 
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ought not to wait ten years before the Parliamentary Commission investigates the 
whole question of further amendments in the constitution which has been granted to 
India 

The House waited for the opinion of the Secretary of State. That followed 
nearly 18 months later, and it was 

“ that it was too early to ask Parliament to revise the constitution but the Act contained 
within itself sufficient materials for expansion of the existing constitution 


That was the opinion of Lord Peel. It was on this opinion that another 
Member of the other place, Dr, Gour (now Sir Hari Singh Gour) on the 18th 
July, 1923, moved his Resolution that “ the further possible powers within 
the Act should be put into force That was not done and last year Pandit 
Motilal Nehru, again in the same House, moved his Resolution in regard to 
further reforms, in answer to which the Reforms Inquiry Committee was 
appointed. I have given these particulars to show that the attitude of the 
Government of India two or three years back was entirely different from what 
it is to-day. The Government of India then as now was presided over by 
the same Viceroy, Lord Reading. Evidently, therefore, Lord Reading’s 
opinion has not changed. We have not Sir William Vincent now as Home 
Member, but we have Sir Alexander 'Muddiman, whom, knowing as I do per- 
sonally, and as Members of this House know themselves, we credit with having 
equal, if not greater, sympathy than Sir William Vincent towards Indian 
aspirations. Where then is the rub ? The explanation is simple. The 
opposition is evidently not from Delhi or Simla but from Whitehall, and we 
need not be surprised, because the party in power to-day is the Conservative 
Party, and for the Secretary of State we have a Conservative in the person 
of Lord Birkenhead., This explains the present attitude of Government*. 

The gist of my Honourable friend Mr. Crerar’s speech, as far as I can make 
1 out, is that we should be patient, prudent, and circumspect, and we should not 
I try to run too fast. He has told us that it took 900 years from the promulga- 
tion of the Twelve Tables to the codification of the laws by Justinian. He has 
also told us how long it has taken the British Parliament to advance to its 
present stage. All I would like to say in reply is that there is some little 
difference between human beings and quadrupeds. The lower animals have to 
start at the bottom every time. Human beings begin at the stage left o££ by 
those who went before them. Therefore, if we begin to-day we can undoubted- 
ly proceed at a much faster rate profiting by the experience of others. I can 
give my Honourable friend no better instance than that of America and 
Japan. America did in 150 years what it took Europe more than a thousand 
years to accomplish, and Japan has done within less than half a century 
what America did in 150 years and what Europe took a thousand years and 
more to do. It is therefore perfectly legitimate for us to ask for further 
reforms. We are confident that we have progressed to an extent that we 
^are now ripe for them, and if we are to take Government at their word 
and at their professions we regard it as their bounden duty to give us what 
we ask for in my amendment. 

Sir, the Secretary of State in his speech has asked all parties in India 
tq finite ,an^ to put before him a scheme which he will consider. His 
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Excellency has asked us to co-operate with the Government. The amend- 
ment which was moved in the other House and which I am placing before 
you to-day answers the demands made both by the Secretary of State and 
His Excellency the Viceroy. 

Here we put before you a concrete scheme. Here is willingness on the 
part of that national party which opposed Government 
1 ^ ,o3s * at all times to drop such opposition and to co-operate. 

And if Government do not choose to accept it, the blame will lie with 
Government and not with us. Until our demand is favourably entertained 
it will be the boundenduty of the Indian Legislature and the Indian public 
to persist in such demand because we regard it as our due and which we 
ought to obtain as soon as possible. I cannot expect Government Members 
to support my amendment but I appeal to all elected Members that they 
will vote with me and thereby convince Government that the elected 
Members of both Houses of the Central Legislature are in perfect unani- 
mity on this very important question. 

The Honourable the PRESIDENT : Amendment moved : 

That for the original Resolution the Amendment read by the Honourable Mr. Sethna 
be substituted ”, 

I do not think that I should weary the Council by reading it over again. 

The Honourable Mr. V. RAMADAS PANTULU (Madras : Non- 
Muhammadan) : Sir, the amendment which stands in my name is subs- 
tantially the same as that moved by my Honourable friend Mr. Sethna. The 
House will notice that there are only certain verbal alterations in clause (o) 
of the first part of the amendment on page 1, and in clauses (a) and ( b ) of, the 
second part on page. 2. With your leave I shall mention that in clause (d) of the 
first part the word “ Assembly ” seems to be a mistake for “ Legislature *\ 
I remember to have corrected it when I sent it to the office. It must be 
a lapsis calami . I hope I have your permission to correct it. 

The Honourable the PRESIDENT : Yes, 

The Honourable Mr. V. RAMADAS PANTULU : In order to under- 
stand the full import and implications of the amendment which stands 
in my name I think it is my duty to give you a brief history of this amend- 
ment. The origin of it goes hack nearly to the commencement of British 
connection with India. This debate involves three issues which were very 
pertinently raised by the Honourable Mr. Crerar in his* opening speech. 
The issues are, one , has Britain a divine, legal or moral right to continue to 
rule India as a dependency ? -The second! issue is, have the Indians got a right 
to govern themselves, or in other words, is Swaraj their birth right ? If the 
first issue is answered in the negative and the second issue in the affirmative, 
the third issue arises, namely, what is the best and the quickest mode of 
transference of power from the British to Indians ? I think, Sir, the 
Resolution deals with the third issue. Unless we dispose of the first and 
second issues the third issue does not arise. Therefore, I beg to state very 
briefly, as the Honourable Mr. Crerar himself has done as regards the 
British case, what the Indian case is. On the first and second issues our 
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case is unhesitatingly that Swaraj is our birthright. We are entitled to 
govern ourselves and the British have no divine, legal or moral right to 
continue to rule this country as a dependency. I use the word “ dependency ” 
advisedly because we are at present not necessarily wedded to a policy 
of attaining Swaraj or self-government outside the British Empire and are 
not unwilling to continue as partners with equal rights. Our formula is 
to attain self-government within the British Empire if possible and, if not, 
without it. The creed of the Indian National Congress is deliberately made 
elastic to admit of these two positions ; it is the attainment of Swaraj by legi- 
timate and peaceful means. Therefore, Sir, in the first place in answering these 
issues we deny most emphatically the claim of the British Bureaucracy to play 
the role of Deputy Providence to Indians. Their theory of trusteeship, their 
talk of a civilising mission and all that rodomontade we emphatically deny. 

We hold also that apart from the divine or legal claim the British have also 
no moral claim to continue to rule India. That moral claim is based upon its 
past record and the great good which it is alleged to have done to the Indian 
people. Here again we deny that. We hold that after 150 years of British 
\\ rule we are poorer, weaker, and more disunited, and disorganised than we were 
>T -'.before they came to this country. You claim that peace and order are the two 
great achievements which you have accomplished in this country. But, Sir, 
we hold that the peace which you claim to have established is the peace of death, 

' of a disarmed and helpless nation, and the order which you claim to have estab- 
lished is the order of slaves and human cattle who are dumb driven, which 
is the order of the prison house. With regard to economic and other conditions 
I can quote the testimony of many authorities to show that India has not 
improved under British rule. But I will quote a small sentence from a predeces- 
sor in office of Lord Birkendhead, the Duke of Argyll, who said : 

. “ We know indeed of poverty and destitution, more or less temporary in European 
countries. But of chronic poverty and of permanent reduction to the lowest level oi 
subsistence such as prevail only too widely among the vast population of rural India we 
have no example in the western world. 55 

That is the testimony lie gives to British rule in India. And after 150 years 
of exploitation India is poorer, economically crippled, industrially 'helpless 
and dependent upon foreign imports for subsistence. Therefore we are agitating 
for Swaraj. In the course of ‘ the agitation there emerged the declaration of 
’ August 20th, 1917, arid later on the GSVemtneiit of India Act. That decla- 
ration and the Preamble to the Government of India Act are both unsatis- 
factory, and opposed to the aspirations of Indians. Nevertheless there is on r 
point iii both of them which disposes of the first two issues. There is a recogni- 
tion of India’s right to self-government and also a recognition of the fact that 
Britain is not to rule for ever over India. The right to attain self-government 
is conceded. Therefore it is we have really entered on the third issue as to the 
mode of transference of that power from Britain to India. Recognising the 
* limitations of that struggle we wanted to get a measure of responsible govern- * 
meat and all our agitation has only resulted in the Government of. India Act,,, v 
-1919. The Congress disapproved of it, the.Moslem League disapproved of it 
“ and- the public of India disapproved of it. Therefore the Congressmen,* who 
di^apMoved of the machinery devised for the transference of power from Britain -* 
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to India, have not taken any share in the working ol the reforms in the first 
stage of their inauguration. We have left it to those people who had faith 
in it to do so. I will at this stage refer to page 152 of the minority report which 
says that as non-co-operators stood out of those Councils in 1 920 the people 
who had faith in the reforms entered the Councils and worked them in an at- 
mosphere which was most congenial to their success. N everthehss they have 
found that machinery to he insufficient, inadequate and unsatisfactory, we then 
entered on the second stage of the struggle. In 1923 we, the Congressmen, 
thought that if Government were not going to devise a machinery which is 
proper and suitable to attain this object, the best thing would bo io go into the 
Councils, to destroy the one which they have set up and io get another 
instead. No doubt we began with the object of destruction. We thought 
that no construction was possible without destruction. 

The Honourable Sir ALEXANDER MUDDIMAN : I am sorry to 
interrupt the Honourable Member, but does he still adhere to that policy of 
destruction ? 

The Honourable Mr. V. RAMADAS PANTULU : We began by des- 
troying. We are attempting to try and see whether it is possible to build up. 
In 1924, when the Swarajists entered the Assembly, they presented the united 
demand of the nation. That demand stands good to-day. The only answer 
that was .given by Sir Malcolm Hailey was that Government would only set 
up an official committee to inquire into what progress was possible within 
the Act. His statement was followed by the appointment of an official com- 
mittee which held its meetings in secret conclave, and made a report. That 
was followed by the report of the majority of the Reforms Inquiry Committee 
which majority was practically composed of a majority of officials. Therefore 
there is no virtue in calling it a majority report. The minority report, and 
every Indian who had any stake in the country, every Indian who had held 
any responsible office under the Reforms Scheme and every publicist of note 
who had the welfare of India at heart, condemned the system of dyarchy which 
was set up hy the reforms ; only the Indian Civil Service and the, European 
half of the reserved department t spoke in favour of dyarchy. Nevertheless the 
majority report without any evidence held in favour of the continuance of 
dyarchy. If the decision of the majority is carried on appeal to a court 
( f law, it would have called upon the respondent and reversed the judgment 
embodied in that report without hearing the appellant. There were nine 
jurymen on the bench. The verdict was 5 to 4. One of the jurors gave his 
verdict while he was in duress under- official shackles and he afterwards said 
that his verdict was wrong. If the verdict was 5 to 4- in a criminal trial no 
criminal could be convicted and the jury should be discharged according to 
our criminal jurisprudence. The verdict should at least be 6 to 3 to be valid. 
So the verdict of the majority report is worthless and should be scrapped. 
That is the report which you now want to enforce. We say we shall not be 
parties to it. 

There have been two pronouncements since the report was issued, one on 
the 7th July by Lord Birkenhead and the other on the 20th August by Lord 
Reading. In both these pronouncements there are two matters of outstanding 



importance. One is that we should work the scheme for what it is worth and 
the second is that if we find it unworkable we should propose some other cons- 
titution, With regard to the first, we absolutely refuse to work the scheme. 
It has been pointed out that the scheme is unworkable and we axe not going 
to try to do a tiling which is impossible. Within the time at my disposal 
it is not possible to quote authority in favour of my position that it is unwork- 
able. It has been fully established by evidence. With regard to the second 
portion, we have suggested a scheme in this amendment. We have got a scheme 
which consists of two parts. In the first part we have indicated certain definite 
principles upon which any negotiation between you and us is possible. If 
you accede to these principles we go to the second part. You may have a round 
table conference, convention or whatever you like. We will sit together and 
try to frame a scheme which will suit the needs and requirements of India 
and which will be in accordance with the principles which we have enunciated 
here. Those principles are very clear. There should be transference of 
power from British to Indian hands. The Secretary of State for India’s Coun- 
cil is to be abolished. He has to become responsible to Parliament in the same 
way as the Colonial Secretary. The Indian Legislatures shall be wholly elected, 
and so on. The scheme is not a new scheme. Ever since the Indian National 
Congress came into existence we have been agitating for these things. There 
is a consensus of opinion in the country. Yesterday I read a speech by Mr, 
Chintamani in which he said that this amendment is really a page torn from 
the proceedings of the Liberal Federation. This amendment embodies a 
demand on which there is a unanimity in the country. In the Assembly, 
Hindus, Mussalmans, Farsis, Christians, all joined in voting for it. Therefore 
this is now the united demand of the nation. This is the demand which we 
bring before you. In some quarters it is suggested that the Swarajists have 
receded from their original demand. I emphatically deny this allegation. 
The Resolution as passed in the Assembly has a preamble, reiterating and 
affirming its demand of 1924. Not a word of this amendment is inconsis- 
tent or incompatible with the demand that was made in January 1924. I 
omitted that preamble because it would not be in order in connection with 
this Resolution in this House, Therefore the demand of the Assembly remains 
unaltered. We are going to agitate for it and for its acceptance by the Gov- 
ernment. When it is accepted and a declaration is made in Parliament, 
accepting its principles, then and then only shall we sit in a round table con- 
ference or agree in any other way to discuss with you. If you discard these 
principles, then we come to the parting of the ways. 


Even Moderates have joined in the demand as embodied in the amendment 
and no difference of opinion exists. It was pointed out by Sir Maneckji 
Dadabhoy the other day that all Moderates are at heart Swarajists. It is 
said : ce scratch a Moderate and you will find an Extremist.” It is true 
because all of us want Swaraj as against the foreign rule. 

The Honourable Sir MANECKJI DADABHOY : You are not cor- 
rectly representing me. 

</ ■ The Honourable Mr. V. RAMADAS PANTULU : I say, Sir, let Gov- 
^nment accept this as the common amendment of all parties in the country 
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and as a complete answer to Lord Birkenhead and Lord Reading. Many 
proposals have been put before Government in the past. There was the 19 
memorandum. There was the Congress-League scheme which they never 
considered. And what are they going to do now ? It does not matter to us 
whatever they may do. We are willing to co-operate with them on honourable 
terms. But if they throw our co-operation to the winds, there will be again 
only one course left open to us, namely, non-co-operation, passive resistance, 
and civil disobedience. It is the creed of the Congress to achieve Swaraj by 
all peaceful and legitimate means. Our determination stands there. We only 
want to give Government an opportunity to show that we are willing to co- 
operate. If they do not co-operate with us, and do not accept this amendment 
and make a declaration of policy embodied in it the whole blame will be with 
them and not with us. • 

The Honourable Sir ALEXANDER MUDDIMAN (Home Member) : 
Sir, before I proceed to deal with the points raised by the amendments which 
have been moved which are in effect in spite of the change made by my Honour- 
able friend Sir Deva Prasad in all essentials the same, I propose to make a few 
observations with reference to certain remarks that have fallen from the 
previous speakers. Now, I always listen to my Honourable friend Mr. Sethna 
with great interest. I know I shall hear a well reasoned and clear cut speech ; 
and if I express some disappointment to-day, it is because I feel that the amend- 
i ment is one that even his eloquence could not adequately support. I must 

in the first place point out that it really is quite a matter of frequent occurrence 
that if you take away a certain portion of the majority it becomes a minority. 
I leave his point at that. Further, as to his remarks on the personnel of the 
Committee, I will only make one or two reflections. I have never yet heard 
that the fact that men have grown grey in the service of the Crown was any dis- 
| qualification for assisting in deliberations connected with work on which they 

!' . had spent the whole of their lives. That, however, is a small matter no doubt. 

What I do regret is that my Honourable friend should have thought fit to refer 
to the Maharajadhiraja Sir Bijay Oh and Mahtab Bahadur of Burdwan as an 
official and to suggest that he is tainted with official views and so disqualified 
as a patriot. Let me tell my Honourable friend that the Maharajadhiraja 
is one of the largest zemindars in Bengal and has a stake in the country not 
even inferior to that of my Honourable friend. If Indians of high standing 
j who serve the Crown in responsible positions are to be tarred with the official 

j brush and regarded as disqualified from giving impartial judgments, 

J India will not be so well served in the future as she had been in the past. 

£ Turning to the amendment, I really wonder whether my Honourable friend 

| has read the minority report with any care. He refers to the recommendations 

I of the minority report. In effect there is only one recommendation, that is, 

an immediate Royal Commission. The sting of that report is contained in the 
tail. It is true that the minority were pleased not to be quite hostile to certain 
recommendations of the majority report ; perhaps even in one or two instances 
they were favourable ; but their general attitude was that the constitution is not 
worth amending, they contended it wants ending. They recognised however 
that before this could be effected some kind of Royal Commission would be 
necessary. 
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Now, my Honourable friend who sits behind Mr. Sethna (the Honourable 
Mr, V. Ramadas Pantulu) who also moves the same amendment, though, 
I think, he fights under a somewhat different banner, was pleased to observe 
that his plan of campaign was Swaraj within the Empire if possible, but if not, 
outside. I do not know whether Mr. Sethna would assent to that proposition. 
At any rate I may tell this House at once that Swaraj outside the British 
Empire has no possible interest for me. My Honourable friend also observed 
that if he lived 150 years ago, he would have been far stronger and far more 
powerful than he is now. Where does my Honourable friend live % I believe 
he lives in the Kistna District of the Madras Presidency. I am quite sure of 
one thing, that 150 years ago he would not have been speaking in Simla in peace 
and safety. My Honourable friend says that whatever amendments may 
be made within the scope and purpose of the Preamble, he will not work this 
constitution. Does he really mean that, I wonder. Well, I hope he does not. 
At any rate I should have thought that the very amendment he has put down, 
unless it was meant as mere empty verbiage, indicates that he might possibly 
be prepared to do so under certain circumstances. What is it that this amend- 
ment really means 1 I find great difficulty in following it. I have heard three 
or four speeches in this House and three or four speeches in another place and 
I have not yet understood whether what is offered to Government is an ulti- 
matum or an offer. One speaker refers to it as a thing to be asked for ; another 
speaker speaks of it as a thing to be demanded. The extraordinary tiling about 
the amendment is that the reasons given for it are entirely different and that 
different speakers in supporting it assign different meanings to its terms. 
Indeed, the actual meaning of the amendment is still to this moment somewhat 
doubtful to me. Let me examine it. It falls into three parts. In the 
first place, this Government are to take immediate steps to move His Majesty's 
Government to make a declaration in Parliament embodying certain changes, 
which are, franldv. Dominion Self-government ; that is to say, you are going to 
ask Parliament to pass with one leap to a declaration of this kind. We are 
to go to Parliament and say : Whatever may have happened in India, what- 
ever the Secretary of State may have said, and whatever may have been said in 
the Preamble of the Government of India Act (and I will not again read that 
Preamble winch I have read so often), the whole position is to be altered 
. with a stroke of the pen, and the British Government are to make a declaration 
to Parliament of a kind which, I think everybody will agree, is a very remark- 
able advance on the present constitutional position Now, Sir, this is clearly in 
contravention of the minority report. That report contemplates that before 
any structural changes could possibly take place, there must be something in the 
nature of a Statutory Commission. We have heard this on the authority of 
the men who signed the minority report — persons, I admit, of weight, for it 
has never been my custom to impugn the authority of those with whom 
I may have had the misfortune to disagree on certain points. At any rate 
the signatories of that report recognised that any violent step forward must be 
preceded by a commission, if not the statutory commission, at least an 
authoritative commission. As I said in another place, the first part of the amend- 
ment which we are discussing is therefore a virtual repeal of Section 84 A of the 
Government of India Act. That is the section under which there must be a 
statutory commission not later than ten years from the commencement of the 
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Act, that is to say, after some four years from now. That is the first point 
I want to make against the amendment, namely, that it is in contravention 
of the recommendation of the minority report. 

It was suggested in another place that the second part of the amendment 
was intended or might be read as covering a statutory or Boyal Commission. 
No one in this House has apparently even dreamt of that. Nor do I think, if 
we apply the ordinary rules of construction, such an interpretation is possible. 
Moreover a Boyal Commission will determine fundamental principles and not 
details, and must precede and not follow such a determination. 

Now, Sir, my Honourable friend Mr. Crerar in his speech touched lightly on 
what I think, at any rate, is a definite and interesting point in this amendmene 
which has been supported for so many different reasons and in so many differene 
places. It is, I understand, intended to be a definite statement from all the 
persons who support it in this House and in another place that they do desiri 
to proceed upon the basis of western institutions, and that they desire to set 
democracy established in India. Those who put forward this amendment 
must be taken as admitting that they do not want to proceed on the lines of 
any Oriental form of constitution, and that they have abandoned the idea 
of an indigenous product in this sphere. They have accepted the principle 
that India's future progress must lie along the well known paths of western 
representative institutions. Now, in that connection I will draw attention 
to what the Secretary of State said. He said, and this is what my Honourable 
friend was referring to when he spoke of the reply of India to the Secretary of 
State : 

“ It has been the habit of the spokesmen of Swarajist thought to declare in anticipa- 
tion that no constitution framed in the West can either be suitable for or acceptable to 
the peoples of India **. 

Then he goes on to say : • ' 

“ It has always seemed to me that a very simple answer might be given to such a 
contention ”. 

, He does not claim that Britain has any speciality in framing constitu- 
tions and he expressed himself as quite prepared to consider a constitution 
framed on a different basis from that on which the British constitution rests. 
But I assume from this amendment that that has been definitely rejected by 
them who support the amendment. 

Well, Sir, we are asked to make this startling declaration and that in the 
face of the speeches that have been delivered by the Secretary of State and 
His Excellency the Viceroy. I am not prepared to go into an examination 
of the theoretical position. I do not believe that in this House such a course 
will command any support at all. I believe this House to be a House pre- 
eminently of practical men who look at problems, which are submitted for their 
consideration, in a practical way, and that is the way in which I want the House 
to approach this great problem. What is the position ? I have no desire 
whatever to stir up ill-feeling or to refer more than is necessary to what has 
happened in the past. The facts are clear. When this constitution under which 
we now sit here was brought into operation, a large body of prominent Indian 
thought declined to have anything to do with the constitution at all. They 
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said tliat it was a device of tlie devil They said that they would have nothing 
whatever to do with it and they remained outside the Legislatures. I am 
glad to say that they are here to-day, and I do not care myself for what reasons 
they came in. They came in, I think, to curse, for my Honourable friend 
said that there ought to be' destruction and not construction. X trust that 
they may remain here to bless and that they will pass from destruction to 
construction. Sir, constitutional advance can be secured by ''institutional 
means in one way only and that is by the good-will of the British Parlia- 
ment. I have no desire to reiterate that. It is known to you all but it is 
a fact that you must never lose sight of. You can secure advance by the 
good-will of the British Parliament and you can secure it subject to a 
condition that I will refer to later. Parliament has laid down that in four 
years’ time from now there must be an examination by a Statutory Commission 
into the working of the present constitution. Now, Sir, I myself have never 
attached any great importance to the question of date. Undue importance 
has, I think, been attached to this question in some quarters. There is no 
doubt that the eagerness for a statutory commission must be attributed to 
the fact that tiros* e who claim it so ardently feel that with a statutory 
commission some advance will be gained. I do not think there is any 
doubt that this is the reason of the call for early examination by 
the Commission. Therefore, the really important matter is not the particular 
year when the Commission meets, but the evidence and the facts which can 
be put before the Commission which will lead that Commission to the 
conclusion that further development on constitutional lines is both feasible 
and desirable in India, That is the whole point. Now, the Secretary of 
State has told you— and I need hardly repeat it here — that the British 
Government are not slaves of dates. In other words, he distinctly indicates 
that, given certain conditions, the date of the Statutory Commission could 
be advanced. Sir, that might not be an unmixed benefit for India. You 
have been told — and that I think was the most conclusive answer that you 
could have got — by His Excellency the Viceroy that in his judgment to hold 
a Royal Commission immediately would be disastrous to the best interests 
of India. 

Now, that is not advice that this House is likely to regard lightly. It is 
advice from the head of the British Government in India, a man who has been 
nearly five years in India, It is furthermore the advice of His Excellency 
Lord Reading, a statesman trained to know the signs of the political sky, and 
moreover a statesman who has recently returned from a visit to England which 
has brought him into contact with politicians of all schools of political thought : 
therefore that is advice that this House will, I know, give very, very great 
weight to. 

The amendment to my mind — to any practical man — must mean that 
before you can ask Parliament to make all or any of its presumed declarations 
you would have to present to Parliament the report of a statutory commission. 
No great constitutional change — I think I am correct in saying — has ever been 
made with regard to India by the British Parliament without some inquiry 
. of that character. Therefore, as a condition precedent, you must have the 
appointment of a Royal Commission. That statutory commission cannot be 
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appointed at present, nor is it desirable to appoint a "Royal Commission at 
present. I think the advice given by His Excellency Lord Reading establishes 
that beyond the shadow of a doubt. 

Then you ask, is there no means by which the date of this commission 
can be advanced, or is it that we have no hope of speeding up things and that 
you bang the door in our faces ? The Secretary of State has given you the 
answer to this in his speech. With regard to the rise or acceleration of 
constitutional progress he says : 

“ The door of acceleration is not open to menace ; still less will it be stormed by vio- 
lence. Rut there never has been a moment since the Constitution was adopted in which 
the Government of India, acting in harmony with the Government at Home, has not hern 
vigilantly and attentively considering the spirit in which the present reforms have been 
received in India. It has indeed been an imperative and urgent duty for my predecessors 

and myself so to consider them Developments have been easily conceivable to 

me — are still not wholly inconceivable to me — in which the acceleration of the date of the 
Royal Commission might have been recommended even by very cautious statesmen ”, 

Then, Sir, I turn to the next portion of the amendment which proposes 
after a declaration to Parliament has been made, which I have shown the 
House is not possible to constitute, a convention, round table conference, or 
other suitable agency adequately representative of all Indian, European and 
Anglo-Indian interests to frame with due regard to the interests of minorities — 
and here let me pause and make a comment— the interests of minorities is 
not one of those fundamental principles to be laid down by Parliament. They 
are to be referred to this convention. This convention is to be constituted 
in consultation with the Legislature presumably, since the amendment is now 
in this House, both Chambers of the Legislature. 

It is evident, therefore, that the framers of the amendment recognise that 
although the fundamental principles are to be recognised by Parliament 
merely on the verdict of the Indian Legislature, still when it comes to con- 
sider the details, then it is desirable to call in representation of a wider nature. 
The amendment recognises, in other words, that as at present constituted the 
Legislature cannot be regarded as fully representative of all the interests 
mentioned in that portion of the amendment. 

Then the next thing is that the details are to be referred back to the 
Legislature, and there they are to be considered and solved. They are then 
to be submitted to the British Parliament to be embodied in a Statute. 

And there, Sir, again I have felt very great difficulty in understanding the 
position taken up by different persona who have spoken on this amendment.. 
I was told in another place that this clause meant that when the details had 
been considered by the Legislature, they were to be submitted to Parliament, 
and Parliament, without any further consideration, without altering a dot or 
comma or a semi-colon, was to enact them as an Act. On the other hand, I 
was told also on this very same point : Oh no, that is not the case ; 

obviously no one wishes to interfere with the supremacy of Parliament, and 
therefore Parliament would be able to amend the Statute if it wished 5> . 
W ell. Sir, I have heard nothing in this House on that point ; I have not 
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heard my Honourable friend Mr. Sethna say whether he would admit any liberty 
to Parliament in the matter, or whether Parliament would be required, as indeed 
they did in connection with certain Colonial constitutions, to enact without 
amendment. The point is one not lacking in importance 

The Honourable Mr. PHIROZE 0, SETHNA : Except any reason- 
able amendment. 


The Honourable Sir ALEXANDER MUDDIMAN : I am glad to hear 
my Honourable friend would accept any reasonable amendment" If he got 
his fundamental principles accepted as he proposes, he might well agree to 
accept any reasonable amendment. 

Well, Sir, I have now, 1 hope, dealt faithfully with the amendment. It only 
remains for me to say that I should be the last to desire to throw obstacles in 
the legitimate progress of the constitution of India. I have every desire to see 
India advancing on the lines which are dear to many of you. I have every 
desire to see that happen, but I have no desire to see that happen if it is to 
bring in its train consequences which are not favourable to the people of India 
as a whole. None whatever. There has been a great appeal by His Excel- 
lency the Viceroy for co-operation. Co-operation, as I said in another place, 
is of course a course of conduct not a phrase. It does not mean that I should 
stand here and say I am going to do something in the future ; it does 
not mean that you should say you are going to do anything in the future ; 
it means that reasonable men will be able to conclude from facts, from facts 
and actions, that Government have received that mead of co-operation which 
the Secretary of State says is essential before there can be any reconsideration 
of the date of the inquiry. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN (West 
Punjab : Muhammadan) : Sir, when we were given all these new reforms, 
they were given to us by His Majesty’s Government and the British Parlia- 
ment. Now when they were given to us, it was then decided as to the course 
of action which was to be taken. According to that course, progress has to 
be made. Some of us who were naturally impatient wanted that the further 
reforms should come earlier, and for this, as we all know, the Reforms Inquiry 
Committee sat. Ail the difference between the two Reports, the majority 
and the minority reports, is that one wants further reforms immediately, 
and the other wants to improve the matters as they stand. Well, when we 
have to get these reforms from Parliament, we cannot very well take them by 
force. If they were to be taken by force, I would say to those who want to 
do it, “ better try it and not worry in this matter here in the Council.” But 
for those who do want to please the British Government and Parliament and 
then to ask for more reforms, the best thing is to take what we can get now 
gratefully and then ask for more. Now asking for more has got no limits : 
and you can ask for the moon. The first thing is what the Swarajists or 
Extremists want. One of my friends said that their idea is to have it 
within the Empire if possible, and if not, without it. I am one of those 
who would like in the beginning at any rate, Swaraj without the Empire. 
And why ? Because if we got Swaraj later on in the Empire that will 
beLSfimb stable. What will happen if we have Swaraj at once ? The 
first thing will be that we will see that the power does not remain for an hour 
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in the Lands of aii those classes into whose hands our Government have been 
playing and to whom they have been giving mostly the reforms and power. 
It will be useful for us, because my country and my friend’s country {the 
North-West Frontier Province) is not very wealthy : at any rate most of us 
are not wealthy. We will make a fortune. We will sweep the whole country 
which will not be under the British Raj. Then when the people see that 
it is much better to remain under the Empire which has got a good 
army and which is organised, and knowing that it takes time for us to be 
in a position so as to look after ourselves, they will ask for the proper Swaraj 
within the Empire. Then it will he more stable and we would not hurry as 
we are apt to now and then. 

Now, Sir, I will say something about the reforms since they have come. 
The reforms were not meant for the few people who take part in the debating 
society here ; they were really meant for the masses. Now, what have the 
masses since got ? We people who live amongst them in my own province 
know that corruption has increased, because with this transitional period the 
Government’s hands have become so weak in forcing law r that they give pro- 
tection to all political parties w r ho break it ; and when we try to bring them 
to book, thousands of rupees of the public money are spent and directly they 
are sent to jail, thereby making them sufficiently angry, Government let 
them off. Naturally they do the same thing again, and more money is 
spent. This is what we have got from the reforms, breaking of the law and 
spending of the money of the poor innocents who do not want to make trouble 
in the country. Then, Sir, the political consciousness also has come about 
Those of us who used to say that the Government do not give us this and do not 
give us that, now find that we have to get these things from each other. We 
have to divide these loaves and fishes among ourselves. Then of course we begin 
to fight with each other. And in India which is full of castes and creeds 
and not only two or three religions but these religions have got sub-section, 
again, the difficulty comes that one party says that they have not got sufficient 
men in the Government Service and the other says that they are not properly 
treated by such and such a community. In my own province there have 
been riots, there is not a department of the Government where one com- 
munity is not complaining of the head of another. There are rings amongst 
them and even the ablest men of one religion are kicked out of office and 
those who are in the greater numbers see that the others do not come in. 
Things do not only rest here. Recently our people have accused even the 
highest men serving under the Government. One community says that 
such and such a man is not giving us our due, and others whenever they 
have got a head of a department who belongs to another religion accuse him 
also by saying that he does not give them their rights. This is the case from 
top to bottom. 

Again, we find that, although we have been burdened with extra expen- 
diture because of the creation of these Legislative Councils, we have not got 
any benefit out of them. The poor zamindars, who are so much oyer-bur- 
dened by the moneylender that they have to pay four times more than they 
have taken from him, find that as yet no law is enacted by these Co un cils to 
give them relief from these moneylenders. In fact, they are so angry that 
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they are looking forward to the day, which is so much wanted by our Swaraj 
friends, when India should have Swaraj out of the Empire. They are simply 
longing for that day, because then there will be nobody left to ask for the 
heavy interest as perhaps their books will be burnt when the whole country 
will be in a state of chaos. This will be the result of the extremists reforms 
that are so much wanted by them. 

Now, Sir, people have been quoting from history and I would also like to 
refer to it. History from the very beginning shows that whenever there has 
been an invasion from without, India has been unable to withstand it. I 
have heard in another place that we had a very old civilization at that time. 
I would like to know where was this civilization when year after year Mahmud 
Ghaznavi invaded India and not even once could his invasions be stopped. 
It will be seen that my co-religionists ruled in India for something like eight 
centuries and then naturally we had to stop some day and the British 
Government have followed in our footsteps 

The Honourable Dr. Sir DEVA PRASAD SARVADHIKARY : Why 
naturally ? 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN : 
Because the sun, after it rises to the Zenith, goes down. There is no nation 
and no country which can always remain stationary ; it must go up and then 
come down. It is the same way with yourself. You were young and strong 
at one time and now you are getting old and weak — (Laughter) — and one day 
nature will get the better of you. So, Sir, Government when they are thinking 
of giving over the powers to some one should take into account the Muham- 
madans from whom they took the reins of government, and give them a trial 
to see if they can do better this time. If you were to look at the tropical 
countries and also the countries in a temperate zone, you will find that there 
are very few countries which are not under the influence of people belonging 
to the northern countries, because there the climate kills the weak and thus 
there is the survival .of the fittest. Now, if there have been invasions from 
outside as I have shown historically, what is the use of asking for a change if 
the same old thing is to happen again ? Why don’t you keep the present 
Government 1 To-day we are quite all right and are getting these reforms. 
We should not try to have the reforms in a hurry only to lose them later on. 
Suppose the Government were to leave the country to-day, what would happen ? 
The Punjab would take as large a portion of the country as is near it ; Nepal 
would take another part and the Ruling Chiefs would take all the territory 
around them, and so on, till perhaps our friends from the Frontier would come 
down upon us and sweep us, or perhaps another Eastern nation might attack 
our seaports. Our friends in down country do not mind this change because 
whenever there has been trouble in India it has been in the north. It is we 
in the Punjab who get killed and no trouble reaches the people down country. 


But this time, I believe, that our friends saw something of the Emden . 
3 r.M. Now these sea powers will attack Bombay 

and Madras, and thus the Punjab alone will not be attacked. Had they had 
any experience of invasion they would have thought twice about taking such 
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Then, Sir, to get reforms is all right but it is very difficult to retain it unless 
one has got some power. And what is that power ? The Army. We see 
now, Sir, that political parties have begun to meddle with that best of machines. 
The Army ought always to be kept aloof from politics. We now see a com- 
mittee in which politicians are invited to help and the others are only poor 
ordinary soldiers who perhaps will be unable and unequal to argue with these 
politicians who may thus get the better of them. If that happens, they will 
Indianize it naturally with their own sons. A man was asked 4< Go and bring 
a beautiful child ” and he brought his son — an awful ugly looking child. He 
was asked, “ Why did you bring this ugly child 1” He said, “ See him with 
my eyes, and you will find him most beautiful”/ The sanie thing will happen 
when these people try to meddle with the Army, They will bring in their 
beautiful sons and we know what the result will be. 

What I mean to say by all this is that it is all very well to open one’s 
mouth and ask for everything. The difficulty is whether we can digest it* 
Our house is a house that when any ill-advised or hasty step is taken, it is our 
business, our duty to stop it, and though we have got some men who perhaps 
have got the same views as elsewhere, I think the majority of the House will 
see that we should take gratefully what we are given so that those who have t® 
give further may be pleased to give more. 

Then, Sir, I would again suggest to the House that the best course that we 
can adopt is to agree with the majority report and then wait till the Commis- 
sion comes, and if we all unite, which we have not hitherto done, and can show 
that we are united as a nation, then perhaps the Commission may see that we 
can get further reforms. But the thing which does not exist is that nation 
about which we hear every day, whether the nation is Muhammadan or Hindu. 
We are also afraid that if our new reforms come, anything that comes up for 
the good of the Muhammadan community will he at once lost, because three- 
fourths will be against it on one side and one-fourth on the other. We, Muham- 
madans, are not very keen that such a time should come very soon. 

The Honourable Mr. K. 0, HOY (Bengal : Nominated Non-Official) * 
Sir, I can assure the House that I accept without hesitation the underlying 
principle of Mr. Sethna’s amendment. I know of no Indian, not even the 
Malik Sahib, who will not accept that ideal ; but the only thing that troubles me 
is the character of Mr. Sethna’s motion as it stands on the agenda. The Leader 
of the other House has told us this morning that we are a body of businessmen, 
and so we axe, I look upon Mr. Sethna’s amendment not as a business proposi- 
tion at all. What does it mean if we accept even a fraction of what Mr. Sethna 
suggests ? It means a new Parliament Act. Now what is the position of Indian 
affairs in London ? Mr. Sethna has given us only partial details. 'We have got 
at Westminster a strong Ministry representing the Tory democracy of Great 
Britain, There we have got some men who honestly believe that western 
institutions are unfit for an eastern country ; we have got reactionaries among 
them, who think the Montagu-Chelmsford Act was a great mistake, and if 
they were 1 , given the opportunity they would not hesitate to go back upon the 
element of direct responsibility. I think both this House as well as the other 
House have not been fully alive to the great service which Lord Heading has 
rendered to us. . He has at least committed the Baldwin Ministry to the accept- 
ance of the Preamble of the Government of India Act, and that is a great deal. 
L4DPI 
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Then again, Sir, His Excellency has managed to commit the Baldwin Ministry 
to the statement that there is no bar to the appointment of a Royal Commis- 
sion before 1929. If that is not an achievement, I ask the House to answer what 
it is. Then again, Six, let us take the Liberals. They are all more or less 
Imperialists. I know many of them ; I enjoyed the hospitality and courtesy 
of these people last year, and I know what they think of the Indian position. 
As for Labour, they are very difficult ; when they are in office they are not in 
sympathy with us ; when they are out of office they are all in sympathy with us. 
Many of us have read with astonishment, particularly my friend Mr. Ranga- 
chariar and myself who had personal contact with Lord Olivier, what he has 
recently said. I know what he told ns when he was in office and I know what 
he has told the House of Lords now that he is not in office. Then again there 
is the Independent Labour Party. Politically to-day they do not count for very 
much, and I can only use the words of my own countryman, Mr. Saklatvala, 1 
who told me definitely that any party, be it Labour or Independent Labour, 
when, thrown into the present Imperial political system, will think of the 
Indian question in the same strain as the two older Parties. This is the outlook 
for India to-day. 


I will now come to an analysis of the amendment which my Honourable 
friend Mr. Sethna has moved. The Council, it is suggested, should ask for a new 
declaration in Parliament. What for ? The declaration of 1917 was made, 
and the Act of 1919 was passed not in a spirit of panic, hut in the hour of victory 
and were given with the utmost good-will and benevolent intentions. I think, 
Sir, the House will recognise that it is a risky experiment at the present moment 
to ask fox a new declaration. Then, Sir, there is the question of revenue and 
expenditure . The revenues of the Government of India are vested in the Crown. 
I think, Sir, in any devolution of power to the Government in this country, the 
Crown will always remain as an indispensable factor of oux political existence, 
provided we are agreed to remain in the British Empire. Under the circum- 
stances, Sir, I see no case has been made out for the change. And as for expen- 
diture, I have always been a warm advocate of the view that expenditure should 
be vested in the Governor General in Council. We made a serious attempt 
in this direction, in 1919 when Lord Crewe’s Committee examined this ques- 
tion. As we all know Lord Crewe’s Committee recommended the abolition of 
the India Council, but owing to strong agitation in England in 1919, the Council 
still exists. Then again, Sir, a dyarchy has been proposed in respect of 
revenue and expenditure. The military and political expenditure is to be con- 
trolled by the Secretary of State, while other expenditure will be controlled 
by the Government of India. I do not know what is the proposal of my friend 
Mr. Sethna about revenue for the Army as well as for political purposes. Who 
will control this ? Then again, Sir, the payment of all debts and liabilities law- 
fully contracted by the Secretary of State in Council on account of the Govern- 
ment of India is to be under the control of the Secretary of State. This matter 
has for long been before the country and has often been discussed. I know that 
the experts think that these transactions should be vested in our High Commis- 
sioner and not in the Secretary of State for India. This is the expert view, and 
I do not knovv how a businessman like mv friend Mr. Sethna has induced him- 
self to accept this proposition. Then comes the question of the Secretary of 
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to the Secretary for the Dominions. 

And next. Sir, comes the question of the Indian Army, This is a matter, 
which although I a?n a Bengali, I have taken great interest in. I have been a 
warm advocate of Indianlzaiion or the Army. I was a witness before the Mili- 
tary Requirements Committee and also before tlio Esher Committee, and I gave 
my views there in unmistakable terms. Last summer there was a deputation 
of Indians who waited, on the Prime Minister and X was one of them. There 
also I raised the question of the Indinnization of the Army, and the answer 
which the Prime Minister gave us must be treated as confidential because the 
conference was confidential ; but before we Indian he the Army we should try 
and obtain an Indian Army Council on which there should be a strong civilian 
element. I do not wish to abolish the Commander-in-Chief. Nothing is 
further from my thoughts ; but what is needed, if we want to Indianize the 
Army, as the first essential factor, is an Army Council with a strong civilian 
element on it. If ycu leave it to the purely army man, the day oi complete 
India nizat ion will perhaps never come. 


Sir, as I am a nominated Member I do not desire to express my views on 
the elective character of the legislative bodies, but I feel very strongly that 
opportunities will have to be found for Elder Statesmen, who cannot fight 
an election, in the Senatorial Chamber, by nomination. I should like to tell 
the House only this, that it was Lord Mori cry who had to sit in the House of 
Lords, and it was only the other day that the Baldwin Ministry promoted 
Lord Oxford and Asquith to the House of Lords. 


Then, Sir, I come to the functions of the Central and the Provincial Govern- 
meats. I see that Sir Tej Bahadur Sa pm and his colleagues have proposed 
dyarchy for the Government of India. This is by no means a new proposition. 
Tills was a proposition we placed before the Selbomo Committee, and neither 
the Committee nor we could come to an understanding. The Honourable 
the Leader of the other House who was connected with the reform movement 
from its very inception was present in London on behalf of the Government 
of India and he knows all about it. I need hardly say any more on this point. 
8ix, as regards dyarchy I should only like to say a word or two. The best 
brains of India were present, in London in 1019. There was the late Mr. Tilak, 
there wore Mr. jRangaswami Iyengar, and Mr. Eamacliandra Kao, there was 
Mr. Jinnah, tliero was the Eight Honourable Srinivasa Sastri, there was the 
late lamented Sir Surendra Nath Bauer jea. Thus political opinions of all 
. shades and creeds were represented there, but we could not really invent 
a better form of government than dyarchy, and in my opinion dyarchy as 
a transitional institution has not done badly. 

Now/ Sir, I come to the main point. I am quite prepared to support the 
Honourable Sir. Sethna’s amendment if he would tell me how he proposes to 
enforce it. What is the sanction behind it — an inquiry which was very per- 
tinently made by Mr. Goswami in another place. We can enforce it by three 
means and three means only. The first is by armed intervention. Gan we do. 
it ? His Excellency the Commander-in-Chief can give a better answer to that 
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than I can ; but I know a little about the Indian Army, having been a student 
of it for many years, and I know that the Indian Army is very contented and 
loyal. They are looking forward to improvement and advance in the soldiers* 
sphere and they now know their equality with their brethren, the British 
soldier. The second method we can adopt is non-violent non-co-operation. 
Well, we tried that only three years ago, — with what result? We know what 
Mr. Gandhi had to say about his Himalayan miscalculation. We know the 
movement has failed;we know it cannot go on unless we are nationally united and 
disciplined. The third means is good-will and co-operation. It is on that third 
means I rely for constitutional progress in India. I know, Sir, my country 
has a high destiny before her and I believe in the high mission of British 
Government in India. I am therefore not pessimistic. When my amendment 
comes on I hope to say something more, but in the meanwhile I am sorry I can- 
not support the Honourable Mr. Sethna 5 s amendment. 

The Honourable Rai Bahadur Lala RAM SARANDAS (Punjab: 
Non-Muhammadan) : Sir, the question before this Council for consideration 
is whether the existing constitutional machinery of government is or is not 
suited to the- present day needs of the people of this country. The test by 
means of which we can judge its suitability is whether it does' or does not 
hamper our future® progress and development on sound constitutional lines. 

If under the present constitution of government we can grow to the full extent 
<oi our capacities, then we need not ask for a revision of the constitution ; 
but if on the other hand the present system of government dwarfs and checks 
our growth and development in any directions, then it is quite legitimate for 
us to ask for the immediate revision of the constitution ; and I believe it is 
the duty of the Government of India which claim to be the trustees of the dumb 
millions of India to change the present system of government. I will not 
appeal to the sentiment of the Honourable Members of this Council, but I 
will, Sir, from the practical business man's point of view, try to show in a few 
words that the present system of government, which does not profess to be 
responsible either to the people of this country or to their representatives in 
the representative bodies, mars our progress and hampers our development 
in many directions. Under the existing constitution the Government of India 
is, in the words of the late Lord Curzon, only a subordinate branch of the Gov- 
ernment of Great Bri tain. The Viceroy and Governor General of India is merely 
a local agent of the Secretary of State for India, The Indian Cabinet is res- ‘ 
ponsible to the Secretary of State for India. And what is the consequence ? * 
The Government of India has naturally to be carried out in the interests 
not of the people of this country but mostly in the interests of the people of the 
British Isles. The people of India have been crying themselves hoarse against 
the imposition and continuance of the excise duty on Indian cotton goods,, 
and I also believe the Government of India are in favour of its abolition ; but 
as the Secretary of State and the Cabinet are against its abolition the Govern- 
ment of India cannot afford to offend the Lancashire people. The excise duty 
on our textile industry cannot be taken off for this reason. The Government 
of England set aside a million of pounds for the encouragement of their coal 
industry in the middle of the year ; the Government of India are also consider- 
ing the grant of a further protection to the steel industry in the middle of the 
year.; but when the Indian cotton millowners in deputation approach His 
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Excellency the Viceroy in a time of crisis they are told that the cotton excise 
duty cannot be taken off in the middle of the year. Take other industries, 
Sir. The Government of India find it difficult to prevent the dumping of 
foreign railway locomotive engines and wagons on India, and they are unable 
to grant protection to the cement industry which has been recommended by 
the Indian Tariff Board. Again, we have now been crying ourselves hoarse 
against the present day currency and exchange policy of the Government 
of India. All Indian economists and Indian business men are agreed that the 
recent exchange policy of Government has ruined Indian industry and is 
driving out our goods from various foreign markets and has thrown a large - 
number of people out of employment. But the Government of India are 
helpless and cannot without the permission of the Secretary of State for India 
help us. Again all Indian economists are agreed that it is in the interests of 
India that the Gold Standard Reserve and the Paper Currency Reserve should 
be kept in India and not in England, but here again, Sir, the Government of 
India cannot, without the? permission of the Secretary of State for India, move 
an inch. The personnel of the recently appointed Currency Commission 
is 

' The Honourable the PRESIDENT : Order, order. It seems to me 
that the Honourable Member is anticipating his budget speech. 

The Honourable Rax Bahadur Lala RAM SARAN DAS : I am 
dealing with matters, Sir, which under the present constitution the Govern- 
ment of India are unable to meet well. I brought in the currency question. 
Sir, because the personnel of the Currency Commission did not meet with the 
approval of the people of India. Then, again, Sir, take the problem of 
the defence of India. Other countries under nationalist Governments are 
rapidly training their people in the., modern methods of warfare. But the 
Government of India, in the matter of the Indianization of the Army, 
are moving, I am sorry to say, at a snail’s pace. It is in tlie interests, of the 
country as well as of the Army that all sections of the Indian population 
should get military training and should be recruited for the Indian Army, 
and that a very much larger number should be recruited for Sandhurst. 
Evidently, the Government of India, as at present constituted, cannot move 
in this matter more rapidly. India’s sons, under the present system of govern- 
ment, are denied admission into the Air Eorce or into the Royal Artillery 
Force. Then, again, when we come to consider the position of Indians over- 
seas, in the British Colonies or elsewhere, the Government of India, as at 
present constituted, are able to do very little for us. Even in Burma, which 
is supposed to be a province of India, attempts are . being made to shut 
out Indians from that country. In all matters of industry, trade and 
commerce, in the Indianization of the Army, in the treatment meted out 
to Indians abroad, I mean in countries outside India, we find that the Govern- 
ment of India as at present constituted, cannot look after our interests as 
well as they should do. Our interests are practically neglected. This in- 
difference will continue as long as the Government of India are in practice 
treated merely as a subordinate branch of the Government in England. If no 
restrictions are to be placed on the development of Indian industries, if 
India’s trade is not to be hampered by imposing invidious restrictions in the 
matter of rates and freights on railways, if India’s trade and industries axe 
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not to be kilfcd by the present exchange policy, if India is to be made fit to 
defend herself from foreign aggression, and if we want that Indians over 
seas should not be insulted and humiliated, then it is very necessary that 
the Government of India should be made responsible to the Indian 
Legislature and should be released from the shackles put upon them 
by the Secretary of State for India. The Council of the Secretary of State 
for India can be of no benefit to India. It should therefore be abolished, 
and the position and status of the Secretary of State for India should be 
mack identical to that of the Secretary of State for the self-gove*nig 
Dominions. 

Then, Sir, in the provinces too, we all know that dyarchy has failed. 
It has weakened the Government. Under the present system the Finance 
Member is entirely in charge of the provincial funds. He and his department 
practically speaking, are the paymasters of the transferred departments. 
We hear the complaint almost from every province that the Ministers are 
not able to get enough money lor the development of the departments under 
their charge. We also find that it is very very dilficult in actual practice 
to draw the line between the transferred subjects in charge of the Ministers 
and the reserved half. 

Then again the presence of a nominated element in the Provincial 
Councils has weakened the position of the Legislatures, and has prevented 
them from keeping the Ministers under their control. No amount of tinker- 
ing with the existing system of dyarchy can remove the present defects and 
establish a system of responsible government in the provinces. We must 
therefore do away with dyarchy and make the provinces quite autonomous 
in the administration of the departments handed over to them. 

Sir, four and a half years ago when the Montagu reforms came into force, 
the men who came to the Councils and the men who were appointed Ministers 
and Executive Councillors, honestly and sincerely tried to work the reforms, 
but at every step they found that the machinery devised failed to protect the 
interests of India, and it was soon discovered that under the dyarchical system, 
responsible Parliamentary government, as intended by the authors of the re- 
forms, could not be established in the provinces. Dyarchy is dead and it is no 
use sticking to the deadhorse. I freely admit, Sir, that India owes much to 
England and I also admit, Sir, that she has established peace and order in 
' the country and has put us on the road to progress in Western civilization. 
But, Sir, I would urge upon Government to fit India for larger responsibilities 
in the comity of nation. I would ask them not to have a superstitious regard 
for dates. I hope they will not postpone the revision of the constitution till 
1929. I, therefore, request Government to accept the amendment moved by 
my Honourable friend Mr. Setkna and substitute what he has moved in 
place of the Resolution moved by the Honourable Mr. Crerar. 

My Honourable friend Sir Malik Umar Hayat Khan said something 
about digestion. X might say, Sir, that the digestive powers of various 
persons differ. In case our gallant Malik has not been very well able to 
digest the present constitution, I am sorry for him. He has also mentioned 
that the Councils have proved a burden to the country. That itself shows that 
he has not digested the present constitution. He says, and I want to correct 
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him in this matter, that the I 
country from Mussulmans and bj 
the government. I hold, Sir, that tins is 
took possession of the Punjab froi 
ruler, and as far as the rest of Indi 
and I need not dilate upon them, 
warranted attack on the Skeen Committee, 
tions on this subject. We hope 
I think it is one of the most import;: 
by Government. Generally it is said that these Comm it ires bring about no 
result. But I think that this Com mil tee will bring about good results and open 
the door to Indians to a much larger extent to get an entry info the Indian 
Army. 

One thing more, Sir, which I want to say. , Our friend, the Honourable 
Malik, has said that the Legislatures have clone nothing \o protect the agri- 
culturists from the hands of the money-lender. I thick, Sir, he is quite wr ng 
there. In the Punjab, and India as a whole several Acts have been passed to 
protect the money-lender. . (Laughter. ) 

The Honourable Colonel Nawa r Sir UMAR HAY AT KHAN ; That 
is right. That is the fact which has come out. 


The Honourable Rat Bahadur Lala RAM SARAH DAS : I am sorry. 
Sir, I mean the agriculturists. I can also say, Sir, that by these Acts money- 
lenders have developed even among the Zamindars who are following in the 
footsteps of non-agriculturist money-lenders and who are charging much 
heavier interest from their own brother agriculturists. 

One point more, Sir, and I have finished. Our gallant Malik has also 
said that India is not a nation. I entirely differ from him. India is a nation 
in all its aspects. I need not dilate much upon this point, because from Pesha- 
war right down to Cape Comorin, India is under one rule, under one law and 
under one Government. With these few words, Sir, I strongly support the 
amended Resolution put forward by the Honourable Mr. So lima. 

The Honourable Sir MANEGE JI DADARITOY (Central Provinces : 
General) : Sir, if I were convinced that the', two proposed amendments lmd 
anything to do with the matter before the Council and had any reference 
even of the remotest land to the Resolution proposed by the Honourable 
Mr. Crerar I should be prepared to give them my very serious consideration. 
The debate which has taken place on the amendments, on the other hand, 
convinces me that the Members who have supported the amendments and the 
Movers of the amendments have gone off the rails. The immediate issue 
before the Council as embodied in the Resolution is that certain alterations 
which are permissible within the scope, structure and purpose of the Govern- 
ment of India Act and which the majority of the Reforms Inquiry Committee 
have recommended should be carried out. That Resolution isnfet with a for- 
midable arraignment of the policy of the Government in the past with pro- 
posals of a somewhat reactionary character. The Muddiman Committee was 
appointed not for the purpose of overthrowing the Government of India Act, 
not for the purpose of recommending suggestions beyond the scope of that Act, 
but that Committee was appointed for the purpose of helping towards an easier 
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and smoother administration of that Act. Thisf morning as well as elsewhere 
a great deal has been said about the majority and the minority reports. I for 
one attach no significance to numbers. I do not care which report is signed 
by a majority and which report is signed by a minority ; nor will I enter into 
the arena of the verbal jugglery which has been indulged in here as well as in 
the other House regarding which is the real majority and which is the real 
minority report. I. look to the substance of the recommendations. I look 
to what is practicable and what is attainable. I discard the ideal, also the 
imaginary and chimerical calculations. Sir, even when the Muddiman Com- 
mittee was appointed, Sir Malcolm Hailey made absolutely clear the scope of 
that inquiry. He said : 

“ If our inquiry into the defects of the working of the Act shows the feasibility and the 
possibility of any advance within the Act, that is to say, by the rule-making power pro 
vided by Parliament under the Statute, we are willing to make a recommendation to that 
effect. But if our inquiry shows that no advance is possible without amending the consti- 
tution then the question of advance must be left as an entirely open and senarkte „„ 
which the Government is in no way committed.” * 

Sir, that is the gist of what the committee was really intended to do. Attempt 
has been made to mix up that “ open and separate issue ” with the result of 
the recommendations embodied in the majority report'. Now Sir it has 
already been pointed out that the real scope of the inquiry was expressly 
limited within the structure and purpose of the Act. 1 y 

That fact itself was acknowledged by the minority report and I quote a 
passage from that report in this connection. The minority report says : 

“ So long as this Act continues to bo on the Statute-book, it is impossible to dispense 
altogether with the classification of subjects into reserved and transferred It therefore 
follows from clause 2 of the terms of reference by which we are bound that the utmost 

limit of any positive suggestions open to us is the transfer of more subjects or the amend- 
ment of certain rules or even of the Act itself in matters of detail for the reetifioa+irm nf 
administrative imperfections . ” 

Sir, the minority committee knew the significance of the inquiry. They knew 
that the inquiry was limited and they proceeded upon that. In the concluding 
paragraph of their report the minority committee after discussing at great 
length some suggestions beyond the scope and purpose of the reference, after 
travelling beyond the actual scope of the inquiry stated as follows : ’ 

“ To our mind the proper question to ask is not whether any alternative transitional 
system can be devised but whether the constitution should not be put on a permanent 
basis, with provisions for automatic progress in the future so as to secure stabfiitv in the 
Government and willing co-operation of the people. We can only express the hope that a 
serious attempt may be made at an early date to solve the question. That this attemnt 
should be made— whether by the appointment of a Royal Commission with freer terms of 
reference (not so restricted as these terms of reference) and larger scope of inquirv than ours 
or by any other agency— is a question which we earnestly commend to the notice of 
the Government. ” 

It would clearly appear from the statements to which I have drawn the atten- 
tion of the Council that though the minority report discussed in detail certain 
proposals beyond the scope and purpose of the Act they confined their recom- 
mendation to the earlier appointment of the Royal Commission to take all 
i these matters into their consideration. Therefore, Sir, it is astonishing that 
' both in the other House and in this House these two formidable amendments 
should be tabulated for the purpose of discussion, and the Council will be 
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asked to divide on that amendment. I am also greatly astonished that two 
of the most distinguished signatories to the report of the minority wmo the 
strongest supporters of the amendment in the other House. It is very difficult 
to understand the position taken up. X have therefore shown that though the 
principles and demands embodied in the amendments may fairly form the 
subject matter of a discussion as a separate issue, they have nothing absolutely 
to do with the main proposition before us and that the amendments really do 
not arise out of the Resolution which the Honourable Mr. Crcrar has proposed. 

The Honourable Say id RAZA ALX : Is the Honourable Member in 
order in impugning the authority of the Chair % The Chair has allowed the 
amendment. 

The Honourable the PRESIDENT : The Chair is capable of looking 
after its own interests. 

The Honourable Sir MANECKJI DADABHOY : Sir, what do 
the amendments ask us to do ? I have pointed out that the amend- 
ments are in the first instance irrelevant. I also go further and say that 
these amendments could not be constitutionally moved in the face of the 
Preamble of the Act of 1919 and in the face of the existing constitution. The 
amendments now in question ask, in other words, for immediate full respon- 
sible government, if not Dominion Government. X do not know whether under 
a Dominion system of Government you would have any more real and im? 
portant powers than what are embodied in this Resolution. Now, Sir, Honour- 
able Members are aware that Parliament has laid down a distinct principle 
as regards the advance to be sanctioned. Parliament has not even delegated 
that authority to the Government of India. The Government of India are also 
•not to have any voice in the matter of the decisions to be arrived at regard mg-"* 
the progressive advancement of the privileges under the Act of 1919. The 
House of Commons has kept that privilege, jealously to itself. I shall not 
trouble to read that Preamble. Everybody is aware of it, everybody knows 
it, that the British nation as represented by the British Parliament is to be 
the sole judge of the progress made in this country and the stages by which 
responsible Government is to be allowed. If that principle has been laid down 
rightly or wrongly — I am not concerned at present with the morality of that 
Preamble — if that Preamble has been, laid down rightly or wrongly, is it 
within the power of this Council, is it within the powder of the Government of 
India, to come forward with a catalogue of these formidable demands and ask 
that by a stroke of the pen the present constitution should be set aside, and 
that a new constitution tantamount to full -responsible Government should • 
be substituted \ Sir, even the authors of the Montagu- Chelmsford reforms 
did not contemplate such a swift change. I shall read one small paragraph 
from the Report of the authors of the reforms which will make my position 
.absolutely clear : 

“ The final form of India’s constitution ” — it is paragraph 350 — “ must be evolved 
•out of the conditions of India and must be materially affected by the need for securing 
Imperial responsibilities. The dominating factor in the intermediate processes must be 
the rate at which the provinces can move towards responsible government. * At the 
.same time the change obviously cannot be confined to the provinces. In - proportion m 
they become more responsible, the control which the Government of India exercuses oyer 
jfchem must gradually diminish.- <■ ■ J 

. MQPI 
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Here is an explicit pronouncement which was embodied in the Preambl 6 
of the Statute which was subsequently passed in Parliament : and in the face 
of these definite pronouncements, I submit that any demand like the one 
which is embodied in the amendments before the Council is in my opinion 
somewhat unwise and unachievable. 

Sir, I have referred to the legal and constitutional aspect of the case. 

1 shall say a few words on the expediency of these amendments. I yield to 
none in this Council, not even to Mr. Ramadas Pantulu, in my love and affec- 
tion for this country. I yield to none in my patriotism. I have at heart 
the interests of India. I have a large stake in the prosperity of this country, 
and I therefore distinctly state that the policy now adopted of attempting 
to defeat this Resolution by submitting these amendments is a short-sighted 
and a doubtful policy. Sir, I am profoundly grieved that the Assembly has 
spurned, and that even an attempt should be repeated in this Council to spurn, 
at the great opportunity given by the English people to India through their 
representative in the House of Lords. I feel profoundly sorry for the country. 
If this opportunity had been rightly grasped, if it had been sympathetically 
naught hold of, if it had been graciously acknowledged, it would have resulted 
dn infinite good to this country and the beneficent advancement of the people 
of this country. That appeal was reiterated in no unequivocal terms by Lord 
Reading. He asked India, he asked the representatives in the Indian Legis- 
lature, to extend to him their hands of fellowship, to extend to the Government 
of India their co-operation, so that he may be in a position to do something 
-substantial, something solid and material in the direction of the advancement 
of the country. That offer has been discarded with contumely ; that offer 
has been painfully thrown away. The co-operation which he asked for has 
been responded to by arraigning the Government of India with a long, and 
formidable catalogue of charges against them, by reciting their sins in the past, 
*&s my friend on my right (the Honourable Rai Bahadur Lala Ram Saran Das) 
has j ust done. That real opportunity which was given to the country has been 
.thrown away by asking for the shadow and discarding the substance. Does 
-any sane man outside this Council, does any Honourable Member in this Council 
really think that the House of Commons is going to accept immediately these 
proposals ? I have just returned from England and let me tell you what I 
have been able personally to gauge in England. I have had long talks, long 
discussions, with many influential Members of the House of Commons and 
I tell you sincerely, if you accept my word, that the feeling in England is al- 
together changed. The feeling is very very hostile to this country. That hosti- 
* lxty has been mainly brought about by the unsagacious action on the part of our 
legislators. I was distinctly told by many Members of the House of Commons 
that India need not expect any sympathy from Parliament. unless she sincerely 
.and genuinely comes forward and endeavours to meet them half-way and 
extends to them her good-will. I assure you, Sir, this has been the result 
of my personal interview with many eminent and influential Members of that 
august body. If aiiy of our legislators think that by force, by threat or by 
passing these amendments they are going to gain their object, they are seriously 
mistaken. I speak with great sorrow to-day on this subject, because I 
feel that the great chance which was made available for the advancement 
bf the people of this country has been spurned and spurned without rhyme 
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or reason, that it has been thrown away only for the purpose of following 
the ideals of some of the people whose imaginations outrun their judgments. 
I am sorry that such a state of things has happened and I trust that this House 
will not commit the same mistake. This House contains many statesmen 
of great experience and with a knowledge of the world and with a knowledge 
of parliamentary procedure. I appeal to them with all earnestness that the 
right way for the advancement of our dear country and for the promotion of 
the interests of our country, which are at the heart of ever}^ one of us here, 
is not by frantic and unexplained opposition but really by co-operation and by 
extending our good-will. It is from that standpoint I hope that this Council 
wall consider the original Resolution on the subject. The original Resolution 
does not ask anything more than the removal of certain defects and certain 
imperfections in the administrative machinery which have been catalogued 
at the end of the majority report. Po^ver should be given to the Government 
of India to carry out those recommendations as early and as far as possible. 
There is nothing wrong in that. It is not even inconsistent and incompa- 
tible with your demand as embodied in the two amendments. Let those 
demands be brought forward at the right and proper time. Let the Royal 
Commission come to this country as early as possible. And, when the Royal 
Commission meets in India, it is open to our statesmen and political leaders 
to press these demands on the attention of that Commission. "We will not 
lose anything. We shall then be able to press these demands with greater 
weight and we may get their sympathy towards at least some of our demands. 
As I have, therefore, pointed out, do not mix up and confuse the issue regarding 
further demands with the matter before the House, and I trust you will pass 
this Resolution — I cannot say unanimously — hut at least with a large majority. 
Remember one thing. These amendments may 1 ave the effect of exciting 
attention elsewhere, but they will never weigh seriously to-day with any pru- 
dent and right-minded man or with His Majesty’s Government. Also, pray, 
remember that our action to-day is watched by the outside world and you 
will justify your statesmanship and the existence of the Council of State by 
the decision you adopt to-day. 

The Honourable Sir WILLIAM CURRIE (Bengal Chamber oE Com- 
merce) : Sir, may I as a member of a community which appreciates the natural 
political aspirations of India express very shortly how the position appears to 
us. As business men we want a stable government, reasonable taxation, no 
restrictive or racial legislation, and as little State interference as possible. 
The history of the past few years of the politics of the province from which 
I come, namely, Bengal, is a sad one. It is one of entire non-co-operation, 
and, looking back on these past five years in Calcutta, we can see HttJe 
evidence which can justify the hope that, if larger political powers be now 
given, the interests of minority communities will be protected. There have 
been no actions on the part of the opposition which can inspire confidence in 
their sense of responsibility and which can lead the mercantile community 
to believe that that peace and quiet, wherein we wish to carry on our ordinary 
avocations, will be available. If we are given proofs in the next few years of an 
earnest desire to co-operate— and by proofs I mean deeds and not words— 
proofs that minority communities and business interests will- be protected, 
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then I think I may say that support towards the goal of Indian political aspira- 
tions will not be withheld by the European commercial community, amongst 
whom the Honourable Mover has so many friends, and who, I am sure, like 
myself* value his friendship most highly. 

Thm HoNOxntABLn Mr. R. P. KARANBIKAR (Bombay : Non-Muham- 
madan) : Sir, I readily confess in all humility to a sense of inferiority in the 
matter of listening to the opposition remarks with that commendable equili- 
brium which appertains naturally to the Honourable Sir Alexander Muddimam 
He .has been able to listen to an onslaught on his opinions and his views with a 
sort of forbearance which is marvellous. I am trying to copy him but do not 
think that I shall be able to attain my object. I am anxious here to scan the 
position in the very limited time, though not the extended time which some 
speakers had this afternoon. I should like to see where the difference lies. 
There have been reports by what is generally known as the Muddiman Com- 
mittee, call it the majority report on the one side and the minority report on 
the other. I have ventured to think out the situation. What is the difference 
•between these two opinions ? The one relies thoroughly on the Preamble and 
the dictum that the stages for Indian political advancement should be set by 
Parliament ; the other school of thought appertaining to the minority report 
considers that India should advance on the lines of self-determination, the 
stages being determined by India, herself. Now, there is a third school, 
which thinks out the matter in quite a different way. People who have 
understood the situation from the deliberations in the Assembly last year think 
that perhaps the limitations that were imposed upon this Committee, as well 
as the personnel of the Committee, were responsible for the rejection of the 
considerations and deliberations and conclusions of this Committee altogether,. 
There is a school of thought which holds the limitations severe, the perso'nnel 
that formed the Committee as unjustifiable. All this pertains to the third 
school. 

Now we are here considering a certain proposition. We have certain. 

amendments before us, and when I consider the amend- 
1 " meats I really consider them relatively to the Resolution 

before the House. It is impossible to consider the amendments altogether 
shorn of the important original proposition to which these amendments 
relate. . In that view perhaps it is legitimate and quite justifiable for 
one to consider the whole matter together, I am not here to dilate on the 
various aspects of the Resolution, but I am struck with one point in it which 
perhaps, has escaped those of us who have been considering the whole 
situation very anxiously, like my friend the Honourable Sir Maneekji 
Radabhoy, who in his peroration perhaps skipped over the principal point in 
the whole Resolution itself, which asks the Governor General in Council to 
accept the principle of the majority report. Now I must declare at once that 
if it was shorn of this statement, and if the Resolution were merely limited to 
the acceptance of the recommendations of the majority of the Committee, there 
would be less opposition than what the Resolution lias called for in the Council. 
What offends most is the insistence upon the acceptance of the principle 
underlying the majority report. 1 have taken the principle to be that the 
Preamble is not to be shaken, that the stages have to be determined by some _ 
one else, and not by India. That is the principle which India can no longer 
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allow to be maintained. That is the difference, I make no secret of it. There 
have been endeavours made here to point out that it is the business of India, 
in the first instance, obviously not without the help of our fellow citizens and 
our brothers in the West and the Mother of Parliaments, to decide the cap- 
ability of India. Therefore it is that I am going to accept one or two pro- 
positions that have been laid down by the Honourable Mr. Crerar in his very 
lucid introductory remarks. He has been appealing to the whole Council, 
the whole country, to satisfy Parliament. Every one is willing, and considers 
it his duty, to satisfy Parliament. In the next place, he says fully utilise 
the resources. I quite see the point. It is upon those principles that we are 
fighting our case. Every school in India adheres to the proposition that under 
the circumstances it is Parliament that will decide the fate of India. The 
difference is what kind of Parliament will decide the fate of India and who 
are going to instruct that Parliament ? Who are going to determine how to- 
utilise fully the resources ? Therein lies the difference. One school in England 
considers that it is the man on the spot that will decide. Hence it is we inde- 
pendent men are asked to look to the man on the spot here, and are told that 
whatever is supported by the Executive Council here, o: by members belonging 
to the Government, 'who sympathise with us will carry more weight than any 
agitation in India for India’s advancement. It is thus that we are looking 
out to see how we can enlighten the man on the spot, or rather the generous 
men on the spot. Those here are trying to convince people who have it in 
their power to approach Parliament, to approach the Home Office, to approach 
the Secretary of State with a real representation of India's needs. If the 
amendment is conceived and put forward in a very very long document it 
is in the hope that perhaps if anyone wants to find out for himself what is 
the method being suggested by the other side he will find it there. If no 
method had been suggested the attack would have been on the ground that it 
was merely a nebulous statement without any concrete form, nothing suggested 
“ and consequently we will accept the belter defined official view”. Ii> is in 
that hope, Sir, thoroughly loyal, loyal to the interests both of Great Britain 
and of Greater India that I am putting forward this situation simply for the 
consideration of those who nervously think that this amendment is likely to 
frighten Parliament out of its wits. I am qifi le willing to accept the confidences 
which have been extended to us unasked by my Honourable friend Sir Manech ji 
Dadabhoy on the result of his interviews with leading men in England who 
may perhaps at the moment be ruling the destinies of India. But I 3 save 
full faith in history, the history of Parliament as it was made and as it is being 
made now. The Parliament of 1917 is not the Parliament of to-day. I am 
quite willing to satisfy any Parliament if. we are given the chance to-day. 
We ask for that chance by this Resolution. For instance take the first- point 
in the amendment, if we satisfy this House and this House recommends to the 
Governor General to put forward our views, he will say these are the views 
of Indians focussed, crystallised,* in th e form of a "Resolution. If we want some 
agency to speak to Parliament, here it is. All we want is that Parliament 
should give us. a chance. 

Then I come to the next point. The Honourable Mr. Crerar says, 
e< Use the resources you. already have.” That is just what we ask for : 
give us the chance of using our down resources. Do not say “ Thus 
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fax and no further”. We appeal to you to give us the fullest chance 
and then to judge us. Allow us at least to see whether we can use our 
resources to our own advantage, whether we can satisfy them or not with 
all our resources at our fullest disposal. Now, I put it to His Excellency the 
Coxnmander-in-Chief, do Indians have the fullest rights and privileges in the 
matter of military employment ? Of course he is trying his level best, 
for which we are grateful to him and his department ; but the "chances are very 
few and rare. We want to enlarge our opportunities. Take every depart- 
ment possible and you will see the same thing. .We are told that the hand 
of fellowship should be extended in co-operation. Everybody here says, 

<£ This is in fellowship, this is in co-operation 5 ’. But where is co-operation ? 
Liberty, where hast thou fled % Everyone here is trying to say “ I extend my 
hand in co-operation.” One gentleman says “ Co-operation ? No, no, noth- 
ing of the kind. It is the mailed fist that will do the trick and nothing else ! 59 
But the nations which have relied on the mailed fist in the past have suffered. 
We hold it is the open palm extended for co-operation, for India, that will give 
us everything. Now our amendment may be faultily worded. The method in 
which the Resolution is put in the amendment may nokbe all that can be de- 
sired. I quite see the force of that. We are all deficient in the art of phraseo- 
logy to which the bureaucracy or diplomacy attaches so much importance. 
Well, help us with your better knowledge. We have done our best. It may 
be possible with your co-operation to put this amendment in a better form, 
in a form more acceptable to everyone with the principal points given therein. 
We want our resources to be placed fully at the disposal of Indians. Then 
we will appeal to that Parliament which is the Mother of Parliaments and show 
it that given the opportunity India can succeed in spite of all appearances to 
the contrary. In every country, in all civilisations, we find that some people 
though sunk at the bottom of the abyss still hope on, and I one of those 
who clings to hope. Not that the amendments themselves are quite in 
order or represent everything that is desired ; but if it is to be accepted by the 
whole nation in spite of the eminent verdict that w T as passed elsewhere by 
the other House whose opinion I respect, I should think really that that is all 
the greater reason for us not to support the principle as is enunciated in the 
Preamble, which I refuse to accept ; and I would advise every Indian and every 
European that feels with Indians not to accept the Preamble as enunciating the 
principle which ought to guide the destiny of India in the future. 

Tue Honourable Sir ARTHUR FRGOM (Bombay Chamber of Com" 
merce) : Sir, when looking at the list of business for to-day, I wondered whethe r 
the Home Secretary had any sense of gratification at the lengthy amendments 
which his short Resolution had called for. I have no quarrel with the amend- 
ments either for the reasons put forward by my Honourable friend Sir Maneckji 
Dadabhoy or for any other reason. In fact, on the whole I think they indicate 
some sort of advance in this country, because two parties have come together 
and at least they have put forward some sort of constructive proposals. 
Whether we agree with their constructive proposals is altogether another matter. 
These two parties, after putting forward their constructive proposals in another 
place, have put their heads together and were very clever in asking -one of the 
best speakers in this House among the non-official Members to propose the ' 
amendment here. I feel sure that if these amendments were caxried ? it would 
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foe due to the great speech made by my Honourable friend Mr. Sethna, and I 
congratulate him on his speech, because he spoke in a calm and reasonable 
manner without going into absurd platitudes. The Honourable Mr. Sethna 
was followed by a Member from Madras. He said we should all have been 
happier 150 years ago. I understood him to say that India was happier 150 
years ago. Well, Sir, we have been referred to in another place as elder states- 
men, but I do not think we can go back 150 years ; so, perhaps, we cannot give a 
satisfactory reply to the Honourable Member. Personally I would rather live 
in India at the present day. Then I am sorry to say the Honourable Member 
uttered threats. I do not suppose these threats frightened the Honourable 
the Home Member or any of the other Members of Government,. nor do I suppose 
they frightened my gallant friends from the Punjab or any other Member of 
this Council. I do regret that any speech uttered here should have taken 
the form of threats of some sort of reprisal if the subject which the speaker had 
at heart was not given heed to. Fortunately another Member from Madras got 
up and paid a tribute to the Government of the British in India over this long 
term of years. He paid a great tribute, and of course most of us think he was 
quite right. He then went on to say that dyarchy does not suit the aspirations 
of this country. Nobody thought it would. Dyarchy was only intended as an 
intermediary stage. It is not the final goal. No one ever said that it was the 
goal. It was an intermediary stage, and as an intermediary stage, I consider 
it was one — it might still be one — if worked well, of considerable beneficial 
education. 

Now, Sir, we have heard a good deal of talk about these amendments 
which are before us. But let us get down to hard facts of the case. The 
Honourable the Home Member has repeated here to-day what he has said 
before, that the final judge of the progression to constitutional Government 
in this country is the British Parliament. Certain people in this country 
may not like this, hut it is a fact and there is no getting away from it. I can 
only assure in y Indian friends in this House that we, Europeans in India, are 
ready to support any well thought-out scheme towards progressive govern- 
ment step by step. We have repeatedly announced that fact, but we have 
always deprecated any undue hurry. We do not say it should be too slow, but 
we have advocated that precipitancy in this matter would probably set the 
clock back. 

Now one word more and I have done. I appeal to Honourable Members of 
this House not to throw over the recommendations of the majority of the 
Muddiman Committee. I feel perhaps a little diffident in putting this before 
the House since I was one of the signatories to it. But I can only tell you that 
we sat fox many weeks, we heard evidence from all over the country and the 
recommendations of the majority were only put down on paper after the 
greatest consideration and thought. And then again, the minority came with 
us nearly the whole way and it was only towards the end, — I am not revealing 
any secrets, — it was only towards the end that they broke off and wrote their 
minority report. I appeal to Honourable Members of the Council to accept 
the recommendations of the majority and to accept the main Resolution which 
is before us, that is, the Resolution put forward by the Honourable Mr. Crerar. 
It seems to me that we are all in one boat,, but perhaps bow is not quite keep- 
ing time with stroke and tyrants -to set a faster pace.. We are all in one boat 
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'and I appeal to Honourable Members of this House to pull together and then 
I fee) sure that we shall attain the goal which we are all aiming at. 

The Honourable Sir DINSHAW WACHA (Bombay : Nominated Non- 
Official) : In a grave issue of this constitutional nature now under consider- 
ation by this House, it is quite natural that there should be difference of opinion. 
Opinions have been expressed by the majority and the minority of the 
Muddiman Committee. For my part, with the greatest respect to both, I shall 
put forward my own views on their recommendations. Both parties have put 
forward their views very clearly. Perhaps the one party is more constitu- 
tional, the other party is more advanced. That is what I consider to be the 
essence of the case ; but, of course, their respective views must be received with 
all due deference as emanating from persons all good and true. Having made 
this preliminary observation I may remark that I am now the only survivor 
left of the old Congress which was founded in 1885, and which was established 
for the very purpose of instituting constitutional reforms in the administra- 
tion of the country. Well, Sir, 40 years have passed by. All my best friends 
who distinguished themselves and who were instrumental in afterwards 
getting the reforms, first in 1892 and afterwards in 1909, all, alas, have gone— 
and the last of them and the most brilliant only passed away the other day, 
my old- friend, Sir Surendra Nath Banerjea. Well, Sir, if I can give my ex- 
perience, I will say this — that during the 40 years and more of my public life 
I have learned and unlearned many things, and the greatest lesson I have 
learned is this, to hasten slowly. It has made me more cautious, and being 
cautious I repeat, that in a grave matter of this kind namely, constitutional 
reforms, we ought to hasten slowly. Hastening slowly does not mean that 
we should be only stationery ; rather we should be progressive, but progressive 
step by step. As the architect builds his house brick by brick, we must build 
our constitutional house brick by brick ; and brick after brick is never put 
together without the necessary experience of the architect. One has to see 
that the bricks laid are dry and do not soon loosen endangering collapse. 
The bricks should be well baked, strong and sound to last many years like 
a marble monument. Constitution building should be of the character just 
described and my advice to all my friends here as well as outside this House is that 
we all should hasten slowly. It may be that Government are sometimes too slow, 
and it may be that we are sometimes too much in advance of sterling, enlightened 
and mature public opinion. Bearing in mind this fundamental maxim, it is 
always best to have a golden mean, and that golden mean is — “ neither to go 
too fast nor too slow 55 . As Tennyson says, if going up the hill we find the horse 
is going slowly, examine the pace and try and make it go a little faster ; but 
if the horse goes too fast down the hill and we find that we may go down very 
soon to the ground and meet with a catastrophe, then it is needful to apply 
hi time the brake and whip so as to make it go slow. That is exactly the 
position in which we must act in this matter whilst going uphill. If we want 
to be sure to reach the top of the hill, the Pisgah of our aspirations, then the pace 
at -which we have been going must be deemed the best. I personally consider 
it so ; and I only give the benefit of my experience to my fellow-Councillors 
here and in the other House if they are wise and willing enough to 
follow up. I am speaking, I repeat, from my own experience : and having 
leefi -lip the public life, of this country for more than 40 years, I can say that 


PART II.] 


India's parliament., 


457 


the safest and surest way for ourselves to reach the goal of our aspirations 
is not to go very fast, as we are now doing. It is the only way to win. The 
difference in view between me and my friends, the authors of the minoritv 
report, with reference to the Resolution which has been moved by Mr. Crerar 
here is one of caution and time. I will refer to one important point here 
on this subject. I should like to read what the late Sir Courteney Ilbert 
has said. You know very well he was the real draftsman of the constitution 
now in operation and particularly of the Preamble. I suppose Honourable 
Members, at least the Indian Members, know very well that ho was the Law 
Member of the Government of India years ago, somewhere about 1&>3, and 
that he was the author of the famous legislation known as the Ubort EilL 
It was a very good Bill but about which much ado for nothing in particular 
was made. Well, he was the draftsman of the constitution, which it ought 
to be tinkered with. He has written a small hook whHi perhaps very many 
of you have seen and read ; I cannot say it is really a compendium ; but 
it is a most useful explanatory memorandum or commentary for popular 
use ; and here I shall give you at least the substance of it in almost his 
words : 

“ The new constitution enlarges enormously the powers of the Indian Legislature. 
Under the Mori ey -Mint o constitution all that the Central Legislature could do (apart 
from the purely legislative functions) was to discuss the annual financial statement, to 
ask questions and to make recommendations to the Government.” 

He then proceeds to explain what are the outstanding features of new 
constitution : 

“ The new Act deals not only with the Central Legislature but with the composition 
of the Governor General’s Executive Council.” 

And here is the most important part of it r 

c< Part HI of that Act changes the relations of the Secretary to the Parliament who 
sits at Westminster, remodels the constitution and procedure of the Council of India and 
sots up a new office, the- holder of which is charged with important functions and styled 
the High Commissioner of India.” 

These are the reforms, additional reforms, I say of a most extensive 
character. I request the Council to carefully consider the far-i caching 
effects of the many salient sections of: this constitution. That is the same 
constitution before you now which the amendments contemplate trifiing 
or tinkering with. Now I say that this constitution is only three years old. 
We have had no fair and reasonable experience of its working. Some of us 
who were too wise said : “ We will not have it. It is unacceptable.” 
Others thought that it w r as useless to enter the Council and work it. Some 
there were who thought of entering the Council in order to wreck the consti- 
tution. Can it be said that those who entered and those who did not have 
obtained that experience which all practical men of business sitting in a delibe- 
rative assembly should possess ? Have they really understood the value 
or appreciated the far-reaching and most beneficent effects of this very eonsti- 
• tution so generously granted to us. If you do appreciate it, then I say please 
study well and closely the Preamble. And if the Preamble, which is so 
comprehensive, is well understood, then nothing coul be better for us all 
than to unite and vote for Mr. Crerar’s Resolution, which is the most useful 
and practical, than oppose it by the many amendments put before us, 
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The amendment of my Honourable friend Mr, Phirozo Sethna, which he so 
lucidly explained in his vigorous speech and others are well known all over 
the country for the last six months, ever since the publication of the report 
of the Muddiman Committee, These are replicas and replicas and 2nd, 3rd and 
4th editions of the original one broadcasted. Here of course in this 
House and in the other House you only hear the echoes of what has been 
said ad libitum outside. No doubt these amendments are good in themselves 
in a way; but what I contend is that this is not the time to legislate for 
them. They are too previous. The time will come, in all probability 
in 4 or 5 years more, when they could be safely introduced for a general 
approval. The time is bound to come and when it does come 1 feel sure 
that every one of us will be able to consider and approve of the very best o t 
these amendments. I am quite conscious of that, but in the meantime if we 
are wise, if we axe patient, and if we want to move slowly, if we have the 
true interests of our own selves and our country at heart, then I do say, 
it is far better to go slowly and adopt the Resolution which has been so ably 
and lucidly put forward by Mr. Crerar and supplemented so well by my 
Honourable friend Sir Alexander Muddiman. I have nothing more to say 
save this that the present is a crucial time, a critical time, when we have 
to pause, consider and go cautiously. Some people may say “ Go 
forward, don’t be afraid ; we have no faith in Government and we cannot 
depend upon Government. The Preamble may go to the dogs, Parliament 
may go to the dogs.” That is not the attitude which public citizens 
experienced in public Tfe should assume or approve, as responsible people like 
us act in a statesmanlike way. Parliament certainly is the ultimate arbiter. 
Parliament is the master of the Governor General. Remember that. People 
here have said that the man on the spot should have all the power. The man 
on the spot is doing it very well indeed. He has been most generously doing 
all in his power with sympathy and keen political sagacity. But after alb 
there is the Parliament and the Parliament alone which is the master of the 
Governor General, and as you know Parliament is composed of many very wise 
men, practical and cautious men, with traditions of several hundred years 
of constitutional Government. We have not got experience of even seventy 
months. I therefore say let ns obey Parliament and have full faith in it 
as I have, that our cherished aspirations will be duly realised in good time. 
The Preamble is very good indeed. I tell you so once more Sir Courteney 
Ilbert himself has expressed himself so, and you will understand it better as 
you grow in experience and wisdom. Having said so much, I do hope in con- 
clusion that this House will refrain from following the hasty example of the other 
House. We are supposed to be more elderly, although we are not all 
elderly here, but we possess greater acquired knowledge and experience of 
public affairs and we should at least correct those who want to be hasty, and 
do the right thing in the interests of the country. I believe, Sir, the interests 
bf the country will be better served by having a modicum of Mr. Crerar’s 
Resolution than the amendments which may perhaps bring more catastrophe. 
Reasoning so, I appeal to the House not to prolong the discussion any further 
btxt accept Mr, Crerar’s Resolution. (Applause from Government Benches.) 

, , . The Honourable Mr. MANMOHANDAS RAMJI (Bombay : Non-Muham- 
inhdw) J Sir, I rise to support the amendment moved by my Honourable 
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friend, the Honourable Sir Deva Prasad Sarvadhikarv. The time has arrived 
when the demand of the Indian nation for allowing them a Government res- 
ponsible to their elected representatives should be met by the grant of a larger 
measure of reforms. This demand is not only from the intelligentsia of this 
country but also from the masses. 

Sir, the amendment that is now proposed by my Honourable friend in 
a slightly modified form, as this House is aware, has been accepted by a very 
large majority of the other House ; and therefore, it does not require any 
discussion at any great length. Convincing arguments in favour of this amend- 
ment have been advanced there. The present Government as is well known 
is not now carried on solely in the interests of this country and to the satis- 
faction of its people. The Legislature has no real power of the purse, and the 
Executive is not responsible to the elected representatives of the people. The 
Government of India, as it is at present constituted, is faulty. We therefore 
desire, Sir, to improve upon the present constitution. If the Government were 
. responsible to the people of this country, our commerce, industries, education 
and other nation-building activities would have been far more advanced than 
they are now. The position and status of our countrymen abroad would have 
been far better. At present, Sir, India is allowed to be exploited without any 
check whatever, and our brethren abroad are suffering under many disabilities 
and humiliations, even within the British Empire. Sir, see what the British 
Government in Ehgland have done after the War. They have taken measures- 
to protect their commerce and industries from being ruined. They have taken 
measures to find credit abroad. They have taken measures to protect their 1 
industries from unfair competition and from dumping by the passing of the- 
Safeguarding of Industries Act. That, Sir, is what a responsible Govern- 
ment is expected to do for a country. What do we find here % One of the most 
prominent industries is passing through a critical condition. The Government 
look on complacently ; and suggest an inquiry in the matter, which might 
take a long time and possibly by that time serious damage to that industry 
might be caused. Sir, it is welt known that in a similar situation, the British 
Parliament in England found readily ten million pounds to avert the miners 5 
strike and thus saved the country from the national loss of a much greater 
magnitude. The Government of India are unwilling to provide one crore of 
rupees to the pioneer industry to relieve it from its present difficulty of unfair 
foreign competition. 

The expenditure of the present Government is top-heavy ; .the needs 
of the country are not adequately provided ' for ; the provinces cry lor 
money for education, sanitation and medical relief . • These are neglected 
to such an extent that no other nation would tolerate it. Under tha 
circumstances the only course left open to the people of this country is 
through their chosen representatives to change the mode of Government. The 
Government therefore will be well advised in accepting this amendment which 
is very moderate and reasonable. Sir, in conclusion I do not wish to make any 
* comment upon the very lengthy speech of my Honourable friend Sir Maneckj i 
•Dadabhoy. His speech speaks for itself. Therefore I do not think it is 
necessary to reply to his speech at all. I congratulate my European commercial 
riends, Sir William Currie' and Sir Arthur Proom, on their .moderation and I 
j oin hands with them in the view that Indian commerce and European commerce* • 
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ame category, and therefore the commerce of th% 
)ectiye of whether it is British or Indian, is to be benefit- 
and that is what we want by these amendments. Sir, 
opinion as was expressed by my Honourable friend, 

■ we want the Government to do is to take the condition 
wants into consideration, and do the needful as the 
tli these few words I commend the amendment. 

THE' PRESIDENT : The original question before the 
[lowing Resolution fee adopted, namely r 

nends to the Governor General in Conneil that he do accept 
3 majority report of the Reforms Inquiry Committee and that he- 
on to the detailed recommendations therein contained for 
inery of Government. ” 

snt was moved i 

ution the Resolution* standing on the paper in- the name of 
1 moved by him by way of amendment, be substituted,” 

*ain two amendments were moved by the Honourable 
dhikary r 

e first paragraph of Mr, Sethna’s amendment, the first paragraph? 
Sir Deva Prasad Sarvadhikary’s name in the paper, and tc* 
agraph of Mr. Sethna’s amendment the last two paragraphs']* of 

0 put to the Council is that the two amendments pro- 
■sad Sarvadhikary be made in the amendment proposed 
x, Sethna, 

e Sir DEVA PRASAD SARVADHIKARY : May I 
amendments may be put separately because they are 
md some Members may be inclined to vote for one and 

e the PRESIDENT ; I have no objection to putting 
gh it seems to me they hang together. If one is rejected, 
3 d, Mr. Sethna’s amendment becomes more or less un- 

fore the Council is j 

paragraph* of Mr, Sethna^s amendment the first paragraph*]- of 
in the name of Sir Deva Prasad Sarvadhikary on the paper he 

3 negatived. 

le the PRESIDENT : The next question before the. 

paragraph of Mr. Setlma’s amendment beginning with the words 
iommeuds 5 the last two paragraphs of the amendment standing in 
■able Sir Deva Prasad Sarvadhikary, beginning with the words 
3commends’ be substituted,” 

1 negatived. 

bub the PRESIDENT r The question now before the* 

Bent* in the form of a Resolution moved by the Honourable 
^substituted for the original Resolution^ moved by the Honour* 

negatived by 29 votes against. 10* 
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Saturday, 12ih September , 1925 . 

RESOLUTION RE RECOMMENDATIONS OF THE MAJORITY REPORT 
OF THE REFORMS INQUIRY COMMITTEE — (contd.). 

The Honourable the PRESIDENT : The House will now resume 
the discussion of the Government Resolution moved yesterday by the Honour- 
able Mr. Crerar. The amendments standing in the names of the Honourable 
Mr. Phiroze C. Sethna, the Honourable Mr. RamadasPantuhx and the Honour- 
able Sir Deva Prasad Sarvadhikary were disposed of yesterday by the House.. 
The next amendment on the paper stands in the name of the Honourable 
Mr. Khaparde. Apart from the fact that this amendment does not make * 
any specific recommendation in its terms, I think it raises substantially the 
same question which the House disposed of yesterday, and that it falls with 
the amendments which were then disposed of. The next amendment is in 
the name of the Honourable Mr.K., C. Roy, and it would be convenient if that 
were taken up next. 

The Honourable Mr. K. C. ROY (Bengal : Nominated Non-Official) r 
May I suggest for your consideration, Sir, that my Honourable friend Sahib- 
zada Aftab Ahmad Khan has almost the same amendment as the one I have 
and I should like him to move his amendment first, if you will permit him to 
do so. 

The Honourable the PRESIDENT : The Honourable Sahibzada 
Aftab Ahmad Khan’s amendment proposes to substitute a Resolution for the 
original Resolution. I have considered the point, and I think it would be more 
convenient to the Council to consider first the Honourable Member’s addition 
to' the Resolution which deals with the appointment of a Royal Commis- 
sion at an earlier date than 1929. 

The Honourable Mr, K. C. ROY : I submit to your decision, Sir. 
I move : 

“ That the following be added the original Resolution : 

and that he do consider and recommend the appointment of a Royal. Commission: 
or any other suitable agency not later than 1927 V’ 

Sir, I have made this proposition simply because it is in consonance with 
the Government of India Act. H.is Majesty’s Government and the Govern- 
ment of India, as you know, Sir, have pledged themselves to appoint a Royal 
Commission not later than 1929, and in the speeches which were made in the 
other place, although many Members have not distinctly stated their demand 
for a Royal Commission, we know that some Members like Pandit Madan. 
Mohan Malaviya and others have claimed that a Royal Commission might, 
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be appointed earlier and that this will be regalded as a gesture on the part of 
His Majesty’s Government* The Honourable Sir Basil Blackett almost made 
a similar statement when he told the other House that if they agreed to co- 
operate genuinely for the life of the present Assembly and till the beginning 
of the next they would be materially contributing to the debate. And only 
yesterday, Sir, the Honourable Sir Alexander Muddiman was good enough 
to say that, if sincere and genuine co-operation and good-will were forth- 
coming, there was no reason to believe that a Commission would not be ap- 
pointed earlier than 1929. I know, Sir, from my experience of the other 
Chamber as well as here, that a good deal of co-operation is forthcoming from 
all sides. I hear excellent reports of committee work done by Swarajist 
Members and as far as we know, the situation, so far as the Central Legislature 
* is concerned, cannot be improved beyond what it is at present. Under the 
circumstances, I trust the Honourable Mr. Crerar who represents the Govern- 
ment of India in this House will accept my motion as a gesture on behalf 
of His Majesty’s Government. I move my amendment. 

The Honourable Sardar CHARANJIT SINGH (Punjab : Nominated 
Non-Official) : Sir, I regret I have to oppose this amendment. The Secretary 
of State has rightly said that wise men are not slaves to dates. I cannot 
understand how the Honourable Mover can consistently ask this House to tie 
itself down to the year 1927. I do not know if this is meant as a compliment 
to this House. Have the Reforms been given a fair chance 1 If not, is it 
not too early to say that the reforms have failed. In view of what has happened 
in some provinces and even in another place, surely, it cannot be said that 
the reforms have been given a fair chance and that they have failed. De- 
mocratic government does not mean a change to autocracy. It would in 
that case mean only a technical advance, an advance shorn of experience 
which is at the Jpack of the present Government. That might launch India 
into a turmoil of communal strife and personal jealousies. Capacity for self- 
government must mainly be measured not merely by the ability of its leaders 
but rather by the capacity of the electorates to become a reliable control upon 
the Councils. As soon as this is done, there is no . reason why a Commission 
should not be appointed. If that state* of affairs is arrived at before the year 
1927, an inquiry may usefully be instituted before that year. But, on the 
other hand, if we fail to achieve that object by 1927., what good would it be 
to tie this House down to that particular date ? The material in that case 
would not be such as to get the verdict of the Commission in our favour. For 
this reason, Sir, I am strongly of opinion that, instead of binding ourselves 
to any particular date, we should concentrate all our energies to educate the 
electorates and make them fit for advance. Then and then alone w T ould be 
the proper time for further inquiry and advance. I therefore oppose this 
• amendment. 

The Honourable Str ALEXANDER MUDDIMAN : (Home Member) : 
Sir, before I deal with the actual amendment moved by mv Honourable friend 
Mr. Roy let me take this opportunity of congratulating him on the wise and 
statesmanlike speech he delivered yesterday. I had not the opportunity 
of referring to that matter before this. 
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Now, Sir, the proposition in this amendment is of course a very harmless 
one at first sight. My Honourable friend proposes to do exactly what the 
Secretary of State and the British Government would not do. That is, he 
proposes to be a slave to a date — to the date 1027. I endeavoured when speak- 
ing in this House before to indicate that, at any rate in my own opinion, the 
date of the Royal Commission is oi very little importance compared with what 
the Royal Commission is going to do when it is appointed. A premature Royal 
Commission obviously would not have results which would appeal to Indian 
opinion or to those who think that the best interests of India will be served 
by an inquiry at the right moment. My Honourable friend Mr. Yamin Khan 
has pointed out the incidence of the various times of the elections. That, Sir, 
is not in itself of very great importance. What is wanted is experience of 
the elected bodies. We may indeed hope that in the course of time the elec- 
torates will produce legislative bodies which will exercise their responsibilities 
wisely. But the test that the Royal Commission must apply will be, and 
obviously must be, largely directed to the work of those Legislatures. The 
electorate can only operate in the indirect way of securing good and suitable 
representation in the Legislatures. 

Now, Sir, I must at this stage read to the House one or two passages 
from the Secretary of State’s speech. The Secretary of State said : 

Even assuming co-operation, it was thought that a period of ten years would be 
required to afford the data for reliable conclusions and generalisations. But I do not 
hesitate to make clear my own view that it was not the intention of the Legislature to 
attempt to shackle succeeding Governments, if a spirit of cheerful and loyal co-operation 
was generally exhibited on the one hand, or if upon the other, grave and glaring defects 
disclosed themselves. 5 5 

And he went on to say : 

“ There will be — there can be — no reconsideration until we see everywhere among 
the responsible leaders of Indian thought evidence of a sincere and genuine desire to co- 
operate with us in making the best of the existing Constitution.” 

Now, -Sir, I feel in addressing a House composed as this is, with the record 
such as it has, that it is an ungrateful task to me to press the question of co- 
operation, Had co-operation been received in other quarters to the extent 
that it has been received in this House, I have no doubt we should be far 
further on the road to the desired goal. Still, important as this House is, 
it is not the only legislative body in India, and in two Legislatures at any rate, 
there is even at the present moment no attempt whatever to work the reforms 
which were granted by the Government of India Act. What is wanted, if 
I may say so, is not statement but action, and the test for the acceleration 
of constitutional progress must be the test of fact and act. We cannot, here 
and now, and I am sure my Honourable friend does not really wish me to do 
so, commit ourselves to any date, certainly not to the date which is named 
in his amendment. He will, I think, agree with me that what we have to 
do is to endeavour by our actions to bring the date of the Royal Commission 
nearer. That date will be the appropriate date when India will be in a posi- 
tion to present facts to which the Royal Commission will be able to give" full 
consideration. I hope, after what I have said, my Honourable friend will 
see his way to withdraw his amendment. 
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„ ^? E Honourable Dr. Sir DEYA PRASAD SARYADHIKARY (Wo-i- 

Bengal: Non-Muhammadan ) : Sir , it is difficult to see how fhelwoE 
ox the propostoas they wall stand if Mr. Roy’s amendment was accepted 
would hang together. ^ He proposes, in the first instance, the adoption ofthe 
Honourable Mr. Crerars Pm solution in its entirety, which is the acceptance of 
the principle underlying the majority report of the Reforms Inquiry Commit 
tee, and he proceeds to add; 1 J 

si ^ 6 appointmeiit ° f a - - y 

Sir, as- was explained by the Honourable Mr. Crerar yesterday, and as 
Sir Alexander Muadiman also emphasised to-day and yesterday the prinornlc 
of the majority report is the full working of the machinery as 
it may be improved by reason of the adoption of the recommendations of the 
majority of the Muddiman Committee’s Report. The principle, as such has 
never m the course of that long report been overtly laid down in the same way 
as the minority has clearly and unequivocally laid down the principle that the 
present measure within its limitations cannot work and should be chafed earlv 
m the manner indicated. Sir, if the principle of the majority report asset forth 
above is to be accepted, Mr. Roy’s amendment cannot from our point of vkw 
find acceptance. After effect has been given to those recommendations in 

E ° y ' S ^ 

Regarding insistence on the necessity of absolutely, and everywhere 
thoroughly working the machinery which is now in existence as a sine qua 
non for further advance, reference must once more be made to the afat 
divergence of opinion, and more than divergence of opinion abont f l 

possibility of wising dyaneby by those who hone tSZlvofbl 
it for what it is worth, who have been giving their best in working it Refer” 
ence is also permissible to those who have been supporting the measure in suite 
of its admitted imperfection either in the Assembly or in this House in the eager 
stages. The only question is : Can we now consistently with those ouinions 
support the ” principle ” enunciated by the Muddiman majority report and yet 
in the same breath ask for the appointment of a Royal Commission within 
certain specified short date ? We have been told 

more purpose— that the Secretary of State and the Government must rfnt } 
committed to the fetish of dates. Where and how then does Mr* Roy’s amendment 

X? m , W ? n 7 tha f 1( \ of f 1 Nation and by what has been often repeated 
H29 will probably nor be the date of the Commission hut some earlier date 
n conditions are favourable. As we have just said the year of grac* 1927 
suggested by Mr. Roy, is not acceptable by Government as the likely date of 
the Commission. That leaves only 1928 and by the theory of elimination 
one may expect and hope the Royal Commission may come in 1928 when the 
result of the election to the Assembly and the election to the Council of StSe 
will be perceived and also the views of the new legislators will have been ascer- 
tained so far as the period between 1926 and 1928 will have allowed The 
Government say on the authority of what the Secretary of State and the Vice! 
roy have pronounced that the results of further working must be awaited and 

WHnf T^ 7 T t 7 + ? ytllirig as t0 P recise dates. If that is the 
position, I, do not see how the acceptance of this amendment will help the 
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situation particularly as it overtly commits us to tlie principle above indicated. 
And we are unable to accept and uphold those principles, having regard to the 
many and clear difficulties in the way , If I may for a short moment revert to the 
impossibility of working dyarchy, I would very rapidly place before the House 
what those who have been working it say. Sir K. Y. lleddi of Madras has 
said that “ dyarchy has absolutely failed.” Sir A. P. Patro has said : “Transfer 
all the subjects to popular control Messrs. Mehta and Jehangir of Bombay 
say that “no palliatives will be effective. 53 Coming to some of the Executive 
Councillors, Sir Chiroanlal Setalvad says “ the only thing is to give provincial 
autonomy.” The Rajah of Mahmud a bad, than whom there is no more stal- 
wart supporter of Government says “ that dyarchy must go.” Messrs. Sadaullah 
and Raj es war Bali in the United Provinces say that “ dyarchy should be brought 
to an end.” Mr. Chintamani, who himself had to go, said that “ dyarchy 
must go.” Sir Sachidananda Sinha “ can suggest no alternative to pro- 
vincial autonomy The Ministers of Bihar, Sir Pakruddin and Mr. 6. Singh, 
*eay that “ dyarchy is doomed and that it is not possible to work it successfully ”* 
But these gentlemen are still trying to work loyally and trying to run the 
“ creaking coach 35 as it has been called. Mr. Joshi of the Central Provinces 
'says that “ all provincial subjects should, be transferred.” Mr. Chitnavis says 
complete provincial autonomy is essential for progressive government.” 
Mr. Kelkar, not the progressive in the Assembly, but ihe Minister of the Central 
Provinces, advocates “the transfer of all subjects.” Sir Provnsh Chancier 
Mitter, a late Member of Bengal, says that 44 dyarchy was unsatisfactory and 
unworkable and that it cannot* be successfully worked any more as a demo- 
cratic institution.” Sardar Sunder Singh, another stalwart loyalist of the 
Punjab recommended “ the transfer of all important subjects to Ministers, ” 
and Sir Fazl-i-Husain, who is with us here, and Ch&udhuri Lai Ghana asked 
for “ the transfer of all subjects.” Messrs. P. 0. Butt and Mr. Syedullah 
recommend “nothing shorter than full responsible government to be carried 
s on by the Governor and the Ministers.” Tlie Ministers in Burma ask for 
“ the transfer of all subjects to popular control. 53 


I have advisedly limited this analysis on the basis of the opinion of 
those who are giving their best to the working of this defective machinery, not 
men speaking with outside knowledge, not men with “fantastic ideals ”, but 
men who have been every day of their 11 hi for the last three, or four or five years 
working the machinery and have made a piteous appeal for change. That 
being so, I do not see how Mr. Roy can ask us not to accept the principle of the 
majority report of the Muddiman Committee set out by the Honourable Mr. 
Crerar and the Honourable Sir Alexander Muddiman. I can understand the 
Honourable Sahibzada Muhammad Aftab’s amendment better and yet suggest 
the advisability of a Royal Commission in 1926. Therefore, however, touch 
we should like to have a Royal Commission earlier than 1929, I do not think 
it is possible for us to accept the proposition as it would, stand even when 
amended by Mr. Roy who "was tc wise/ 5 yesterday and ceased to be so to-day. 

Yesterday, I do not know, Sir, how exactly my Honourable friend the 
Home Member got the idea that with regard to whatever we had been suggest** 
ing in the course of either of the amendments that we discussed, we wanted to ‘ 
jrale out all inquiry, even the statutory commission or the Royal Commission at 
L4DPI 
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any other agency that the Government might think fit to bring into existence 
for considering further reform. Simply the fundamental and the basic princi- 
ples embodied in the amendments were laid before the House for acceptance 
on the basis of which further constitution framing would in the first instance 
be essayed by us, I do not think either of the amendments, certainly not 
mine, went any further than that. From that point of view we should welcome 
any suggestion for the acceleration of the Royal Commission but that cannot be 
at the expense of the adoption of what has been called the <c principle ” of 
working yet this machinery which has been so universally condemned 
by those who have worked it. Therefore, Sir, without being misunderstood 
and without for a moment suggesting that we do not want an early Royal Com- 
mission, I find it difficult to support Mr. Roy’s amendment as a part of the 
. original proposition. 

This Honourable Mr. K. V. RANGASWAMI AYYANGAR (Madras : 
Non-Muhammadan) : Sir, we have had a Commission now and the reports 
of that Commission are being discussed now. Now, the amendment proposes 
another Commission, and that is a Royal Commission, and that is before 1927. 
Sir, if this amendment only means that we pass a vote of censure on the 
present Commission or on the Government that ordered the issue of the 
terms of reference, then it is permissible ; bub if it means any other thing, 
if it means really a Royal Commission in 1927, then we should oppose that 
amendment. Sir, human ingenuity could not devise a common way 
of going to the opposite poles at the same time. We know what we want, 
and what we want to retain is the wealth of India. We want a check on the 
economic drain of India, and it is for that that a Commission is wanted by 
the Honourable Mr, Roy. If that is so, I think the Government arc per- 
fectly aware of our demands ; the Secretary of State is fully aware of what 
India wants, what the masses want, what the educated classes want, what 
the Congress wants and what the Council wants ; and I do not think a 
Royal Commission can any more enlighten the points that are needed for 
the country at present. Rir, I reserve my remarks on the merits of the 
Resolution ; but I oppose this amendment, 

Thu Honourable' Satvu) RAZA ALI : Sir, to the Resolution moved 
yesterday by the 'Honourable Mr. Crerar in a very lucid and cogently reasoned 
speech, replete with literary skill, I beg to move the following amendment : 

u That the word 4 and * after the words 4 Reforms Inquiry Committee * be omitted ; 
the word * effect s Ik- substituted for the word 4 consideration and at the end of the Reso- 
lution tho follow lug woi els be added, namely ; 

44 and that he do take into careful consideration the recommendations contained 
. in the minority report/’ 

Sir, the points of difference between the majority and minority reports resolve 
themselves, briefly speaking, into two main heads. While the majority con- 
tent themselves with making recomm.cn dubious which would, go to rectify 
certain adamiwtrotive imperfections felt in the working of the Act and the 
Rules made thereunder, the minority proceed to recommend that by virtue of 
the experience gathered during the last 4 years it is high time that steps should 
ba taken to introduce in the first place provincial autonomy and, secondly, such 
tfltdr&fctohs in the constitution of the Central Government as would introduce 
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an element of responsibility therein. The reports made by born sections of 
the Committee are documents on which,* if it may not be considered imperii- 
nent on my part to say so, I would like to congratulate both sections of the 
Committee. Both have reasoned out their points clearly ; both Lave brought 
out the difficulties that have been experienced in the working of the Act and 
the Rules, and both have adduced a number of cogent and reasonable argu- 
ments in support of the recommendations they have made. r lhe majority 
have admitted— and it cannot be easily denied by anybody— that Indian 
opinion has forcibly pronounced itself in favour of the present system being 
abolished and a unitary system being set up in its place. 


I do not think it is necessary for me, after the many speeches that have 
been made, to quote the long catalogue of honoured 
12 noon. and respected names, in Indian public life to-dav, of 

persons who have had very considerable experience as 
Executive Councillors of the Provinces or Provincial & misters and who It* ve 
unhesitatingly, definitely and strongly pointed out that dyarchy as a s\st»ni 
has failed and it is time that a unitary system be adopted. Only a short v bile 
ago my friend the Honourable Sir Deva Prasad Sarvudhikary merd Lined son e 
of the names of ^-Executive Councillors, eff-Ministers, os well as the priori 
Ministers who have taken that view. But, Sir, in view of the elevation of n y 
Honourable friend Sir Fazl-i-Husain to the inner counsels of the Goverr.n-ovt 
of India, special significance, I dare say, attaches to the opinion with v* Lit L he 
supported this view. That opinion will be found at page 108 of the Report of 
the Committee. The minority have* thus referred to the opinion of oux 
Honourable colleague : 

“The Honourable Messrs. Fazl-i- Husain and Choudhuri Lai Chantf (the bit Ur 
had lately to resign office) in a Joint Note, dated the 1st May 1924, recommend the fcr&n.^fer 
of ail subjects in the provinces except the nomination of members, because dyarchy pio- 
vents, in their opinion ” — . 


and that is a quotation — 

‘(a) the creation of a united Government, (b) the dcvelpoment of the party form of 
Government, and (c) the developing of a sense of responsibility in the Legislature.” 

The minority then go on to say : 

They also suggest that a certain amount of responsibility should be introduced in 
the Central Government.” 


I do not think it is worth while to tire out this Council with the opinions 
of other distinguished Indians who have expressed stronger views. The ma- 
jority, while admitting the difficulties and the perplexities alt -r chant on 
the working of a dyarcbical system, point out that no doubt the difficulties are 
there, yet it was the intention of the framers of the reforms scheme that this 
system should work for a certain number of years and as such, apart from 
the removal of administrative imperfections, it is not wise to go at too rapid 
a pace. They have proceeded to point out a number of difficulties, the im- 
portance of which cannot be minimised by any reasonable person, I do net 
think, bir, it is necessary for me to point out all the difficulties which the maio- 
ri . {, iiave P 01 pted out, but I think I will be doing scant courtesy to the report 
?r , ? ma Prity if I refrain from saying a few words on two ox three points 
that have been raised in theix report. • 
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In the first place, they point to the lack of education of the electorate. 
Now, Sir, that is a point which has also been noted by the minority. Unfor- 
tunately I cannot say that the attitude of a section of our countrymen has been 
such as to furnish an answer to this objection. Very little was done unfor- 
tunately, owing to the circumstances which are too well known to Honourable 
Members, to educate the electorate at the first general election in the year 
1920. We faxed better — and on that 1 congratulate the country — in the next 
general election held in the year 1923. The education of the electorate has- 
not proceeded at that pace which the framers of the Act had a right to expect. 
But a- very considerable change has occurred in our political atmosphere, and 
I do not think it is unreasonable to hope that at the next general election, 
in view of the encouraging experience of 1923, political leaders will set them- 
selves in right earnest to educate the electorate in the proper sense of the 

Another difficulty that has been pointed out by the majority relates to 
the big size of our provinces and their want of homogeneity. That, no doubt, 
is a valid objection as far as it gees. But, Sir, the objection does'not go far 
enou gh. Assuming that the provinces are big, surely it ought not to be beyond 
the resourceful grasp of true statesmanship to tackle: that problem. In fact, 
the question has already been discussed publicly whether we cannot redistribute 
our piovinees on a linguistic basis. I do not say that the time has come for 
us to embark on that campaign. I simply suggest this as one of the solutions. 

How, reference has been made by the majority to communal differences. 
The majority, I am glad to notice, have not made much of tMt difficulty* 
And yet I am free to admit that that difficulty is there. That, again, is a 
matter which will, I hope, in the fulness of time be settled by the leaders of 
the communities as well as the masses realising the absolute necessity of their 
living in peace side by side. And, while I am on this question, I think it is 
my duty to point out that the criticism that is raised at times in a certain 
section of the Press that these communal differences are the outcome of the 
policy of the Government or of the attitude that is taken by Government in 
handling them, ia without any foundation ‘whatsoever. As one who has some- 
thing to do with the law courts and who occasionally appears in criminal 
cases, I can say, basing my remarks on my own. experience, that no case has 
hitherto come to my knowledge in which the responsibility for these disputes 
and conflicts between the two major communities could be laid at the door 
of the Government. 


ler difficulty, which is allied to the one I am discussing, that has been 
both by the majority and the minority, concerns itself with the rights 
orities. On this question 1 do not think I need say much, since both 
ity and the minority have made it quite clear in their reports that 
.eme of reforms that may be considered hereafter it will be the duty 
r ernment to give adequate and effective protection to the minorities* 

I think, so far as this particular difficulty is concerned, I must leave 

ter difficulty, and this is the last which I propose to discuss, thathaa 
lightly touched upon by the majority, is the question of the perma- 
ces. Now I must acknowledge that after the inauguration of thd 
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reforms scheme, the permanent services, especially the Indian. Civil Service, 
and other Imperial Services, were dissatisfied owing to two reasons. In the 
first place they were dissatisfied with the allowances, pay and pension that 
they were receiving at that time. Secondly, the inauguration of the reforms 
scheme produced a sense of insecurity in their minds as to their future pros- 
pects/ Now both these difficulties fortunately have been solved. The Lee 
Commission was appointed, it came, made a report, and the recommendations 
contained in the report relating to the Imperial Services have been given effect 
to. As regards the question of allowances, pay and pension I think all their 
grievances have been remedied. 

On the second question, there is no doubt left now that the reforms can- 
not affect their prospects, cannot operate prejudicially to their prospects. 
That difficulty which was one of the biggest has also been removed. Then 
what else now remains that stands in the way of the recommendations of the 
minority report being given effect to % 

Sir, the Honourable the Home Member this morning said a few words with 
regard to the attitude taken up by this Council on public affairs. I am led 
to make a few observations on this point because of the amendment that has 
been adojrbed in the other House in place of the Government’s Resolution. 
Sir, the other House consists of a large number of men who chose to non- 
co-operate with the Government in the year 1920. I do not propose to go 
into the rights and wrongs of that policy. Suffice it to say that it is open 
to Government to say now when they have chosen to return to the Councils 
that though they have come now they have come as defeated opponents, 
and it is open to Government to, view the amendment in the light in which 
the proposals of defeated opponents are usually viewed. Speaking for my- 
self, the amendment thab has been adopted by the other House is no more 
than a tentative proposal that is to form the basis of discussion between 
the Government and the political leaders of the country. Whatever might 
have been said in the other House this is the view that I take of the amend- 
ment. There is at present no basis to go upon. Government take one 
view, and the people another. What is it that can form the basis of negotia- 
tions between the Government and the people ? This amendment contains 
all that can reasonably form the basis of future negotiations. 

Now I may remind Government as to what has been the attitude of, and 
the output of activity of, this Council. This Council stood by Government 
in the years 1921-22 when Government were isolated, and when Government 
felt all the weakness which is always due to isolation. I do not propose to 
read a long list of what has been the record of the achievements of this Council, 
yet I can fairly claim in the name of my Honourable colleagues that on im- 
portant questions of disagreement between the other House and the Govern- 
ment, the Council of State has very frequently lent its support to Government 
measures. Take, for instance, the Princes’ Protection Bill of 1922 which 
had been rejected by the Assembly. Take the Finance Bill of 1923 and the 
Finance Bill of 1924 which also had been rejected by the Assembly. Coming 
to the Repressive Laws Bill that came up for discussion only as recently as the 
3rd September, the Council of State after going into the whole question care- 
fully deemed it their duty to j.end their support to Government, Even when 
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this Council has doubted the wisdom of the attitude of Government on some of 
these measures, it has deemed it their duty, in the interests of ordered progress 
and stability of government, to lend their support to the Executive. And now 
in this Council, the record of whose achievements I have just described, a very 
inoffensive amendment is moved by one of its humble Members, who has been 
associated with this Council ever since its constitution, and what is the 
Government reply 1 In view of the services that this Council has always 
rendered to the Government, what is the reply that the Government Benches 
propose to make to this amendment ? The amendment has not been drafted 
or proposed with a light heart ; in fact from the very wording of the amend- 
ment it would appear that every conceivable effort has been made to take the 
Government’s difficulties into consideration. This amendment does not 
commit Government to any definite line of action. We are entitled to* ask that 
Government will give effect at an early date to the recommendations of the 
majority report, and to take into careful consideration the recommendations 
made by the minority. Let me make it quite clear that I mean what I say by 
the words e< careful consideration ”, namely, that Government should not go 
to sleep over it and after some time come and tell us, “ we have considered 
your proposal carefully and are of opinion that no action can be taken.” I 
am sure that that is not the attitude that will be taken by Government, j 
have too much confidence in the good faith of Government to be suspicious of 
their attitude if they adopt my amendment. 

Sir, I should like to make it quite clear that the amendment that I have 
proposed does not necessarily commit the Government to the acceptance of 
all the recommendations of the minority. The question of reforms is such a 
big question that it is very difficult, in the course of the limited time at my 
disposal, to make any detailed suggestions. 

The Honourable the PRESIDENT : I am glad that the Honourable 
Member has at last realised the limited time at his disposal. He has already 
faT exceeded his time limit. 

The Honourable Saiyid RAZA ALI *. I will try to bring my remarks 
to a close in a few minutes. 

Now the action that is to be taken by Government, Sir, will have to be action 
on a vast scale. In fact there are many courses that are open to Government in 
order to give effect to the wishes of the people. One of these is the appointment 
of a Royal Commission ; another course that has already been adopted, on which 
I congratulated the Government, is the appointment of Sir Frederick Whyte 
to investigate the question of the relations between the Provincial and Central 
Governments as obtaining in other countries, with special reference to Indian 
conditions. Sir, my own impression is this, that the question is so big that, 
if Government want to take up that question in right earnest and come to a 
definite conclusion, they will have to appoint, not one man, not one Committee, 
but many men and many committees before the Statutory Commission can come 
out to India with any usefulness to the cause of constitutional advance. 
Sir, my amendment simply requires that the Government will take into con- 
sideration the recommendations of the minority report, it may be by the 
^appointment of a committee of the Central Legislature, it may be by the 
appointment of a mixed committee of both Houses and of the Provincial 
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Legislatures or by adopting other means, The vitally important point is this, 
that the two main questions which I enunciated in the beginning, namely, 
provincial autonomy and responsibility in the Central Government, "should be 
taken into consideration seriously and in right earnest. Sir, I appeal to the 
Government Benches to respond to this call that has been made upon them in 
this Council. I move the amendment. 

The Honourable Mr. J. CRERAR (Home Secretary) : Sir, in explaining 
the attitude of Government towards the amendment moved by my Honourable 
and learned friend, I should like, in the first instance, to acknowledge very 
warmly the courtesy of the observations ‘which he passed on the arguments 
which I laid before the House in moving the original Resolution, I should 
like to acknowledge, at the same time, the extreme moderation and impartiality, 
and indeed penetration and sagacity, which have distinguished my Honourable 
friend’s review not only of all the matters contained in the reports of the 
Reforms Inquiry Committee, but of the general political situation in India 
to-day. I desire to make all those acknowledgments because it is with very 
genuine regret that I cannot intimate on behalf of Government an acceptance 
of the Honourable Member’s amendment. 

Now, Sir, let me invite, in the first instance, the somewhat close attention 
of the House to the precise implications of the amendment. The Government 
of India are invited to give early effect to the detailed recommendations 
contained in the majority report and to give consideration to the recommend- 
ations contained in the minority report. On the first part of that amendment 
the situation has been clearly explained by His Excellency the Viceroy in his 
address to the Legislature. He said : 

41 My Government are prepared to accept in substance the view of the majority that 
the constitution should be maintained and amended, where necessary, in order to remove 
defects in its working on the lines recommended by them. My Government cannot at 
present commit itself to all individual recommendations, or to the form or method by which, 
they should be carried into effect, inasmuch as there has not been sufficient time for full 
consideration of them with the authorities concerned, or even by me with my Council. 
An opportunity will be afforded to the Legislature for debating this policy and every con- 
sideration will be given to the views presented to us before final conclusions are readied.” 

That, Sir, is the position with regard to the first part of the Honourable 
Member’s amendment. With regard to the second part, I must once more 
invite the attention of the House to the fact that the main recommendation 
of the minority report was that the Act as it stands is radically incapable of 
working, and that the only remedy is an early or immediate inquiry by a Royal 
Commission or some similar body. .Now that issue has been, fully debated 
by the House and it has been rejected. In view of the considered views laid 
by Government before the House, and in view of the degree to which they have 
been endorsed and ratified by the House, could we consistently undertake 
to take into consideration that part the proposition ? And that, Sir, is the 
main proposition. With regard to the other recommendations of the minority 
committee, and the recommendations of the majority, subject to the import 
tant exception which I have just made, I have before me a very careful 
analysis of those parallel series of recommendations, and after a very careful 
perusal of this and of the Reports themselves, I have been very much surprised 
by the extraordinary coincidence between the views of the majority and the 
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Member's own attitude, I would vended the House that what we should be 
committed to would be the acted letter of this amendment and like actual 
implications which it conveys. 

I shall only say one word more. The Honourable and learned Member 
in speaking generally of the question of co-operation and reciprocity, asked 
the Government Benches to say whether, in view of the acquisition to the 
Legislature of a Party which hitherto had stood out of it, we proposed to regard 
that Party as defeated opponents. My reply to that, Sir. is : 4tf Most certainly 
not 1 ? * Government only rejoice in the thought that wiser counsels have 
prevailed in that Party and they will rejoice more if those wiser counsels pre- 
vail further yet. 

I referred just now to the visions which were excited by the alternatives 
presented to the House. Those visions were iridiscent to the eyes of some of 
those who supported the amendments and gloomy in the view of others. But 
what is embodied in the Resolution which I have had the honour to move 
is not a vision, it is not a dream, or at least if it is a dream it is that kind which 
m old poet calls a vision of the truth which is destined to be fulfilled ! 

This Honourable Mr. G t S. KHAPARDE (Berar : Nominated Non- 
Official) : I am very glad, Sir, that certain circumstances have combined 
to keep me back because I appear to have the last word of it now which is 
very pleasant to me. The amendment moved by my Honourable friend 
Saiyid Rasa Ali is nearly the same as mine but only put into different and per- 
haps better words. So I am able to say what I meant to say, though in a 
shorter time but I will do that. 

One general observation I shall make is that it appears to me that we are 
• like the old knights who had a shield between them. One side of the shield 
v/as pointed red and on the other side it was painted white. The knights on 
one side of the shield said it was white while the knights oa the other side said 
#t was red ; and on that they went to light over it. It looks to me very much 
like that, in the present case. It has been said and it is admitted, that the 
difference between the amendment which was carried in the other House and 
which was revived here by my Honourable friend Mr. Phiroze Sethna, who is 
unfortunately not here, and the report of the majority is merely a little 
difference of method and a difference of speed, I suppose. They want to have 
it done very soon and Government advise or the majority advises them to 
do, it slowly. Well the difference of course is there but it is not so great* 
They admit also that it is right, but what we tell them is to go slowly which ; 
means of course that we approve of what they are doing but we think they 
should do it a little slowly and not go ahead as they try to do. Therefore 1 
approach this subject in the same spirit as the passage from His Excellercy’a 
speech that was read out to us and I wish to take advantage of the pei mis- 
sion given then to debate the matter. His Excellency expressed the view 
of his Government and that is embodied in the Resolution but with the per- 
mission given to us to talk about it and to suggest anything we like to suggest. 
That attempt I humbly endeavoured to make and my Honourable friend has 
made. It is the same ig* both cases, namely, that the proposals made in the 
original proposition as put here should be carried out, given effect to, and the 
proposals made in the minority report should be taken into consideration, and 
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as they lead the same way we also say they may be given effect to. I can see 
nothing very great in this and nothing which Government need oppose in this 
amendment. It is a proposal in the same direction. Then why this opposi- 
tion ? That is the declared policy of 1917, that the people of this land should 
be more and more associated in all departments of Government. It is 
also part of that declared policy that we have got to come together and 
consider as far as possible how to do it best. And I believe the principle 
of this Reforms Committee to have been to find out how to make the 
reforms more acceptable and how to make them more cheerfully accepted 
and worked so as to secure the approbation of the people. The second 
paragraph of the reference it is true restricts the remedies to be suggest- 
ed ; those remedies must be within the structure of this law as it obtains. 
Well, I quite accept all those limitations, and the spirit of those limitations. 
The^Jtesolntion which I support says : “ Will you kindly carry out the recom- 
mendations of the Reforms Committee, the recommendations of the majority, 
that is, and also take what the minority say into consideration as conve- 
niently and as soon as you can , 99 Surely there is no opposition between the 
two ; the recommendations of the minority and the majority are not mutually 
exclusive. For that purpose I wish to give a short analysis. I shall not go into 
details because my tinfe will not permit that. At page 187 of the report of this 
Committee I have counted that there are 34 proposals put forward by the 
minority. Out of this I find that 15 are the same as those made by the majority. 
Therefore these 15 measures which are contained in that report, 10, 11, 14, 17, 
19, 21, 22, 23, 24, 25, 30; 31 and 32 made by the minority and by the majority, 
are practically identical And being practically identical it is natural that we 
should say that the majority and minority have really unanimously passed at 
least these fifteen proposals, and that there is no difference of opinion worth 
mentioning about them. In that case, I suppose we are right in asking the 
Council to recommend to the Viceroy that at least these fifteen proposals may 
be carried out immediately, because the Committee is unanimous on these 
points. 

As regards the rest there is a difference of opinion, but not so great as 
is believed. There is a little bit of difference here and there as to the pace at 
which the reforms are to proceed or the way in which they are to be popu-? 
larised ; and those may be left over for consideration latex on and could be 
taken into consideration as early as convenient. That being so, there is 
nothing revolutionary or extraordinary or very difficult that we are asking 
here. My Honourable friend, as Honourable Members will remember, made 
a distinction between taking into consideration and giving effect, when he 
spoke of giving effect to the majority recommendations. I do not think 
that that distinction exists. They are only two modes of expressing the 
same thing. When we ask the Government to do a certain thing, they da 
not say: <c We will do it ”; they say“ We will take it into consideration.” 
We say : “ Kindly give effect to it ” — it is really one and the same thing. 
Therefore, I support this amendment very heartily, and I want to draw 
particular attention to these paragraphs which I mentioned, which are really 
speaking the unanimous recommendations of the Reforms Committee. 

^ , _?v e 5 e are matters about which I should have. liked to speak more, 
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franchise has to he considered, and when it is considered I agree with my 
Honourable friend, Sir Umar Hayat Khan, in thinking that the landowners' 
interests, both in the Central and in the Provincial Legislatures, are not 
represented in our Legislatures as they should have been. That matter may, 
be taken into consideration. I attach importance to the representation 
of landholders because in all countries and in all places they form the perma- 
nent element, and that permanent element has certain views and those views 
are always worth considering, more especially in India where 80 per cent, 
of the people make their livelihood by agriculture. So they represent a per- 
manent part of the country. The merchants of course are very rich people 
and they are a very useful class ; but they partake sometimes of a floating 
nature ; a millionaire to-day may speculate and next year he may not be able 
even to have a seat. So are the professional people including poor people 
like myself. But I am a landlord in a small way, on the same scale on which 
you can say that the domestic fly is a bird. It has got all the attributes of a 
bird, it has got wings and so forth. I am like that, but I am a landlord all 
the same, and I think that these permanent interests in the country should 
be more represented than the floating interests. The floating interests also 
ought to be represented ; they are very much represented now T , and the 
agricultural part is very poorly represented, more especially the aristocratic 
part, that is to say, the landowners who have been owning lands for genera- 
tions. There are a few of them in this Council at any rate, there is no doubt 
about it-— but in the other House they are in a very small minority and that 
ought not to be. This is a matter which ought to be considered but I do not 
want to talk about it further. 

To bring my remarks, then, to a close, I recommend that those matters 
on which the minority and majority are agreed should be given effect to at 
once ; and as regards the others they may be taken into consideration as 
early as convenient, as occasion arises ; and , lastly, that the landed interests 
or the landowners' interests, which are very poorly represented at present, 
should, if possible, be better represented and more adequately represented 
here so that their views would be available to us. For all these reasons, 
Sir, I heartily support the amendment put forward by my Honourable friend* 
Mr. Saiyid Raza Aii. 

The Honourable Mr. V. HAMAD AS PANTULU (Madras: Hon-Muham* 
madan) : Sir, I rejoice most profoundly that the Government have opposed 
the amendment of my Honourable friend, Saiyid Eaza Ali; and I welcome 
even more gladly the speech which the Honourable Mr. Orerar has made. It 
is clear from what the Honourable the Home Secretary has said that all the co- 
operation is to come from one side. I thought that the Honourable Mr. Raza 
All's amendment — a most innocent one — was one which the Government could 
easily see their way to accept. All that it asks for is that the recommendations 
of the majority may be given effect to and the recommendations of the 
minority may be taken into consideration. Well, Sir, if His Excellency the 
Viceroy has asked the Legislature to co-operate with the Executive and if 
the same appeal is made by the Honourable the Home Member, I do not see how 
it is possible to extend our hand of co-operation when even such a small amend- 
ment as this is opposed* 
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One of the Ministers of the' Madras Government asked me what attitude 
I would take in the debate on the reforms in the Council of State, and he asked 
me one pertinent question. He said ce It is very clear from the report of the 
Madras Government and from the evidence tendered before the Muddiman 
Committee that the party in power in the Madras Legislative Council have 
heartily co-operated with the Government and tried their best to make dyarchy 
a success. That fact is incontrovertible. Then, are the Government pre- 
pared to-day to transfer all the sub] ects in the Madras Presidency so as to abolish 
the distinction between the reserved half and the transferred hall ? After all 
in. a federal system ox government it is not possible to take the whole of India 
together^ Therefore if their profession of sympathy fox those who have worked 
dyarchy is genuine why have they not done something to give provincial auto- 
nomy to Madras 1 95 I put it to the Home Member, Lord Birkenhead profoundly 
praised the Madras Ministers for their hearty co-operation with the Government. 
In that case what have you done for Madras ? We are therefore, Sir, inclined 
to be sceptical as to the genuineness of the Government's appeal for co-opera- 
tion, and I am strengthened in that view by the attitude of the Home * Secre- 
tary towards this amendment. I am myself not inclined to accept it — I am 
equally opposed to the amendment, though for different reasons. My friend 
asks that the recommendations of the majority may be given effect to and the 
recommendations of the minority may be considered. Now, Sir, after reading 
the report very carefully, I see 'there is a certain amount of incompatibility 
between the two wiiich cannot be really bridged' over. The majority report 
insists upon working the existing system. That means that dyarchy has got 
to be worked for what it is worth. Many arguments -have been addressed 
against the continuance of dyarchy, and I do not want to repeat them now. 
My own experience of dyarchy from what I* have been able to observe of its 
working in the various provinces is this. It has brought three new evils into 
the constitution, which did not exist before the reforms. The first evil is the 
poison of communal representation and separate electorates, which is disinte- 
grating our national life to-day. The second thing is that it has strengthened 
the position of the Services to such an extent thait they are now placed practi- 
cally beyond the control of the Indian Legislatures. Thirdly, in some provinces^ 
of which I have personal experience, the position is this. Where the party in 
power has not got the support of the elected portion of the House, they depend 
entirely for their existence upon the sweet will and pleasure of the bureau- 
cracy. In my own province,. Sir, the party in power has no majority, except 
with the help of the officials and the nominated Members, and so they win their 
point always with the help of the bureaucracy and their nominees. The result 
is that fox the very existence of the parly* "they have got to depend on the bureau- 
cracy. ^ Sir, on the very first day of the meeting of the present Madras Council, 
a motion regarding a vote of no confidence was brought, and every elected 
Member- of the opposition voted against it, but the party in power succeeded 
in defeating it by one vote with the help of the bureaucracy. That shows that 
the bureaucracy is much stronger to-day than, it was before, the reforms, be- 
cause even the party in power has to depend for its very existence upon the 
bureaucracy. These are the three things which the Reforms have brought to 
opposed to dyarchy on broader grounds of principle .and 
etails of its working. While the majority -report says 
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that dyarchy can he worked smoothly and better by removing some of the ad- 
ministrative obstacles which now stand in its way, we not only hold that it is" 
unworkable but also believe that the working of it will lead to more and more 
dangerous results, and that the constitution will be more and more impaired. 
The minority report, no doubt, as correctly pointed out by the Government, 
technically .makes only one recommendation, to appoint a Royal Commis- 
sion. But it lays down certain principles. The minority enunciate three 
fundamental principles. The first is the transference of power from the 
Secretary of State to the Government of India ; the second is that while the 
Government of India are now responsible to the British Parliament for 
the good government of India, hereafter, the minority want to make the 
Government of India responsible to the Indian Legislatures ; and the third 
principle is that the system of dual responsibility in provinces should be 
abolished, and in its place, a unitary form of government responsible to 
the Legislature should be established. These are the three fundamental 
principles - which the minority lay down, though their recommendations tend 
to culminate in the appointment of a Royal Commission. Therefore, Sir, I 
see bo much of incompatibility between the majority and the minority view, 
that it is really not possible to frame any amendment or Resolution to give effect 
to the proposals of the one as well as the other. You must have either the one 
or the other. But advance is not possible under either. I can accept neither 
the one nor the other as a Swarajist. Both are opposed to our demand. That 
is the vi$w of Swarajists, and I for one make no secret of my view in the 
matter that I am opposed to both the majority and minority reports. 

There is one thing more, Sir, which I would like to say. Yesterday when I 
was referring to the majority report, I said that a majority of the majority were 
officials. Out of the five, I believe, three are officials, and therefore much weight 
should not be given to the views expressed by them. The Honourable the 
Home Member was pleased to say that we have taken to condemning the 
capacity of officials and that we have not judged properly their services to 
the country. After all he said there is no reason why people who have 
grown grey in the service of this country and who mean well by the people 
and the country should be distrusted. Well, Sir, it is not a question of 
trust realty. It is a question of our past experience. I will only quote, 
Sir, two small opinions with regard to the British official in India. The 
late Mr. Gladstone, speaking of the “ man on the spot 5J theory in the House 
of Commons said about Indian officials i 

“ It is a sad thing to say, but unquestionably it happens not infrequently in human 
affairs, that those who ought from their situation to know the most and the best, yet from 
prejudice and prepossessions know the least and the worst;,” 

I will quote another statesman of India who is much respected, and who 
was not hostile, I should say, to the Government. Thelate Mr. Gokhale said : 

* 1 The worst features of the present system of bureaucratic rule are its utter contempt 
of public opinion, its arrogant pretensions to superior wisdom, its reckless disregard of the 
most cherished feelings of the people, its cool preference of service interests to those of 
the governed. So, an appeal to its sense of justice becomes a mockery.” 

These are the words of Mri Gokhale. 
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Therefore, Sir, that ia an opinion which is shared by a large portion of my 
countrymen. Therefore, we do not want any committees or commissions on 
which the advice of the officials prevails. That is the reason we have no 
faith in them. It is now further strengthened by the fact that before the 
Reforms the Services were against dyarchy because it meant at least the partial 
transference of power out of their hands into those of the representatives of 
the people, but they are now so much enamoured of it that they do not want 
to leave it. They want to stick to it, because any step forward would mean 
a further transference of power into the hands of the representatives of the 
people. Therefore, they say, let us stick to the position we have secured. 
And the second reason is that under dyarchy the position of both the Services 
and the bureaucracy in the Council has been immensely strengthened and they . 
do not want to part with the advantages they have secured. Therefore, a 
very heroic attempt is being made by the bureaucracy to stick to dyarchy. 
Therefore, Sir, any amendment which seeks to give effect to the majority 
report is certainly not going to receive our support, and I rejoice that the 
Honourable Mr. Crerar has opposed this and given a very good reason ■ for it 
by saying that he would not co-operate with the Honourable Saiyid Raza Ali* 
because the amendment did not concede all that the Government wanted. 
Therefore, Sir, if we are unable to co-operate with you, we are not to blame. 
We have tried to extend the hand of co-operation to you on honourable terms-. 
But if you say we should co-operate only on your own terms, I think we can 
do without it, and I think we have convinced the country that the Govern- 
ment are wrong and not those who have come to work the constitution to 
the best of their ability. 


The Honourable Sir ALEXANDER MUDDIMAN (Home Member) :• 
Sir, I am very pleased that the Honourable gentleman opposite has been allowed 
to speak at length (although he has not dealt very closely with the amend- 
ment, if I may say so) for in the course of his speech he did bring out one or 
two matters on which I had remained in doubt. In the first place, I was 
distinctly amused at the attitude of my Honourable friend in regard to the 
recommendations of the majority report. He says, he will have none of them. 
Yet he jeers at Government and at my friend the Honourable Saiyid Raza All 
for putting up a Resolution dealing with them. In his view the majority 
report was worthless. We knew that from his first speech ; we knew that from 
the amendment which the House has already rejected. However, he did 
raise one or two matters which I am very pleased to have an opportunity of 
referring to. It is his contention, as I understand it, that dyarchy has pro- 
moted communal differences. And when he said that he brought out the 
fact, for it is a fact, that dyarchy whatever may be its merits or demerits has' 
at any rate given the people some sense of realities. If you hand over power — 
and dyarchy has handed over power, and the proof of it is exactly my Honour- 
able friend's statement— if you hand over power, you get to facts ; and his 
charge indicates we have got to facts. What has been the cause of these 
communal differences ? Just this that power has been granted and ^ the 
loaves and fishes are now being divided. People are feeling that the vote 
matters that they are getting something into their own hands, and that, Sir, 
is one of the greatest defences of dyarchy that is possible. Realities are what the 
Honourable Member should bear in mind and when he is; reminded of them 
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by facts be will have to take notice of them. It is not by controversy, it is 
not by speeches that these matters are brought to notice. It is by the hard 
logic of facts. So much for that portion of the Honourable Member’s speech. 

I must further point out that it ill becomes him to try to make capital out of 
the attitude of Government towards the recommendations of the majority 
report. I was told in another place by one under whose banner the Honour- 
able Member serves that I can take a gift of them. They were returned to 
me thrown back. I explained in that blouse, as I explained here again, 
that these are recommendations which I at any rate consider are of 
importance, for I myself was a signatory to the report. If they are returned 
to me, they are returned in a spirit of non-co-operation. They were made 
honestly and fairly but that is not to avail them ? 

As to the attitude of Government, that has been very carefully explained 
by my Honourable friend Mr. Crerar. He did not say he opposed the amend- 
ment except on the ground that it would commit Government to an extent 
to which Government cannot commit themselves. To give effect to the 
recommendations in terms of the amendment would mean that Government 
*here and now accept all the recommendations of the majority report. That 
is not the case. There are many of them under consideration. Certain of 
them have been accepted and I have brought forward in another place Bills 
.and moved Resolutions giving effect to them, and I understand that certain 
Resolutions have already been moved in this House, We are taking action. 
We have dealt with the most important recommendation, the investigation 
.of provincial autonomy. We have been fortunate in securing the services of a 
Parliamentarian whose reputation has not yet been attacked in either House. 
Sir Frederick Whyte, the late President in another place, and who combines 
with, his Parliamentary experience the advantage of a first-hand knowledge of 
the Indian Legislatures, has been good enough now at our request to 
undertake an examination of those points which are of primary importance 
in any serious consideration of provincial autonomy, namely, the relations 
between the Central and the Local Governments. My Honourable friend’s 
amendment, as I say, would bind us beyond what we can be bound. 
As to the second part of his amendment, I have not much to say. He 
recommends : 

“ and that he do take into careful consideration the recommendations contained in 
the minority report.” 

In so far as those recommendations are recommendations dealing with the 
present constitution we have no difficulty. As regards the other recommenda- 
tions, there is only one. The whole importance of the minority report is 
based on the ; fact that they recognise, as I hope this House has already recog- 
nised, that before you can have a great step forward in constitutional reform, 
you must have a Royal Commission or some inquiry of that nature. There- 
fore, subject to that reservation, there is no objection to that part of my 
Honourable friend’s amendment. Indeed, there is not great difference at all 
between us. There is no rejecting co-operation. 

X think that disposes of all' I have to say on the amendment. But, as it is 
unlikely that I shall have another opportunity of addressing this House, I 
yp-Quld ask you; Sir, to permit me to go a little out of order. Sir, as far as I can 
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see, I shall not speak in this, the first Council of State, again. 1 was its first 
President and I think I may claim to have many friends in the House. First, 
of all I must deal with the Chair. You have served- with me, Sir, in many 
capacities, and you have succedeed me in several offices. Secondly, the Lender of 
the House. I knew him first as a personal friend, then as one .of my masters 
then as one who sat ac my feet and now my colleague, but alas will not Iona 
remain so, though I hope he has been and will always remain my personal 
friend. And then those who sit behind me, to whose assistance and loyalty I owe 
so much both in the Chair and in my present position— the Home Secretary who 
puts forward tne views of my department so ably in this House, Mr Thompson 
and others. Then in this Council very old friends some of the stalwarts" of the 



Khaparde and last but not least that very old and clear friend of mine the 
Nestor of the House, Sir Dinshaw Wacha who gives us the fruit of Ms lonv 
experience with the fire of youth. Long may he continue to do so ' Then 
there are other friends whom I have met in this Council who attend its meet 
mgs so regularly and have 1 - .... eer 


cione 


to this Council, Of which I RaL^f^Siflrthur 

Proom who has set by his regular attendance a good example to some of his 
European colleagues and my distinguished friend from Bihar who speaks one 
word with groat firmness. 1 

r n0t f f G P I0 ^ l,ilit y of t5 ™gs that we shall all assemble together 

I therefore asked you Sir, to permit me to break the rules of the House and 
I hope you and the House will pardon me. I have received from this Council 
the greatest kindness both m the Chair and as representing Government TH 
Council has been the means of my renewing many old friendships and making 
new ones, and 1 can honestly say that when I leave von to-day it is Wh 

a feeling of friendship for every Member of this Council. ' 

The Honourable Mr, J. CRERAR 
be now put. 


move, Sir, that the cusEiticn 


The Honourable tee PRESIDENT ; The orfoirH mW-Vn ^ , 

the following Resolution be adopted: ° qWBvi ° n tjiae 

This Council recommends to the Governor General in Council : u A a , 

principle underlying the majority report of the Reforms Inquiry Committee anS 
do give early' consideration to the detailed recommendations LS{ W w 
provements in the machinery of Government J 5 e ~ 6U C0Gtame d far im* 

To which an amendment has been moved ; 

•r f ? •" 'jszss ff st , > 

Be«alutio» tho fallowing .rank b, added, 1 ‘ “* “ tl “ “*» 

‘ ftnd 1hlSntit^eport’!” refUl Considera ^ ^ ^commendations contained in 

The Honourable Saiyid BAZA ALI : Will vou tint, it q-v + 
the first part and the second part separately ? P ’ S ’ “ two P" 6 * 
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The Honourable the PRESIDENT * The question is : 

“ That in the original resolution the word £ effect ’ be substituted for the word { con- 
sideration V* 

The motion was negafived. 

The Honourable the PRESIDENT : The question is : 

“ That the word c and 5 after the words 4 Reforms Inquiry Committee ’ be omitted 
and at the end of the Resolution the following words be added, namely : 

* and that he do take into careful consideration the recommendations contained in 
the minority report V’ 

The motion was negatived by 28 votes against 7. 

The Honourable the PRESIDENT : Order, order. The question 
is that the following Resolution be adopted : 

“ This Council recommends to the Governor General in Council that he do accept the 
principle underlying the majority report of the Reforms Inquiry Committee and that he 
do give early consideration to the detailed recommendations therein contained for improve- 
ments in the machinery of Government.” 

The motion was adopted. 


L4DPI 




# 


A. 








I 


482 


India's parliament. 



Wednesday, 16th September 1925. 

RESOLUTION RE STANDING COMMITTEES TO DEAL WITH BILLS 
RELATING TO HINDU LAW AND MUHAMMADAN LAW. 

The Hcnotjkable Me. J. CRERAR (Home Secretary): Sir, I 

move ; 

That this Council recommends to the Governor General in Council that in order to 
give elf ect to the recommendation in paragraph 120 of the Report of the Reforms Inquiry 
Committee the Indian Legislative Rules and the Standing Orders of this House be amended 
so as to provide as follows s 

(a) two Standing Committees, one to deal with Bills relating to Hindu Law and the 
other with Bills relating to Muhammadan Law shall be appointed ; 

(5) appointments to these Committees shall be made by a Committee of Selection 

the Members of which shall he appointed at one of the first meetings of the 
Council to be held in each year and should hold office for one year from the 
date of nomination ; 

(0) the Committee of Selection shall consist of the President, and the Leader of tb# 
House supplemented up to a total number of 6 members on a motion moved 
by the Leader of the House so as to represent the main divisions of opinion 
in this House ; 

(d) the Standing Committee for Bills relating to Hindu Law shall consist of the 
Honourable the Home Member, the Honourable the Law Member, if they 
are Members of the Council, and 15 Hindu Members nominated by the Com- 
mittee of Selection, so as to include persona well veTsed in Hindu Law and 
representatives both of the orthodox and reforming sections of the Hindu 
Community ; 

(6) the constitution of the Standing Committee- for Muhammadan Law shall be similar 

to that of the Committee on Hindu Law except for the substitution of 10 
Muhammadan Members for the 15 Hindu Members; 

(J) the Members of each Standing Committee shall hold office for one year but may 
he renominated by the Committee of Selection in successive years ; 

{g) & Bill which has been referred to the Standing or a special Select Committee in 
one House shall not be referred to the Standing Committee or a special 
Select Committee in the other House; 


(k) as soon as leave is given to introduce a Bill other than a Government Bill and 
subject to paragraph (g) aa soon as a Bill other than a Government Pill 
which has been passed by the other House is laid cm the table of this House 
if the Bill ia certified by the President to relate to Hindu or Muhammadan 
Law, if shall be referred to the Standing Committee concerned without 
further motion ; 


(*) th© Standing Committee shall have power to examine witnesses and to circulate 
a Bill, but when it directs circulation the fact shall be reported to the 

Council | 

;f* 

(j) the further procedure in the Council after the report of the Standing Committed 
ia received shall be the same as the procedure an receipt of the report of a 
Select Committee*” 
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Thm, &r, is a somewhat lengthy Resolution and raises a question nf TOeat 
joraefacal importance, but nevertheless it is not one on which T i 
the House at any very great length. The origin of the 
which was made by the Ref orme Inquiry Committee and which is now mt 
m precise and detailed form before the House really goes back to 
»f thing, whichta tag been the cue, of oonceilnd XSon tolS 
interested m our legislative processes. It has frequently been eompS 
by members of nearly every community in India having a special code n f 
religious ntes and usages or of social rites and usages that the safeguards 
provided by our constitution for premature and ill-considered leriSS 
are m some respects defective. Those safeguards, as Honourable Members 
are aware, are principally two : first of all, the necessity, in the event o? any 
- ^ eaS T 6 the ntes and usages of communities in India being 

moved, of obtaining the sanction of the Governor General. Furthermore in 
respect of provincial measures having the same bearing on social or religious 
ntes and usages, there is a certain provision for reservation. That, however 
it has been contended by the cntics of our legislative procedure, is n ot enou“* 
Government have been diversely criticised from two points of view TlC 
have been criticised by advanced opinion for an alleged he S it»tm~ Vnd 
r&uctance themselves to bring forward important measures of social" rrfo-m 
affecting tae usages of Indian communities. They have been criticised 
perhaps even more stnngently criticised for acquiescing in, or promoting 
wnat has been represented as premature and ill-considered attempt 5 
innovation m these matters. Now, Sir, it is not for m, at this stator 
am I concerned^ at this stage— to pronounce upon the rights and "wrongs 
Oi that particmar controversy, but it is a difference of opinion which is 
reflected m almost every great community of Indian society and in almost 
every phase of opinion. It is reflected even in this House. 'l have myself 
been reproached by my Honourable and learned friend opposite with the 
fact that Government legislation in these matters no longer recalls those 

spacious days when drastic and summary legislation wa3 brought in to abolish 
Bumi usages as mh or female infanticide. On the other hand, it was only a 
few days ago that my Honourable friend, Lala Ram Saran Das, to,k entirdy 
the opposite point or view. Well, Sir, the real solution of these two divergent 
pomus of view vvul necessarily be a matter of time and development. It will 
be necessary I think for the zeal of the more ardent reformers to realig- 
ns Government have themselves realised-that they like Government must 
accommodate themselves to the forces of public, opinion. Legislation on 
these matters may bo easy enough to put upon the Statute-book; but it will 
not become really elective unless it is supported by a reasonable preponder- 
ance of effective public opinion in the communities concerned On the 
other hand, those who take the strictly orthodox point of view will I think 
indue course learn that they also will be compelled-I will not say-entirely- 

t0 u u an l°^ th ? r positlon and t0 move with tho times. Perhaps the solution 
will be that orthodox opinion will in the end be best exercised, not in obstruct- 
ing but m guiding and moderating the activities of those who desire more 
rapid reforms, and this will perhaps in the end give us as a resultant progres- 
mve but at the same tune prudent legislation. 1 h 
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Now, Sir, the proposition which I have to lay before the House, as I have 
explained, does not purport to offer any solution, or at least any complete 
solution, of that fundamental controversy. But it does afford a practical 
means of ensuring that some of the complaints which have been made with 
regard to our legislative methods and with regard to some of the measures 
which have actually come before us — of ensuring that these measures will 
receive an expert examination by persons really qualified to examine and 
to pronounce upon their merits. It will ensure further that all opinion—^ 

I will not say enlightened opinion, nor will I say obscurantist opinion, — 
but all opinion legitimately concerned in these matters will have a full# 
a fair, and an impartial hearing. The procedure which we propose is 
borrowed from the procedure of the House of Commons. Briefly speaking, 
it involves the appointment by this House of a Selecting Committee on the 
motion of the Honourable the Leader of the House. That Selecting Committee 
will be charged with the duty of nominating two Committees who will be 
concerned respectively with Muhammadan and with Hindu Law. The 
members of those Committees will hold office ordinarily for one year, but 
may be continued in their membership if it is considered desirable- by the 
Selecting Committee. 

The procedure proposed will refer only to Bills brought in by private Mem- 
bers, that is to say, Government measures for reasons which I do not think 
I need enlarge upon, — will not come within the operation of these rules. It 
does not follow that, if a Government measure is brought in which does 
impinge upon matters of religious or social usage, such a measure will not or 
cannot be referred to a Committee of this kind. In the ordinary process 
of reference, to Select Committee it might be perfectly practicable in any parti- 
cular case to arrange that a Select Committee should be the same body 
though, under a different title as the Standing Committee for which these 
proposals provide. 

I have only one word more to say and it is this. It will be observed that 
these proposals are intended to apply in the first instance only to the Indian 
Legislature itself. It will depend a great deal upon the result of the experi- 
ment whether we shall proceed further and suggest that the same procedure 
should also be adopted in the Provinces. The principles however of the mea- 
sure are such as to promise that the experiment will attain a very consider- 
able degree of success. It is in that hope and in the hope that the House will 
concur in my general conclusions, that I leave the matter entirely open. 
I only wish to ascertain the sense of the House in this matter, and I "hope it 
will concur both in my anticipations and in my conclusions. 

The Honourable Mr. V. RAMADAS PANTULU (Madras : Non- 
Muhammadan) : Sir, after listening to the very careful and able speech of the 
Honourable Mr. Crerar I regret I cannot accede to the principle of this Resolu- 
tion. First of all, Sir, I am fra nkly and very strongly opposed to the crea- 
tion of these communal compar tments in the Legislature. I do not concede for 
am>mmt that in m itbets of legislation on Hindu and Muhammadan jurispru- 
dence the id comn'.ttejs which are to be constituted should consist of either 
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wholly Hindus or wholly Mussalmans. I should certainly not forego the ser- 
vices of eminent Muhammadan lawyers in matters relating to Hindu law, nor 
do I think that our Muhammadan friends could be so exclusively communal 
'! in their outlook as to deny themselves the services of such Hindu jurists as 

i their committee may need. After all the Legislature has to act as a whole 

,| and ought not to set up expert bodies on communal hues. I know enough 

; of such experts in various bodies on which I serve and I do not want to see 

the principle applied here. 

I 

Secondly, Sir, if the Honourable Mr. Crerar hopes that representative 
opinion will be seemed by a sort of double distillation — the House appointing 
6 gentlemen to constitute a selection committee and the 6 appointing 15 mem- 
bers of the Hindu community in their turn, who will be representative of the 
; Hindu community — he is very much mistaken. It depends on who the 6 

j gentlemen on the Selection Committee are and which 15 members they will 

select for the Standing Committee. If he thinks that either those 6 gentle- 
men on the Selection Committee or the 15 gentlemen they choose will command 
j; the confidence of the country, I should say he is not calculating aright. Only 

!:■ the other day we passed a very important measure dealing with testamen- 

i: tary and intestate succession which affected most largely Europeans 

and Indian Christians. That emanated from a committee of Hindu and 
j Muhammadan lawyers and there was not a single complaint about the value 

5 of the work turned out by them. Therefore I think on principle this thing 

is very vicious. I have read very carefully paragraph 120 of the Reforms 
Inquiry Committee’s Report which deals with this question and the reasons 
they adduce, there are not convincing. They point out at page 98 : 

64 The existing constitution does already contain general protections against legis- 
; lation affecting the religion or religious rites and usages of any class of British subjects 

j in India. Previous sanction for the introduction of any such measure in the Central 

' Legislature is required by section 67 of the Act. If it has not been previously sanctioned, 

any such measure passed in a local Legislature must be reserved for the consideration of 
| the Governor General under the Reservation of Bills Rules.” 

They go on to say however : # 

s' “ The further provisions which we consider are required are provisions to secure that* 

j such legislation shall not be passed without thorough examination by persons well versed 

j in the law of the community concerned.” 

I I cannot follow this later statement. Their recommendation about 

f the constitution of Committees is not followed. The majority report says: 

4 4 It might be found advisable for the Standing Committee and the Selection Committee 
to be Joint Standing Committees and a Joint Selection Committee of the two Chambers. 55 

I do not think that is proposed now. I think each House is to have its 
own Standing Committees and its own Select Committee. If the proposal 
was that of the Reforms Inquiry Committee, that the Standing Committees 
and the Selection Committees should be set up at least as Joint Committees 
of both Chambers, there might be some sense in the proposal ; but if the two 
Houses are to have their own Selection Committees and their own expert 
bodies, I think the result will be really disastrous, Then I may also point 
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©mt that the minority, which consisted of such very eminent jurists as Sir 
Sivaswamy Aiyer, Mr. Jinnah and Dr. Sapru, were opposed to this. At page 
193 of the report the minority oppose this proposal and say : 

“ As regards the recommendations of the majority in paragraph 120 of their report 
have considered their recommendations. While we appreciate the importance of the 
subject we feel that under the present Constitution section 67(2) provides a sufficient safe- 
guard against any hasty or ill-advised measure affecting the religion or religious rites and 
usages of any class of British subjects in India We" recognise that, having regard to the 
conditions in India, it is not easy at all times to draw a sharp line between social and reli- 
gious usages. While we understand the spirit of caution which has led the majority of 
our colleagues to recommend the appointment of Standing Committees of the Legislature 
for social legislation, we do not feel ourselves justified in committing ourselves, more par- 
ticularly because we think the subject has not been sifted in the manner in which it might 
have been. We think that the importance of the subject should be borne in mind when the 
Constitution is revised and the Legislature are made truly responsible.” 

I entirely associate myseif with these weighty observations of tha 
minority report and this attempt to legislate piecemeal, to give effect to the 
recommendations of the majority report according to the resolution brought 
forward the other day which some of us very seriously opposed, is I think a 
procedure which ought not to commend itself to this House* 

Coming to the details of this Resolution, I will only deal with two of its 
clauses* Clause (g) i a one to which I am particularly opposed. 

Clause (g) says : 

** & Bill which has been referred to the Standing or a Special Select Committee in 
one House shall not be referred to the Standing Committee or a Special 
Select Committee in the other House ; ” 

I really do not see why it should be so. Supposing a Bill originates in this House 
and is referred to a Standing Committee of this House, I do not see why the 
Assembly should forego the advantage of having a Select Committee of its 
own or a Standing Committee of its own to consider a Bill which may be of 
considerable importance. It is a matter of opinion and I know that in this 
matter the Honourable Sir Maneckji Dadabhoy and myself differ very greatly. He 
has very great faith in this House, I have little or none. Sir Maneckji Dadabhoy 
may not attach any importancero a report of a Committee of the other House. 
He said so on many occasions. On the other hand I have faith in the Committees 
of the other House. But when it comes to a difference of opinion between 
a man like myself and Sir Maneckji Dadabhoy, the House may probably agree 
with Mm. But there is no reason to deprive each House of the benefit of the 
advice of its own Committee. So it is a provision which will not work har- 
moniously and will not be in the interests of the Legislature. Indeed I am 
unable to see what was at the back of the mind of the Honourable mover of 
the Resolution. I for one do not see the principle involved in the suggestion. 

Then again, Sir, in clause (h) there is one matter to which I take serious 
exception. It says : 

** As soon as leave is given to introduce a Bill other than a Government Bill and 
subject to paragraph {</) as soon as a .Bill other than a Government Bill which 
has been passed by the other House is laid on the table of this House, if the 
Bill is certified by the President to relate to Hindu or Muhammadan Law 
; it shall be referred to the Standing Committee concerned without further 

■’ : - ■ -motion *\ ' 
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Sir, the object of this I understand is that in matters of social legislation the 
matter would be sifted by the Standing Committees. Even if Government 
undertake social legislation I do not see why they seek to exempt themselves 
from the operations of this Resolution. In fact the people object more strong- 
ly to legislation by Government in social and religious matters than to legis- 
lation by private individuals. If my Honourable friend Sir Deva Prasad 
Sarvadhikary brought forward a Bill relating to Hindu law it would necessar- 
ily go to the Standing Committee although my Honourable friend knows the 
position and knows the sentiments of the Hindus and their customs and usages ; 
yet if my Honourable friend Mr. Crerar brings in a Bill on behalf of the Govern- 
ment in this House, it need not go before this Committee. Therefore all 
the advantages that are claimed for this Committee and all the benefits which 
are said to be secured by this representative opinion of the experts on this 
body, aTe cast away to the winds as soon as Government try to legislate in 
social matters. If there is any sense in this Resolution, it is the Government 
that ought to protect themselves by the opinion of experts in Hindu and 
Muhammadan law when they seek to legislate on these matters and should be 
anxious to strengthen their hands by the opinions of experts sitting in these 
Committees. Instead of doing that they exempt themselves from the operation 
of these Committees and they claim a right to proceed with social legislation 
without the necessity of reference to the Standing Committees. I think that is 
putting things in the reverse order. 

Further, Sir, I do not like this compartmental system in the Indian Legis ~ 
lature and this kind of piecemeal legislation. I have already said that ther e 
are safeguards in the Government of India Act in matters of social and reli- 
gious legislation. If the Government do legislate, then the Legislature must 
act as a whole even in Committee stages and should not function in 
communal compartments as is proposed in the piecemeal legislation. I do not 
like the exclusive character of this so-called expert opinion ; moreover the 
way in which the Committees are to be formed is also very objectionable. 
For all these reasons, Sir, I strongly oppose this Resolution. 

The Honourable Satyid RAZA ALI (United Provinces East : Mu- 
hammadan) : Sir, only last night talking to a friend I came to know that the 
Committees which the Resolution before this House proposes to set up were 
known in certain circles, in certain quarters, as communal committees. We, 
Sir, afterwards had a short discussion, but I am glad to say that the objections 
taken by the school of thought wiiich had characterised these Committees as 
communal committees have been succinctly set forth by the Honourable Mr. 
Ramadas Pantulu. Sir, let me say in passing that, without committing myself 
to every detail that is contained in the Honourable Mr. Crerar 5 s Resolution, 
I find myself in agreement with the broad principles that have been embodied 
therein. No doubt, criticism has been made, and serious criticism has been 
made, as to certain details that we find in the Resolution. But quite apart from 
that criticism, let us see whether we can have something like a consensus 
of opinion or the majority of this Council can give support to the Re- 
solution as it^is, leaving it to Government to modify its terms hereafter 
m the light of experience that may be gained afterwards. Sir, to me it seems 
that tne words 4 communal representation /’ “ communal rights/’ “ communal 
share in the services ,J and u communal committees/’ are unfortunately in 
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these clays to certain people what a red rag is to a bull. People unfortunately 
take pleasure in introducing these expressions even when there are no communal 
questions involved. If I followed my Honourable friend, Mr. Hamad as 
Pantulu, correctly, he is opposed to the setting up of these Committees because 
he thinks that they will be communal committees which will not lead to the 
fostering of a spirit of nationalism in the country or to the fusion of communi- 
ties. , His point was, if I followed him correctly, 46 W hy have two Committees ? 
Why not have one Committee and entrust both tasks to that Committee V 9 
Now, I am free to admit that there is some force in that argument, but I think 
my Honourable friend is entirely wrong when be says that under the terms 
of the Resolution one Committee will consist exclusively of Muhammadans 
and the other of Hindus. If my Honourable friend will look at the terms 
of the Resolution, he will find that it will be open to the Committee that is 
to deal with Hindu law to have one or two Muhammadans. Similarly, it 
will be open to the Muhammadan Committee to hav e one or two Hindu members. 
In fact, it may be that some of those members will be officials. All the same 
. it is not correct to say that they will consist exclusively of Hindus and Muham- 
madans. But making a present of that fact to my Honourable friend, I ask — > 
is there any great harm really if Hindus are appointed to deal with Hindu 
social rites and customs and usages and Muhammadans to deal with Muhammad- 
an rites and customs and usages ? I do not think my Honourable friend 
will find that these Committees on. the whole, if they are constituted on these 
lines to which he is opposed, will work less satisfactorily than would be the 
case if his objections were to find acceptance at the hands of the Council. Mv 
Honourable friend is strongly opposed to the constitution of these Committees 
as foreshadowed in the Resolution. The Honourable Sir Peva Prasad Sar- 
vadhikary accorded his strong support to him on that point. The short 
point, Sir, is this. It appears from the terms of the Resolution that these Com- 
mittees will be appointed in all likelihood — the point is not clear — by the Gov- 
ernment and that the elective principle will not be put into force so far as the 
constitution of these Committees is concerned. Now I am free to admit that 
the terms of the Resolution are rather vague. It may be that the personnel 
of the Standing Committees will be in the hands of the Committee of Selection 
and they will fill all the posts by a process of selection and appointment, or it 
may be that the Government will give the right to this Council to elect a large 
proportion of the members of the Committee. As I have submitted, the 
point is rather vague, but so far as I am concerned I am for the two Houses of 
the Indian Legislature being certainly given the right to elect at least half of 
the members of the Standing Committee or Oommittees as the case may be* 
The Honourable Mr. Khaparde also made that point. Sir, it is very impor- 
tant that all these Committees should not be appointed either by Government 
or by the Selection Board or by any other body* but the two Houses should 
certainly be given a right to elect a large proportion of the members. In the 
third place, objection was taken by two of the Honourable Members, the 
Honourable Mr, Ramadas Pantulu and the Honourable Sir Deva Prasad Sar- 
vadhikary, as to how these two Standing Committees will set to work. The 
question was put, I believe, by the Honourable Mr* Ramadas Pantulu very 
; clearly, c< Will each House have Standing Committee of its own or will there 
be a Joint Committee of the two Houses V 5 Now, Sir, if each House, is going 
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to have its own Committee, we could no doubt make a beginning, but for obvi- 
ous reasons difficulties will certainly be experienced in the working of the sys- 
tem. It would be much better if we were to have a Joint Standing Committee 
of the two Houses for each system of laws. And I think each House would 
be in a better position to help to improve all rude, crude, and undigested 
matter that is sometimes put forward before this House and especially before 
the other House by some Members in the form of Bills. I for one, Sir, would 
suggest to the Government to give careful consideration to the last words 
of the majority report contained in paragraph 120. They say : 

14 It might be found advisable for the Standing Committees and the Selection Committee 
to be Joint Standing Committees and a Joint Selection Committee of the two Chambers * 

I find that that particular portion of the recommendation has not been given 
effect to in the Resolution proposed. 

One objection put. forward by my Honourable friend, Mr. Ramadas 
Pantulu. was that this Resolution should not find acceptance at our hands 
because the minority portion of the Muddiman Committee was opposed to it. 
He cited a certain passage from page 193. Now, Sir, on looking into the report 
of the minority it appears that the minority made some casual remarks on this 
su^estion which was definitely made in a careful manner by the majority. 
The 5 reason why the minority was opposed — if my Honourable friend will look 
at page 193— is that according to the minority, the majority had not sufficient 
material, had not sufficient evidence at its disposal to make any specific re- 
commendations on the subject. We are not bound by the report cither of 
the majority or the minority. We are to go into the grounds on which their 
opinions are based. Now, if Honourable Members will analyse the grounds, 
they will find that that is the sole ground that has been assigned. I for one am 
not prepared to aec3pt this particular suggestion of the minority. After all, 
these committees are going to be an experiment and as my Honourable friend, 
Sir Deva Prasad Sarvadhikary has pointed out, we have allowed five years to 
elapse without doing anything. It is high time that we set ourselves to work 
in right earnest. If this experiment works out all right, so far so good. It 
will be open to us to consider improvements on it. 

1 Pja, If it works to the disadvantage of the community 

we will certainly discontinue it. 




Another objection was taken by my Honourable friend Mr. Ramadas 
Pantulu particularly to clause (g) which says : 

« a j£\\ which has been referred to the Standing or a Special Select Committee in one House 
shall not be referred to the Standing Committee or a Special Select Committee in the other 
House.” 



He said that was very unsatisfactory and it would work to the prejudice of 
the other House. Now my Honourable friend will see that this recommenda- 
tion in all likelihood is based on Rule 29 of the Legislative Rules which are in 
force to-day. That particular rule, rule 29, says that any member may move 
as an amendment that the Bill be referred to a Select Committee, and, if such 
motion is carried, the Bill shall be referred to a Select Committee provided that 
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the Bill has not already been referred to a Select Committee of the originating 
Chamber or to a Joint Committee of both Chambers. I believe that is the 
principle that has been accepted ; that is the principle J believe on which the 
Resolution is based. Then as regards the troubles of private Members who 
are used to promoting Bills my Honourable friend has pointed out that this 
Resolution will work hardship so far as they are concerned, whereas it would 
leave intact the arena of legislative activities of Government. This point has 
already been answered by my Honourable friend Mr. Khaparde* Government 
legislation as a rule is undertaken with great care and after consultation with 
public opinion and certainly with Local Governments ; whereas if a private 
Member takes it into his head to bring forward any legislative proposal, 
he sometimes drafts his Bill on a postcard. Bills have actually been drafted 
on postcards and have been sent to the Legislative Department ; and if he 
gives one month’s notice to the Legislative Department he has the right to 
bring it forward. For that reason it is by no means unreasonable that the 
activities of private Members be included in the scope of the Eesolution. Sir, 
I think on the whole the Resolution seeks to introduce an improvement on the 
existing system. It may be that some of the provisions can certainly be im- 
proved and bettered. Yet I think looking to the fact that this is the last but 
one day when we are sitting, I hope my Honourable colleagues will give their 
support to this Eesolution, leaving it open to Government and this Council 
to modify its scope in the light of the experience that may be gathered after 
it has been in force for some time. 

Tee Honourable' Mr. G, A. NATESAN. I move, Sir, that the question 
be now put. 

- The Honourable Mr. J. CRERAR (Home Secretary) : Sir, I do 
not propose to detain the House for more than a very few minutes ; but I wish 
to explain rather more explicitly than I did in my opening speech that if there 
• had been any considerable opposition to this Resolution it was not my pur- 
pose to have pressed it. But in view of the preponderance of opinion on be- 
half of the Resolution which has been clearly shown by the House, I think 
I can properly and in accordance with the preponderance of opinion express- 
ed, ask the House to adopt the Resolution. 

I have only one or two words to say in reply to the criticisms which have 
been made on the Resolution by my Honourable and learned friend oppo- 
site. I have only a few words to say because the work of replying to the 
greater part of these criticisms has been taken off my shoulders by the 
speeches of my Honourable and learned friends Mr. Khaparde and Saiyid 
Baza Ali, and I gather that my Honourable friend Sir Deva Prasad 
Saivadhikary was on the whole disposed to accept the general proposition 
without committing himself to the particular details. Indeed, Sir, a course 
we at one time contemplated was to submit to the House a Resolution 
merely endorsing in general terms the recommendations of the Majority 
: Committee ; and from the course of the discussion I think I may infer that a 
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proposition of that character would have been adopted practically unani- 
mously and practically without modification We toot fto +if 

f j HoJ e bSL‘tdr™.n' 

fair that the House should have a very clear conception of what thev com 
mfited themselves to in modifying and regulating theL own 7ZAZ 
With regard to the suggestions which have been made on the Lttersof 
detail I am very much indebted to Honourable Members who have made 
them, and I can assure the House that in any further action which we may 
take upon the Resolution, assuming as I venture now to assume that the 

nrt Pt lt; W6 f al1 pay very close atten tion to all these crith 
eiBins and all those suggestions. 

The Honousable the PRESIDENT : The question is:— 

“ That the Resolution® on the paper be adopted.” 

The motion was adopted. 
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. . t W ednesday \ 9th September, 1925 „ 

RESOLUTION RE FRANCHISE FOR WOMEN. 

The Honourable Mr. J. CRERAR {Home Secretary) : I move : 

‘ , 4 

“ That this Council recommends to the Governor General in Council that he do> 
proceed to make the amendments in the Electoral Rules required to give effect to recom- 
mendations Nos. 8 and 0 in the Majority Eeport of the Reforms Inquiry Committee.” 

I think, Sir, 1 shall discharge my obligations in regard to this Resolution 
if I explain as briefly and concisely as possible, firstly, what the genesis of 
these recommendations was ; secondly, what the precise effect of the recom- 
mendations is, -and thirdly, what procedure it would be necessary to adopt 
in the event of the House accepting this Resolution. Now, Sir, firstly as 
regards the genesis of these recommendations, we have to go back to the- 
provisions of the Government of India Act and the rules framed thereunder,, 
and the opinions expressed by the Joint Select Committee both on the Bill 
itself, as it then was, and on the Rules. The first point to observe is that the 
Government of India Act itself imposes no disqualifications on the ground 
of sex in Hie matter of admission to the electoral rolls or in that of the right 
to stand for a seat either on the Local Legislative Councils or on either Chamber 
of the Central Legislature. As there is no statutory provision of that charac- 
ter, it is open to the Governor General in Council to make such provisions m 
that respect as he considers fit. Now, when the rules were first under 
consideration, the Joint Select Committee expressed their opinion on the 
general question of franchise for women in the following terms ; 

* c The question whether women should or should not be admitted to the franchise oir 
the same terms as men should be left to the newly elected Legislative Council of eaeh prov- 
ince to settle by Resolution. The Government of India should be instructed to make 
rules so that, if a Legislative Council so voted, women might be put upon the register of 
voters in that province. The Committee have not felt able to settle this question them- 
selves, as urged by the majority of witnesses who appeared before them. It seems to 
them 

and this is important— 

“ to go deep into the social system and susceptibilities of India, and therefore, to bo a 
question which can only, with any prudence, be settled in accordance with the wishes 
of Indians themselves as constitutionally expressed.” 

The matter was further dealt with by the Joint Select Committee in their 
Report on the draft Rules, and they observed as follows. Their observation 
which I am about to quote relates to the electoral rules for the Legislative. 
Councils of the provinces : 

“ The second proviso to Rule 7 for all Councils carries out the recommendation of' 
the Committee in connection with the Bill relating to Women’s Franchise. Without in any 
way modifying their views on this subject, the Committee think it essential that a con- 
stitutional change of this importance should be effected only as the result of a genuine and 
considered opinion of the majority of the Council, and they have therefore provided that 
before a Resolution on the subject can be moved, the mover must give not less than one 
month’s notice of his intention to move-” 
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Now, Sir, that is a reference — I should make this perfectly clear — to the 
electoral rules of the local legislative Councils, and the proviso referred t© 
by the Committee stands in those rules in the following terms : 

\ u farther that if a Resolution is passed by the Council, after not less than on© 

month’s notice has been given of an intention to move such a Resolution, recommending 
that the sex disqualification for registration should be removed either in respect of women 
generally or any class of women, the Local Government shall make regulations providing 
\ that women or a class of women, as the case may he, shall not be disqualified for regis- 

j tration by reason only of their sex-” 

The House will observe that this proviso contemplates that if a Resolu- 
tion of the character described is passed by a local Legislative Council, the 
Local Government are bound to give effect to it by regulation. Now, Sir,, 
from the case of the local Legislative Councils we pass on to the case of the 
Indian Legislature, and, in particular, to what we are directly concerned with 
: to-day, namely, the Council of State, 

The Joint Select Committee observe as follows : 

“ Changes have been made in the rules for the Indian Legislature similar to those 
described in paragraphs 8, 9 and 10. But with regard to women’s franchise the Committee 
have thought it desirable to safeguard their original intention that the decision 
of this question for each province should rest with the Provincial Legislature, and they 
have accordingly provided that a Resolution by either Chamber of the Indian Legislature 
in favour of enfranchising women as voters for that Chamber shall have effect in a prov- 
ince only if the province has itself already taken this step for its own Council. 

Now there are two points which I wish to emphasise arising out of this. 
The first is that these recommendations refer solely to the franchise, that is 
to say, to the admission of women to the electoral rolls as voters ; they do 
not relate to the admission of women to the right to stand as candidates for 
either local Legislative Councils or for the Indian Legislature. That is a 
separate issue which I shall deal with separately. The second point to which 
I wish to invite the very close attention of the House is this, that the Joint 
Select Committee expressly contemplated that the initiative in this matter 
should lie firstly in the hands of the local Legislature, and, when the question 
developed into a question of whether women should, be entitled to vote for 
a constituency of the Council of State, it should be necessary that there should 
be agreement between the local Legislative Council concerned and the Council 
of State. Effect has duly been given to the recommendations of the Joint 
Select Committee on this point. I read a few moments ago the proviso relat- 
ing to women’s franchise as it appears in the electoral rules of the local 
Legislative Councils, I will now read the proviso to electoral rule No. 7 as it 
affects the constitution of this House. It is as follows : 

“Provided further that, if a Resolution is passed by the Council of State after not 
less than one month’s notice has been given of an intention to move such a Resolution* 
recommending that the sex ^disqualification for registration should he removed either in 
respect of women generally or any class of women, the Governor General in Council shall 
make regulations providing that women or a class of women, as the case may he, shall not 
be disqualified for registration by reason only of their sex, if they are not so disqualified 
registration as electors for the Legislative Council of their province.” 

V ’ ' 
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The effect o! that is that before any Resolution of this Council admitting 
women to the franchise can be effective, it must be preceded or followed by a 
Resolution in the local Legislative Council concerned ; that is to say, the Legis- 
lative Council of the province in which the constituency in point is situated, 

I hope that is clear. I will repeat once more that the recommendations of the 
Joint Select Committee and the rules which were passed in accordance with 
those recommendations deal only with the question of the vote, not with the 
question of the right to sit, and in so far as the admission of women to the vote 
is concerned, no further amendment of the electoral rules of any province or 
either Chamber of the Central Legislature is necessary. 

I pass next to the actual recommendation made by the Reforms Inquiry 
Committee. The recommendation made in paragraph 66 of their Report is not 
at the present moment any immediate concern of this Council. It refers to the 
, two constituencies of Delhi and Ajmer-Merwara which return Members to the 
Legislative Assembly, 

We are not therefore directly concerned 'with that question. If at any time 
in the future these constituencies were given the privilege of returning a member 
to this Council, then the question might conceivably arise. It is not at tha 
present moment a practical issue. The recommendation of the Reforms 
Inquiry Committee which does directly concern this House is contained in 
paragraph 67 of their report and the effect of that is that electoral rule 5 which 
prescribes the qualifications of persons eligible to sit as Members of this Council 
should be amended on the lines of electoral rule 7, so that in the event of this 
Council passing a Resolution affirming that women ought to be permitted to 
sit as Members of this Council and of a similar Resolution being passed in the 
Legislative Council of the province concerned, effect will then be given to it in 
the same manner as it may now be given in the matter of right to vote. That, 
8ir, is the recommendation before the House. 

I shall now briefly state what the present situation is. As regards the 
removal of the disqualification of women to vote, Resolutions of the character 
contemplated in the proviso have been passed by the Legislative Councils 
of Madras, Bombay, the United Provinces, and, I believe, recently of Bengal. 
In the other provinces either such Resolutions have not been moved ox they 
have been moved and have been rejected. The case of Burma stands on a 
somewhat different footing. In view of the position traditionally occupied 
by Burmese women in Burma, when the electoral rules for that province 
were framed no disqualification in the matter of the right of women to vote 
was set up and the Legislative Council of Burma was given the same preroga- 
tive with regard to the admission of women for membership of that Council 
which will be the prerogative of this House and the Legislative Councils if 
this Resolution is carried ; but no such Resolution, to the best of my know- 
ledge and belief, has so far been moved and passed by the Legislative Council 
of Burma. The situation then in Burma is that women are qualified to 
vote in the constituencies for the Legislative Councils, but they are not as 
yet qualified to be candidates.' If then the House approves of the Resolution 
which I have moved, the consequential procedure will be as follows. The 
Governor General in Council will proceed to amend the electoral rules of tins 
; House in order to enable the removal of the sex disqualification on women to 
* and for. election which at present subsists. Thereafter, it will be" necessary. 
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p ter °f e month’s notice has been given, for a Resolution to be moved in this 
Council confirming and taking advantage of the procedure allowed bv the 
electoral rules and concurrently it will be necessary that a similar Resolution in 
the local Legislative Councils be passed. The consequential regulations having 
been made the procedure will then be complete and women, so far as this Council 
is concerned and m so far as the provinces which have taken advantage of the 
provision of the rules are concerned, will be entitled to vote in constituencies 
°f Council and to sit as candidates for membership of this Council. I 
should remark that what I have narrated to the House applies not only to elec- 
tion but also to nomination, that is to say, women otherwise possessing the 
necessary qualifications for election to the House would also he eligible for 
nomination. And I further wish to point out that on the very important 
matter of procedure the Reforms Inquiry Committee say ■ 

addit3 f nT>!^ that ths Res ? lut,ion3 to be P assed for the purpose should he in 

elector 1 n n ^ n? 4? 1U i ° n ? ^ oes ® a ^ for the removal of the disqualification for being an 
©lector m any of the legislative bodies concerned,” ° 

In other words, in order that the issues may be perfectly clear and precise , 
the question of the admission of women to vote and the question of their ad- 
mission to candidature for the Legislatures should be considered and debated 
as separate issues. _ The question then before the House is that they do endorse 
these recommendations of the Reforms Inquiry Committee and they do move 

Sit S7th n °r T 1 v C0Unc | I t0 amend electoral rule 5 ^ such manner 
toat, if the Council subsequently affirms its desire that the restriction on 

omen standing as candidates for election to this Council be removed and if 
the necessary concurrent Resolutions are passed by the local Legislatures 
theXlf’ then that rest ™tion will he removed. That is the issue before 
w? i do * ot J ntend to say anything on the merits. I have con- 
tented myself with explammg the situation as it stands, the situation which 

Sv wav^^l f mt f account ; Tke object of this Resolution is not in 
any way to deflect or guide the conclusions of Honourable Members but simply 

SyTamt m ^ 86086 ° f ^ H0USe ' 1 move > Sir > tke Resolution standing^ 

The Honourable Mr. V. RAMADAS PANTULU (Madras: Non- 

p2j II i mad r ! Sl u’ wMe thankin g the Honourable Mr. Crerar for the 
Resolution he ha? brought forward to amend the electoral rules in regard 

ResIl 1 SS 1 n fra T nC i 1S n r 1 ? g ^ y0UT leave t0 move an amendment to that 
The ISdniS ‘ he amend ““ t *- «PN? m, poMtdon, 

“ tbe following words be added at the end of the Resolution, namelv : 

ld SeX ^aaMoation in the matter of registration ontheElec- 

theCwLcO TstoteV’ ar6 ° therwise fi ua lified to vote in the election to 

Sir, on the 24th March 1920 1 asked this question 
And the Honourable Mr. Crerar replied : 

..‘Under Rule 7(1) (6) of the Council of State Electoral Rules, 
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The Honourable Mr. J. CRERAR : I rise to a point of order, Sir. I 
much regret interrupting the Honourable Member, but I fear there is some mis- 
apprehension with regard to the amendment. I submit, Sir, that the second 
part of the Honourable Member’s amendment is outside the scope of my 
Resolution, If I understand the Honourable Member’s amendment correctly, it 
is intended to be a Resolution of the kind provided for in the second proviso 
to rule 7 of the electoral rules. My Resolution does not refer to the second 
proviso to rule 7. It is an entirely separate issue raising chiefly, as I have already' 
explained, the question not of the right of women to vote but the right of women 
to be candidates for election. I submit, therefore, that the second part of the 
Honourable Member’s amendment ought to be moved as a separate Resolution 
tod that it is not within the scope of the Resolution which I have placed before 
the House. 

The Honourable the PRESIDENT : Will the Honourable the Home 
Secretary say exactly what he means by the second part of the Honourable Mr. 
Ramadas Pantulu’s amendment ? 

The Honourable Mr. J. CRERAR : I understood, Sir, that the Honour- 
able Member moved this as the second part of his amendment. 

** and to remove the sex disqualification in the matter of registration on the Electoral 
roll of per ons who are otherwise qualified to vote in the election to the Council of State.” 

The Honourable the PRESIDENT : That is in fact the whole of the 
amendment moved by the Honourable Mr. Ramadas Pantulu. 

The Honourable Mr. J. CRERAR : That ie the material part of it. 

The Honourable the PRESIDENT ; The whole of it. The Honour- 
able Member did not move the portion which possibly is in the Honourable 
Home Secretary’s hands. 

It seems to be very difficult for me to rule that the Honourable Member’s 
amendment which he proposes to move to the Resolution is not within the 
scope of the Resolution. There are after all two parts of the Resolution moved 
by the Honourable the Home Secretary. The first part of it deals with the 
Hght to vote ; but, as the remainder of the Resolution brings in both aspects 
of the case — the right to vote and the right to stand as a candidate — I think the 
Honourable Mr. Ramadas 5 s amendment must be held to be within the scope 
of the Resolution. I find a little difficulty, I must confess, in understanding 
it, but perhaps the Honourable Member will explain it. He suggests the re- 
moval of the sex disqualification. The sex disqualification for voting has, 
as he is probably aware, already been removed in some cases, and it can be 
removed in others. I understand that his intention is to remove the sex 
disqualification absolutely and not leave it to the happening of certain contin- 
gencies. Perhaps the Honourable Member will explain that in his speech. 

The Honourable Mr. V. RAMADAS 'PANT U-LU : Sir, I shall just 
continue what I was saying. The Honourable Mr. Crerar gave the following 
reply to my question : 

ic Under rule 7 (1) (b) of the Council of State electoral rules, women arc not entitled 
to have their names registered on the electoral roll of that body ; but if a Resolution is 
passed by this House after not less than one month’s notice has been given recommending 
the removal of tKe sex disqualification for registration, the Governor General in Council^ 
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tinder the second proviso to the said sub-rule, is required to make regulations providing 
that women or a class of women shall not he disqualified for registration as electors for the 
Legislative Council of their province.’ This question is therefore one for action by this 
Council and not by the Government of India. As the Honourable Member is aware such a 
Resolution was passed by the Legislative Assembly in February 1922, but that Resolution 
affects electors for that body only. As regards the disqualification from being a 
candidate I refer the Honourable Member to paragraph 67 of the Report of the Reforms 
Inquiry Committee. The recommendation contained in this paragraph is at present under 
the consideration of the Government of India.” 

Sir, in pursuance of this reply, I sent a Resolution asking Government to 
amend the electoral rules so as to make it permissible for every woman to 
vote and stand as a candidate. The position is this. Under rule 5 of the 
electoral rules it is necessary to change the rules in order to remove sex dis- 
qualification against candidature. Under rule 7 all that is necessary is to pass 
a Resolution in this House in order to remove sex disqualification against 
voting and after that Resolution is passed the Governor General in Council is 
required to make regulations. Therefore, I am now moving in the form of 
an amendment the Resolution of which I gave one month’s notice, by sending 
it on the 13th July, as the Honourable Mr. Crerar has himself brought a Reso- 
lution which is germane to my Resolution, 

The Legislatures of four provinces have removed the disqualification so 
far as their provinces are concerned. But the Council of State has not yet 
removed this disqualification and it cannot be so done unless a Resolution 
for removing this disqualification is passed under the second proviso to the 
electoral rule 7, which runs as follows : 

<c Provided further that, if a Resolution is passed by the Council of State after not less 
than one month’s notice has been given of an intention to move such a Resolution, recom- 
mending that the sex disqualification for registration should be removed either in respect 
of women generally or any class of women, the Governor General in Council shall make 
regulations providing that women or a class of women, as the case may be, shall not be 
disqualified for registration by reason only of their sex, if they are not so disqualified for 
registration as electors for the Legislative Council of their province.” 

Therefore, Sir, the position is this. With regard to the five provinces, 
namely, Bengal, Bombay, the United Provinces, Madras and Burma, there 
is no disqualification for women so far as their local Legislatures are 
•concerned. If my amendment is passed, the Council of State electoral rolls 
will be so revised as to include women of all these provinces. It does not 
impose any obligation upon the other provinces to do so unless they are 
so pleased. It would be open to any other provinces besides these five 
provinces to pass Resolutions later on to remove this sex disqualification 
in their provinces. Then the women of all these provinces by virtue of this 
Resolution, as the Honourable Mr. Crerar was pleased to observe, will be 
entitled to be registered on the electoral rolls of the Council of State. 
* Therefore, my amendment only covers one part, namely, the disqualification 
covered by rule 7. That is what I venture to do. 

I do not think many wordvS are necessary to commend this Resolution, 
as amended by me, for acceptance of the House. The Honourable Mr. 
Crerar has not raised any difficulties with regard to women being enfranchised, 
and I hope this House, which consists of so many gallant men, will also not see 
any difliculty in enfranchising women. The argument, Sir, which is generally 
advanced that the women of India are illiterate and are not in a position to 
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exercise tlie franchise is not now accepted. There recently appeared in the 
editorial of an Anglo-Indian journal, which is of a great standing in this 
country, the Statesman , a passage to this effect : 

“ The women of India as a rule are illiterate but illiteracy and ignorance are not the 
same and it is not necessary to suppose that Indian women are wanting in shrewdness or 
capacity. The whole history of the land is testimony to the contrary.” 

Therefore, that view is not really held by many. The other argument 
that is advanced is that men are superior to women in wisdom or capacity. 
It is now as dead as a door nail. I do not think this House will revive this 
argument. I therefore do not see any difficulty in commending this Resolu- 
tion to this House. So far as my European colleagues are concerned, they know 
how their own women fought for political liberty in recent years in England. 
We remember very distinctly the vivid scenes described in English papers 
some time ago as to how those women <c marched in resolute processions, 
chained themselves to railings at Westminster and were forcibly fed at Hollo- 
way.” Therefore, my English brothers will certainly sympathise. To my 
Muslim brethren I will only say one word. This clause is an optional and 
enabling clause and it will not compel any Mussalman lady who observes 
Gosha either to attend a polling-booth or to record her vote. There are Hindu 
ladies who do not observe Gosha and who are willing to attend polling-booths 
and participate in the political life of the country, and I hope that Moslem 
brethren will not stand in their way. 

I have not. come across any other argument against this liberty. Only 
I heard the other day one Member remark — I thought it was a jocular remark — 
that I was trying to create more rivals in the field of election than there are 
already there. They think that their wives will be rivals in the election and 
their position will become difficult. Sir, the proceedings of our House are 
often very dull, and, if women are allowed to come in and sit as Members of 
this House, it will tend to enliven the proceedings of this House greatly. I 
think their presence in the Chamber will attract more visitors to the Visitor’s 
Gallery than this House generally does. Women are very useful now-a-days 
as members of various bodies. I am myself a member of some bodies in 
which women sit with great advantage, 

Jn the Madras Presidency we have in our university Women Senators 
who enlighten us with views which are worthy of consideration and which 
carry great weight with the Senate. In the Corporation of Madras we have 
lady councillors who render very valuable help -to the citizens of Madras. 
Therefore. I think that on the Councils also there ought to be women who will 
render very great help in politics. In fact only yesterday I came across a 
little poem which said that there is no place in which a woman is not and 
ought not to be. The poet said : — 

They talk about a woman’s sphere 
* As though it had a limit 

There’s not a place in earth or heaven 
There is not a task to mankind given _ 

There is not a blessing or a woe 
There is not a whisper Yes ” or “ No “ 

There is not a life or death or birth 
That has a feather weight of worth, 

' Without a woman in it. 
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If she can be everywhere, I clo not see why she cannot be in this Council. 
I am told however that she is ngt in one particular place. A clergyman, addres- 
sing a large audience of women in America, remarked, all of a sudden in the 
course of the sermon, while the ladies were conversing, that there was one 
place where w T omen were not to be found and that was Heaven. When the 
women looked aghast he quoted the following passage from the Bible as his 
authority : 

“ Then there was silence in Heaven for one moment. ,s 

There may be no silence where there are women. But silence is not a 
virtue which this House need encourage. We are accused of recording many 
silent votes for Government. Women may relieve us in this matter. 

Women are everywhere. We cannot get on without them and if we do not 
yield to them now of our own choice, we may have to do so out of necessity 
later on. Women have a right to rule this land along with men. The old 
saying is that the hand that rocks the cradle rules the world. If any great 
Kings ruled and misruled Empires women ruled and misruled great Kings. 
As a Councillor woman had a great past and has a great future. So let us 
have women in this House and they will be able to persuade us to do what 
is best for this country. I hope that the House will not raise any difficulties 
in the matter of enfranchising women both as voters and as persons entitled 
to sit in this House. With these words I commend my motion. 

The Honourable Sir DEVA PRASAD SARVADHXKARY (West 
Bengal: Non-Muhammadan) : The amendment being somewhat ungallantly 
out of the -way, I desire to support the motion of the Honourable the Home 
Secretary, for the reasons that he has adduced, and for the further reason that 
the Minorit y Report has also supported this recommendation at page 188,- It 
says : 

“ We recommend that women should he enfranchised by rules in every province and 
also should have the right to stand for election.” 

That is directly no doubt on the question of provincial franchise. The Mi- 
nority Report is silent with regard to the question of the Central Legislature 
but by more than implication is in favour of the idea underlying the motion 
of the Honourable Mr. Crerar. When the proper time comes I have not the 
least doubt that the arguments and sentiments set out in the speech of mv 
Honourable friend Mr. Ramadas with which not even the most ungallant of 
us will venture to disagree, will carry the day. In connection with this 
Resolution it is noteworthy that Government have not waited for the pre- 
vious approval of the Legislative Assembly or this House for giving practical 
effect to the recommendation made in the Reforms Inquiry Committee’s report. 
This is right from the point of view of the canon that I should like to have laid 
down and accepted, namely, that where the Majority and the Minority Reports 
do not disagree and where they do agree, Government should forthwith pro- 
ceed to take action. It has already anticipated matters by moving a Bill for 
the removal of certain disabilities of members of various Legislatures, and to-day 
the moving of this Resolution also gives effect to another recommendation of 
the Reforms Inquiry Committee’s Report. 
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That recommendation, as we have seen, is supported by the Minority 
Report, and I have great pleasure in supporting this motion. 

The Honourable the PRESIDENT : The question is : — 

“ That the following Resolution he adopted s 

e This Council recommends to the Governor General in Council that he do proceed 
to make the amendments in the electoral rules required to give effect to 
recommendations Nos. 8 and 9 in the Majority Report of the Reforms Inquiry 
Committee 7 .” 


The motion was adopted. 
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Tuesday, 8th September , 1925. 

RESOLUTION BE INDIANIZATION OF THE STAFF AND ESTABLISH- 
MENT OF THE HIGH COMMISSIONER FOR INDIA. 

The Honourable Mr. PHIEOZE C. SETHNA (Bombay : Non- 
Muhammadan) : Sir, I beg to move : 

“ That this Council recommends to the Governor General in Council that steps b© 
taken to Indianize the staff and establishment of the High Commissioner for India in the 
United Kingdom. 5 * 

One of the most important changes effected by the Government of India 
Act was the creation of the office of High Commissioner in the United . 
Kingdom for India, a position analogous to similar appointments made in 
the United Kingdom by the different self-governing Colonies and Dominions. 
When the reforms^ were on the anvil, a Committee on Home Administration 
of Affairs was appointed, which is better known as the Crewe Committee. 
That Committee had to inquire into the organization of the India Office and 
the relations between the Secretary of State and the Government of India. 
The Committee recommended that the time had arrived for the appointment 
of a High Commissioner for India in the United Kingdom who should be paid 
out of the Indian revenues and whose work should be that of an agent to the 
Government of India. The exact words in which the Committee made the 
recommendation are as follows : 

“ We are satisfied that the time has come for a demarcation between the agency work 
, of the India Office and its political and administrative functions, and that the step would 
commend itself to all classes of opinion in India as marking the stage towards full Dominion 
status. 55 

In accordance with this recommendation, the Government of India 
embodied a provision in the Act for the appointment of a High Commissioner 
for India in England. This appointment could only be made by His Majesty 
by an Order in Council On the 13th of August 1920, such an Order was 
issued by His Majesty in Council authorising the Governor General of India 
in Council, with the approval of the Secretary of State for India in Council, 
to appoint a High Commissioner to work as an agent and to perform all the 
duties pertaining to agency business in England. 

This Order empowered the High Commissioner*to appoint all officers, 
clerks and servants in his office. The Order, however, was not unrestricted. 
There were two limitations. The first was that these appointments should 
be in consonance with any general or special orders passed by the. Governor 
General in Council, and secondly, it was laid down that any person who was 
transferred from the establishment of the Secretary of State, for India to 
the High Commissioner’s office’would have a right of appeal to the Secretary 
of State against any orders by the High Commissioner in regard to his re- 
moval, his suspension, his pay, allowances, promotions, etc. Further, it was 
laid down that a person so appointed was, for the purposes of section 67 A 
of the Act, to be regarded as a person appointed by the Secretary of State,* 
In other words, the salaries and pensions of these men were non-votable. 
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I have thus briefly explained the statutory provisions relating to the 
High Commissioner’s” office and establishment. On the 14th of February 
1924, I asked Government in regard to the cost of the High Commissioner’s 
office and establishment. The Government replied that the cost in 1921-22 
including all contingencies was £175,855. They further informed me that 
the revised estimate of the cost for 1922-23 was £166,400. I am sorry I have 
not with me the cost of the High Commissioner’s office and establishment 
for later years, but if the Honourable Mr. Chadwick in the course of his 
reply is in a position to give those figures I am sure the House will appreciate 
it. On the same day, I put another question in regard to the number of 
staff in the High Commissioner’s office. The Government replied that as at 
30th September 1923, there were 248 persons in the permanent staff and 
319 persons on the temporary staff, making a total of 567 people. The tem- 
porary staff consisted of messengers, labourers, packers, etc. I am obliged 
to my Honourable friend .Mr, Chadwick for the information he has given me 
that* in the High Commissioner’s office to-day, they have exclusive of ware- 
house men, messengers, packers, etc., a total of 365 persons. This Would 
leave out the lower staff, and I take it that this number of 365 corresponds 
with the number of 248 in the permanent staff as given to me at the begin- 
ning of last year. 

Now, Sir, out of these 305, 215 were transferred from the office of the 
Secretary of State for India to the High Commissioner’s office, and since the 
establishment of tlie High Commissioner’s office, as many as 120 new appoint- 
ments were made. This gives a percentage of a little over 6. The total number 
of -Indians out of these 365 is only 23. So that out of every 100 on the staff 
of the High Commissioner, about 7 are Indians and the remaining 93 are non- 
Indians. Of these 23, five were amongst the 245 transferred from the Sec- 
retary of State’s office, so that out of the 120 new appointments only 18 Indians 
were appointed. Twenty-three out of 365 represents, as I have said, a percent- 
age of a little over 6. But I would like to point out to the House that whilst the 
percentage of the number of persons employed is a little over 6, the percentage 
of salaries paid to these persons is very much lower than 6 per cent, for the good 
reason that the great majority of these men are filling minor, and I may add, 
very minor positions. 

My object in bringing forward this Resolution is to ask the Government to 
Indianize the High Commissioner’s office as much as and as quickly as possi- 
ble. The principle of tlie increasing association of Indians in the different 
branches of the administration is now fully recognised and firmly established. 
It is in the forefront of the policy enunciated in the pronouncement of the 20th 
of August, 1917, and embodied in the Preamble of the Government of India 
Act of 1919. The High Commissioner is merely the Agent for the Governor 
General in England. Personally, I should very much prefer that his duties 
were not what they are but that they were confined to his representing India 
at big social functions. I have advanced this view on one or two previous 
occasions in this House and I repeat it again to-day. The agency business 
for the Government of India, which is carried on by the High Commissioned 
ill London, should preferably and advisedly be carried on in this country. 

} am- not alone in this view. It is the expressed wish of both Indians and 
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Europeans and they have conveyed this to Government by a Resolution in 
the Assembly. Government have not carried out the wishes of the Assembly 
in this respect to any large extent so far, but I hope they will do so by degrees. 
In the meantime, I quite realise that Government will— I am referring, Sir, 
to the Resolution in which they asked for rupee tenders and tenders in India, — 
but I say until that is done, the High Commissioner’s office will certainly require 
a large staff in England itself. The High Commissioner’s office is essentially 
an Indian Department, the cost is borne by India, and yet a large part of its 
expenses are outside the vote of the Assembly, which I am sure the House 
will regard as a very anomalous position indeed. Except for the very highest 
appointments on the staff, the whole establishment of the High Commissioner’s 
office corresponds to any work that is done in any of the Departments in the 
Government Secretariat iiHndia or in the provinces, and there is no reason 
why the personnel should therefore be so enormously non-Indian as it is. In 
fact, from the figures I have given to you, I regard it as scandalous, and I am 
sure the House will agree with me that out of a total of 365 there should be 
only 23 Indians. 



I recognize that the agency work of the Secretary of State’s Department 
which was done previously by about 245 men was work of a kind to which 
these men were accustomed, and consequently they could not be thrown over 
and I have no grievance against these 245 men, including the 5 Indians, having 
been taken over by the H’gh Commissioner in his establishment. But I 
do not regard as at all satisfactory the fact that, out of 120 new appointments 
so few as 18 should have been given to Indians, and this I regard as one more 
illustration of sacrificing the interests of the Indian to that of the Britisher. 
In view of the fact that the Department is Indian, that the cost is borne by 
the Indian Exchequer, and as many as 240 non-Indians were taken over from 
the Secretary of State’s office, justice demanded that of the new 120 appoint- 
ments, if not all, the major portion should have been given to Indians. Sir, 
the figures I have quoted reveal the position of affairs and I think the House 
will agree that this position requires to be ended. There is no reason why 
the High Commissioner’s office should not be manned by Indians. Whether 
the Government will agree with me or not in the suggestion that all future 
appointments should be made only of Indians, I am sure the Government 
will concede that the present percentage is very low indeed and constitutes a 
very serious injustice. 


Take the case of the offices of the other High Commissioners. The other 
High Commissioners have certainly not as large establishments, but I can 
inform the House as a result of personal inquiries that the offices of the other 
High Commissioners have imported from their respective self-governing 
Colonies or Dominions the majority of their men in the higher positions. It is 
onJy men in lower employ, menials and others, who are engaged locally and 
there is no reason why we should, not do the same in our High Commissioner’s 
office. 


There are five' senior appointments in connection with the High Commis- 
sioner’s office. There is that of the Secretary, the Assistant Secretary, the 
Chief Accounting Officer, the Director General of Stores and the Deputy 
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Director General of Stores. Of these five, only one office, namely, that of 
Secretary, was at one time, I believe, for a period of three years, held by an 
Indian, an Indian of great promise — I mean Mr. J . W. Bhore, — who discharged 
his duties remarkably well and to the satisfaction of all concerned. ' I regard it 
as a very fortunate circumstance that India should have had till now three 
eminent men filling the post of High Commissioner for India. The first of 
them was the late lamented Sir William Meyer. Sir William Meyer was a very 
distinguished member of the Civil Service. He fought the battles of India as 
best he could. I will plead guilty to having in this House once very strongly 
attacked him for neglecting the interests of the tax-pa yer in this country and 
for having given away orders to British manufacturers at much higher rates 
when he was able to get the same orders placed on the Continent at consider* 
ably lower figures. 

The Honourable Mr. D. T. CHADWICK : May I ask what that has to 
do with the Indianization of the staff ? 

The Honourable Mr. PHIROZE C. SETHNA : Sir, I am referring to 
the fact that Sir William Meyer rendered great services to India. , I am ex- 
plaining my position that I did say certain things and I know I was pulled up 
by the Member for Commerce, the Honourable Six Charles Innes", but I have 
this consolation that Sir William Meyer sent me word that the Resolution 
moved in this House strengthened bis hands in fighting against vested interests 
in the City and lie would welcome similar proposals in this House or in the other 
place. That, Sir, is the reason of my mentioning the name of the late Sir 
William Meyer and with great deference to him for all that he did for India. 
The next incumbent of the office was Sir Dadiba Dalai, who was most pains- 
taking and rendered equally efficient services to India, and it is a matter of 
great regret to this country that he deemed it necessary to re ign his appoint- 
ment, for reasons with which we are not yet acquainted but which I hope will 
some day be made public. To-day weare represented by another Indian gentle- 
man, who is an official, but, although Sir Atul Ghatterjee is an official, it is a 
matter of gratification to find that he is discharging his duties in a manner 
which is proving equally satisfactory. 

If suitable Indians can he found to fill the most responsible positions in 
this country, there is no reason why equally suitable Indians should not be 
found to fill the higher positions that I have enumerated, and I have said that 
so far only one Indian has filled the office of Secretary for some little time, 
and I would certainly suggest that more Indians be put in these higher 
positions. Whilst I am on the subject of these higher positions in the officeand 
establishment of the High Commissioner, I should like to refer to what I 
understand is a difference that has arisen in regard to the interpretation of 
the rules. This House is aware that some years ago, when there were dif- 
ferences between employers and employed and it was not easy to settle those 
differences, the Home Government appointed a committee to suggest 
ways and means whereby such differences could be settled. That 
Committee was . called the Whitley Committee, because " it was presided 
over by Mr. Whitley, the present Speaker of the House of Commons. The 
recommendation of that Committee- was that every large establishment of 
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Government should have a departmental committee and that differences may 
be settled by such departmental committees, and, if unsuccessful, that they 
may then be referred to a national committtee. Such departmental committees 
and the national committee bear the Chairman’s name, the first is known as 
the Whitley Departmental Committee and the other as the Whitley National 
Committee. I understand that the members who were transferred from the 
Secretary of State’s to the High Commissioner’s office now claim that they 
alone had the right to these higher appointments which I have enumerated, 
with perhaps the exception of the Chief Accounting Officer and the Secretary. 
I further understand that this question was referred to the Whitley Depart- 
mental Committee on which there are representatives both of officers and of 
the men, and because they could not come to an understanding, it was referred 
to the Whitley National Committee. The Whitley National Committee very 
rightly replied that the High Commissioner’s office cannot be regarded as a 
Department under the Home Government, and that as it was purely a De- 
partment under the Government of India, this question could consequently 
not be decided by them. All I should like to know from the Honourable 
Mr. Chadwick is if any concession has been made to the men in the manner they 
desire, or if the High Commissioner will continue to have the right to appoint 
anybody he pleases, Indian or non-Indian, to fill the offices that I have enu- 
merated. 

Sir, besides the senior -appointments, the service is. divided into five 
different grades. The first is called Administrative, the second and third Higher 
and Lower Executive, and the fourth and fifth Higher and Lower Clerical. 
As I have informed the House, out of the 23 Indians, the great majority 
fill the minor posts in these grades, and it is time now that Government 
should lay down a rule that from now onwards any future vacancy will 
be filled, as far as possible, by suitable Indians, whether they are employed 
permanently in London or whether they are transferred from this place to 
London for a period of three years. I personally would prefer the latter course 
in regard to the" higher appointments. It will give the men here a chance of 
knowing the work there and it would also give a chance in London to people 
having anything to do with India to know our requirements first hand from 
men who have worked in this country. I think I have been able to show that 
in the appointments that are made in the High Commissioner’s office, Indian 
interests have been ignored, sadly ignored, and I hope, therefore, that in future 
Indians will be appointed in far larger numbers, not only in the minor but also 
in the more important positions. I conclude with the hope that the Govern- 
ment will regard my Resolution as reasonable, fair and equitable. 

The Honourable Mr. D. T. CHADWICK (Commerce Secretary) : 
Sir, I intervene in this debate at this early stage as I think it might assist the 
House and clarify some of the issues. I was glad to hear from my Honourable 
friend Mr. Sethna— -in. fact, I expected it from him — that in moving his Reso- 
lution he had no idea whatever of throwing over the men who had come over 
from the India Office when the High Commissioner’s office was started. He 
is not proposing, I gather from him, that this Resolution should be carried 
into effect at the expense of the men who have already served India in this 
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office or its predecessor fox a number of years, it may be for a longer or shorter 
period. Many of these just joined and served India in the India Office, 
when they thought that they were engaged entirely by the Secretary of State 
for India oh similar terms as others employed at home, namely, in the English 
Civil Service. It is not unnatural, when you take over a large body of men 
from one office to another, that they should make inquiries regarding what 
their future is likely to he. I will return to that later, 'but I am 
certain that the House will be pleased to see that the Mover had 
ho idea of dispossessing or turning these men into the street. If he had any 
such idea, I am perfectly certain that this Council would not endorse it. 

Now, Sir, we have been charged with sacrificing Indian interests. This 
is the proposition which the Honourable Member definitely put forward. 
He said that the Government of India should lay down rules that all future 
appointments in the High Commissioner’s office* should be filled by Indians. 
That was the proposition he put before the Council. That is how he described 
the meaning of his wording “ Indianization I was somewhat puzzled, at 
first, I must say, in endeavouring to understand what he meant by that word. 
Now I know and this House knows what he meant by that expression. He has 
definitely stated to the House that every new appointment in the High Com-- 
missioner’s Office should be given to an Indian, I expect, excluding messengers 
and chaprasis . He laid a great deal of stress upon the percentage figures. 
He said that 120 new posts had been created and altogether there were only 
23 Indians out of a total staff of 300 odd. That, he said, was a scandalously 
low proportion. I have ascertained from some of the other High Commissioners 
their figures, First of all, I must point out about these 120 new appointments, 
that they were new appointments only in the sense that they for the first time 
came on the High Commissioner’s establishment. They were really to a large 
extent the transfers as a result of extra work taken over by the High 
Commissioner in connection with accounts, income-tax and in connection with 
the conversion of the East Indian and Great Indian Peninsula Railways into 
State Railways and the closing down of the offices of those companies, It 
cannot be suggested that the whole of the staff which was employed in those 
offices and which was accustomed to railway work should be at once dismissed 
and their places filled by Indians. It was necessary for continuity of work 
to take over men who had been at the work, and that is how the increase in 
appointments came about* They are due to the taking over of this additional 
work. 

The Honourable Mr. PHIROZE 0. SETHNA : Are they not perma- 
nently appointed % 

The Honourable Ms. D. T. CHADWICK : No, Sir. They were taken 
over on exactly the same terms as those on which they were engaged when the 
transfer took place, but the majority of them axe temporary. In the High 
Commissioner’s office a large number of men are on temporary 'scales. Many 
of course are also on permanent scales. 

The next point the Honourable Member made was that the existing 
proportion of Indians was scandalously low. He said he knew it from, personal 
inquiries he made in the High Commissioner’s office. Before I come to that. 
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let me first of all give the. figures. Mr. Chatter jee gives his staff, a few weeks 
ago, excluding messengers, as 368, of which 30 are Indians, that is to say, 
8 or 9 per cent. I also asked the High Commissioner to address the other 
High Co mmissi oners and to inquire how their offices were staffed. I am autho- 
rised by the High Commissioners of the other offices— I naturally asked for 
such permission — to make public these facts. Those offices, the Council will 
understand, have been in existence for the best part of 20 years. Australia, 
there are 18 Australians out of a total of 196 — 10 per cent. South Africa, 14 
are born in South Africa out of a total of 128 — 11 per cent. Several others 
have temporarily visited South Africa. New Zealand, 16 born in New Zealand 
out of a total staff of 119 — 13 per cent. 10 others have visited New Zealand at 
some time or other. Ireland, which is only one day’s journey and not 6,000 
miles away, the senior men are from Ireland but the whole of the clerical staff 
are from London. Therefore, the analogy collapses completely. The basis, 
the foundation atone upon which he has erected his edifice has been pulled 
out 


The Honourable Mr. PHIROZE C. SETHNA : Do not be so sure. 


v . 



The Honourable Mr. D. T. CHADWICK t Now, Sir, I come to the total 
cost. If the Honourable Member wants the budget figures I will get them for 
him. But that is not the point at issue. The point at issue is only one of 
staff and the rates at which they are paid. I have not added the ehaprasis 
and staff of that kind. The number that I have given is 368. That is a 
large figure. 210 of that 368 are on grades of pay of which the maximum 
does not exceed £250 a year, that is, Es. 277 a month. Another 128 are 
on grades of pay whose maximum is Rs. 444 a month. That comes to 338 
out of 368. Now, Sir, those are mostly lower grade or what we would call 
routine clerks. I have given you an idea of the maximum to which they can 
rise. They rise to that maximum after 15 years or it some cases 20 years’ 
service. It may be a matter of remark why there should be such a large num- 
ber in the clerical grade. As a matter of fact, there is an enormous amount of 
routine work to be done in the High Commissioner’s office. His office work 
consists mostly of agency work, accounts, leave, pay, pension, income-tax, 
and stores. A vast amount of the work that is discharged in that office is not 
the higher administrative work or the higher executive work which we have in 
offices in India, but work which has to be done by routine clerks. Take the 
clerical grades. They start on the equivalent of Rs. 66 a month. We are not 
going to get men to go from India to London to do that kind of work on any thing 
like that figure. In fact, the truth of the matter is that with education so much 
more widely diffused in ^England than it is in India, the pay of men of equal 
educational qualifications is on the whole lower in England than in India. I 
do not say that invariably but it happens so in many or in most of the grades- 
And that is definitely so, naturally so and inevitably so when certain technical 
qualifications are also required as is the case with many of the posts attached 
to the Stores Branch. Take for a minute the shorthand typists. I do not 
think that my Honourable friend will say that the shorthand typists you can get 
in London are inferior, incompetent or careless. They are extremely good. 
The pay that a shorthand typist can rise to in the High Commissioner’s office 
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is equivalent to Rs. 152 a month. In my own Department here, in the Com- 
merce Department, the stenographers start on Rs. 175 a month. Is it more 
businesslike to engage men locally or to send them over from here where they 
can get a starting pay higher than the maximum pay in the High Commissioner’s 
office ? Prom the point of view of business, from the point of view of the 
interests of India, which is the more preferable course ? My Honourable 
friend says that every single appointment that* falls vacant in future should be 
given to an Indian so that every post in that office is held by Indians. My 
Honourable friend is the head in India of one of the finest insurance companies 
in the world and all honour and respect to him for it, for he well deserves the 
position. The headquarters of that office is not in India. Wouldit be busi- 
ness economy and would it be in the best interests and increase the popula- 
rity of his office in Bombay if he imported Canadians for every single appoint- 
ment from typist upward in his Bombay office 1 It is not practical politics. 
I have not endeavoured to work out the cost of his proposals. 

I now come to the 30 odd posts which carry more than Rs. 555 a month. 
Only 6 of those reach Rs. 1,100 a month. Many of them are naturally senior 
controlling posts held by those who came over from the India Office who have 
already 10, 15 and 20 years’ service to their credit. The period of service in 
England in the Home Civil Service is, I think, not certainly 25 years, but is I 
think 35 or 30. My Honourable friend says that those men are not to be dis- 
possessed. He inquired whether a guarantee had been given to those men who 
had come over from the India Office that every senior post as it fell vacant 
would be given to them. None. Sir William Meyer in the discussion with 
the staff in the Whitley Committee made it perfectly clear that he reserved 
to himself the discretion and the right to bring in any man from outside 
whenever he found it suitable or desirable. He did that definitely and he 
has left it on record. There are only 30 appointments on and above Rs. 555 a 
month out of 388, and naturally most of the vacancies must be in the lower 
grades. You cannot help it, but the point I wish to make is that there is an 
Indian to be found in every grade and not only in the lowest grades. As 
vacancies occur in the higher grades they are brought in as and when they 
come. Therefore, I say that my Honourable friend has no justification for 
the remarks he has made that the state of things is scandalous. We leave 
the question of appointments to the High Commissioner. He has no justification 
for saying that our High Commissioners have neglected the interests of India 
or denied opportunities to Indians. 

Now, Sir, I would like to show the practical effect amd the bearing of it if. 
this Resolution were accepted. I have shown that Sir William Meyer used to 
leave openings specially for Indians in his time, and that has been the policy 
of successive High Commissioners. Of these appointments, there are six posts 
the salaries of which would rise above Rs. 1,111 a month. Three of the in- 
cumbents of these posts just reach that figure. Of the 3 above it; two posts 
have been perpetually filled by men with Indian experience. I do not say 
that these posts were filled necessarily by Indians, but I say they were filled by 
men with Indian experience. In fact at one time all three posts were filled by 
mm with Indian experience. They were Mr. Shore, Mr. Ryan, and myself 



iH 



PART IX. ] ' INDIANS PARLIAMENT. 


5G0 


as Indian Trade Commissioners, all men senior in service who were lent and have 
#ince returned to India. Well, Sir, if you have got an establishment number- 
ing 368, in which only 3 posts carry a salary of over Rs. 1,111 a month, and two 
-of those posts are permanently filled by men from India, and at one time all 
three of them were so filled by men with Indian experience, I do not think 
that it can be urged that the permanent staff that has been taken over has 
been unduly favoured for the higher posts. Now, Sir, many Indians when 
joining the office do not remain very long, although they are given an 
extra £50 a year. Sir Atul Chatterjee during the last 12 months ha a 
recruited 12 Indians, of whom three have since resigned. Yet continuity of 
service in the office is necessary. Employment in the office cannot be used 
merely as a means of allowing Indians temporarily resident in England, 
to supplement their resources. I will give the principle which Sir Atul 
Chatterjee follows. It is a principle, which, I think, this House will endorse. 
We wish to get in Indians in that office and have the office closely linked with 
India, but I cannot agree that it is to the interests of India either financially or 
for their reputation in London to endeavour to convert the High Commissioner’s 
■office into an Indian colony in London, to make a strictly closed enclave 
in the metropolis of the Empire. Sir Atul Chatterjee’s principle is this 
Indian candidates considered to be qualified and suitable are appointed, 
whenever possible, to vacancies on the establishment and he endeavours 
to get Indians whenever he can. That I think, Sir, is the right principle. 
And I go further. My Honourable friend has rightly and very truly said that 
every High Commissioner has had the interests of India at heart. I was glad to 
hear the reference that was made to Sir William Meyer, because he was once 
my own personal chief, and I hold no man in higher regard or in greater respect. 
The Honourable Mover says that the successive High -Commissioners for India 
have had the interests of India at heart, Sir William Meyer, Sir Merwanji Dadiba 
Dalai and Sir Atul Chatterjee, and we expect that the future High Commit- 
sinners who will hold office will be animated by a similar spirit. 

Sir, this matter of recruitment to their office is entirely in their own 
hands. We do not want to make any definite rules for an office which is 6,000 
miles away. And, Sir, I suggest to this House that, having cleared away/ 
I trust, some of the misapprehensions that may have existed in the minds 
of some Honourable Members, they will be content to leave the High Com- 
missioner to work upon a principle which he has already followed and which 
he will be able to follow and carry out more fully as time goes on. 



The Honourable Sir MANECKJI DADABHOY (Central Provinces : 
General) : Sir, when I first read this Resolution, I confess I was in a predr 
cament, and could not understand the exact aim of my Honourable friend 
Mr. Sethna. I was in the same difficulty which the Honourable the Commerce 
Secretary has pointed out. But my Honourable friend Mr. Sethna in the course 
of his speech made it very clear that all he intended was, to use his own words, 
as much and as quickly as possible to Indianize the High Commissioner’s 
Department Those words relieved me a good deal. My Honourable Mend 
Mr. Chadwick has also fully traced the history of the High Commissioner’s 
establishment and has given us valuable information regarding the total 
number of employees, the character and nature of their service, how many 
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of them fall under the category of the higher staff and how many fall into the 
ranks of clerks and others. Sir, the idea of Indianization is dear to every 
Indian, and I am sure there is not a single Indian either in this House or in 
the other House who would have anything to say against his own countrymen 
being advantageously and more extensively employed in the service of the 
State. I have as such entire symapthy with my Honourable friend Mr. Sethna. 
But I also see various difficulties in our way, one or two aspects of which have 
not been referred to by the Honourable Mr. Chadwick. The Honourable the 
Commerce Secretary has rightly pointed out that so far as the menial estab- 
lishment is concerned, it would not be in the interests of India financially 
to send a large number of Indians to work in the Department of the High 
Commissioner in England when men of equal qualifications or probably of 
superior qualifications and ability can be found on a much lower salary 

The Honourable Mr. K. 0. BOY (Bengal : Nominated Non-Official) : 
I do not think Mr. Chadwick said that. 

ThE Honourable the PRESIDENT : The Honourable Member will 
have his opportunity to explain it. 

The Honourable Sir MANECKJI DADABHOY : Much as I would 
like to see the Indianization of the High Commissioner’s office, I do feel that, 
if I supported the Resolution as it stands, I would be involving India in a 
financial burden which no Member of this House will be justified in doing. 
Probably my Honourable friend Mr. Sethna was not fully conversant with the 
total constitution of the 365 men who are employed in the office of the High 
Commissioner. It has been rightly pointed out that out of these 365 persons, 
a number of them had to be taken over from the Secretary of State’s service 
when certain departments were transferred and brought within the cogni- 
sance of the High Commissioner. I am therefore perfectly clear in my mind 
that, so far as the lower establishments are concerned, we could not profit- 
ably interfere in the matter. If we sent out Indians from this country, we will 
have to pay their passages, we will have to give them furlough and even casual 
leave to coiiie back to their country again after certain periods of service. 
They cannot be expected to stay indefinitely there. I fully realise, therefore, 
what will be the cost to the country of these men whose travelling allowances, 
furlough and otheT allowances will have to be paid. My friend, the Honourable 
Mr. Chadwick has told this Council that there are 30 people employed on the 
staff, but he has not told this Council that these 30 people get extra allowances 
and a bigger rate of pay than the men locally employed. 

The Honourable Mr. D. T. CHADWICK : What allowances ! 

The Honourable Sir MANECKJI DADABHOY : You give an in- 
creased pay to Indians who are employed there. I understand they receive 
some kind of additional overseas allowance. 

The Honourable Mr. PHIROZE C. SETHNA : Only £50 oversea# 
allowance. All Indians get that. 

The Honourable Mr. D. T. CHADWICK : They do get a little extra 
allowances somewhere about the neighbourhood of £50. 
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The Honourable Sib MANECKJI DADABHOY : So this will also 
commit the country to a sort of extra expenditure. There is another aspect 
Of the case, So far as the higher appointments are concerned ; it must be clearly 
understood that the High Commissioner’s Department has to deal with many 
technical matters in which special knowledge and training are absolutely neces- 
sary. You are not going to send people from this country to go through their 
apprenticeship in the High Commissioner’s Department before they are qualified 
to manage those departments and do the work. There is technical knowledge 
required, and as such it is not possible that the men drafted from this country 
will be in a position to turn out the same quality of work and be as useful as the 
men you could get from that country. Therefore, both on the grounds of 
efficiency and economy, the Resolution as it is drafted does not commend itself to 
me. All the same, my friend Mr. Chadwick has rightly pointed out that the 
three High Commissioners so far have done their very best in the matter and have 
preferentially employed Indians in these departments as far as practicable. 
That is perfectly commendable. But there is no guarantee that in future 
this policy will be consistently followed. Fortunately the two last High Com- 
missioners have been Indians. There is no rule definitely stating that only 
Indians are to be appointed to that exalted office. It is quite conceivable 
that the successor to the present gentleman might be a European. It is quite 
possible that, though the Government of India now feel and are anxious that 
higher posts should, as far as possible, be filled up by Indians, this policy might 
be overlooked some time or other and it is therefore advisable that some sort 
of expression of opinion of this Council should remain on record with regard 
to the Indianization of the High Commissioner’s establishment so far as the 
higher appointments are concerned, provided they are compatible with economy 
and efficiency. It is for this reason I think if I move a small amendment to 
the proposition of my Honourable friend, Mr. Sethna, I trust it will be accept- 
able both to the Honourable Mover and to Government whose policy 
Mr. Chadwick has so fully and carefully described. My amendment will be 
consistent with the policy of- the Government as enunciated by Mr. Chadwick 
to-day I therefore move, Sir, the following amendment : — 

“ That after the word 1 taken ’ in the first line the following words be inserted : 

' as far as compatible with economy and efficiency ’ ; 

and in the seoond line, for the word ‘ staff ’ the words ‘ higher staff ‘ be substituted.” 

The Resolution will thus read s — 

“ This Council recommends to the Governor General in Council that steps be token, 
m far a* is compatible with economy and efficiency, to Indianize the higher atoll and estab- 
lishment of the High Commissioner for India in the United Kingdom.” 

Itrustmy amendment will commend itself to the Council. 

The Honourable Mb. K. 0. ROY (Bengal : Nominated Non-Official ) 1 
Sir, I am sorry I cannot give a silent vote-on this motion. ! was -one of the 
witnesses before the Crewe Commission and I think, Sir, that, representing the 
Moderate Deputation, I was the first man to propose the creation of the office 
of High Commissioner. And in this connection -I should like to tell the House 
that the Honourable Mr, Chadwick -who sitg there on ;the Treasury Bench was 
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the forerunner of the High Commissioner as he was the Trade Commissioner 
before him in Old Bond Street. Mr. Chadwick and I had conversations about 
the High Commissionership long before it took shape and I always found in 
him a warm supporter of the idea. When the question of the High Commis- 
sionership was before the Crewe Committee, we were put to a searching cross- 
examination by Sir James Brunyate ; the details were discussed, the question 
of establishment was discussed, and we had to concede, in London—, Mr. 
Samaxth and I, — that the Indianization of the High Commissionership would be 
one of slow growth. The High Commissionership, as this House is aware, was 
established in October 1920. In the beginning the opportunities were very few 
and the Indian candidates were also very few. In recent years, however, I 
know from personal experience that Sir Dadiba Dalai did his best to attract 
Indian recruits. So did Sir Atul Chatterjee. As Mr. Chadwick has told the 
House, from October last year Six Atul Chatterjee took no less than 12 Indian® 
in his office, of whom I believe 9 are working and 3 have left. Perhaps, the 
House would like to know the scale of wages there. For a beginner the wage is 
£2 10s. a week with £50 at the end of the year as a prospective bonus. This 
is not a tempting salary for Indians who live in London. 

Then, Sir, reference has been made by my friend Mr. Sethna to the prac- 
tice of other Dominion offices. In my short experience I have seen many 
Dominion offices, and I know one or two very distinguished High Commis- 
sioners, and the figures which Mr. Chadwick gave I knew already unofficially, 
and at least I know that in one High Commissioner’s office there is not a single 
national of his own serving in that office. The Dominion High Commissioners 
make it a strong point of filling all responsible offices that are charged with 
direction and control by their own nationals and with experts possessing local 
knowledge. And the same should be our effort. But at the present moment 
our High Commissioner’s office compares very favourably with other Dominion 
offices. We have an Indian High Commissioner, an Indian Secretary for the 
Students Department ; the Secretary to the High Commissioner is a distin- 
guished public servant in India, but I cannot, I am sorry, say the same 
thing of the Chief Accountant as well as the head of the Stores Department. 

I therefore, Sir, support the Honourable Sir Maneckji Dadabhoy’s amend- 
ment. 

The Honourable Mb. FHIROZE C. SETIINA : Sir, I am not inclined 
to favour Sir Maneckji Dadabhoy’s amendment. He proposes the addition 
of the words “as far as is compatible with economy and efficiency.” As 
regards economy, the Honourable Mr. Chadwick has explained that an Indian 
employee of the High Commissioner’s office is entitled to the same salary and 
emoluments as the English clerks. The only difference is £50 overseas allow- 
ance. Assuming for argument’s sake that all the 120 employed by the High 
Commissioner after the opening of his office w T ere Indians, it would cost 50 
times 120, or £6,000, which I do not consider as very large. The second 
reason is on account of efficiency. I hold, Sir, that the work in the High 
Commissioner’s office, with the exception of the five higher appointments 
%at I have enumerated, is not of a kind which requires any special training. 
1 go further and say that many Indians will be found in the different parts 
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of Government service in this country who will be able to discharge the work 
required of them, if transferred to England, as well and better. Then, Sir, 
with regard to my Honourable friend, Mr. Ramadas’s proposal I am perfectly 
willing to accept his amendment. I hope however I shall have the right of 
reply. 

The Honourable the PRESIDENT: Certainly. 

The Honourable Mr. D. T. CHADWICK : Sir, I gather there is a 
difference of opinion about my Honourable friend, Sir Maneckji Dadablmy’s 
amendment. My Honourable friend Mr. Setlma says that there is no technical 
work, no special work in the High Commissioner’s office except in the first 
five highest appointments. I do not know what lie will call the Inspectors 
of Stores, what he will say of a Surveyor of Shipments, the Examiner of Medical 
Stores, or the Inspector of Motor Transport. Special technical qualifications 
are required in many of those appointments. Where you require technical 
qualifications it is well to remember that facilities for education in England 
are so much superior and that many men are available and consequently 
not only is there a larger field of selection hut salaries are lower. My Honour- 
able friend says that if the whole 120 men had been appointed from India it 
would only cost another £6,000. I must point out that those 120 were not 
men in the senior grades. There are only 30 of the whole 368 in the senior 
grades and a majority of the 120 were lower paid posts of which I have already 
spoken. 

I am afraid I did not give Sir Maneckji Dadabhoy a complete answer to 
the point that he raised. It is perfectly true that Indians who are domiciled 
in England are paid £50 more because they are Indians. If Indians were sent 
from the Services in India — it has not been done to any extent, there is only 
the case of Mr. Bhore who was on a fixed salary as I was as Trade Commis- 
sioner — if men were sent out from the Indian Services, then the principle of extra 
allowances to which my Honourable friend Sir Maneckji Dadabhoy referred 
would apply and would be considerably higher than £50 a year. That £50 
is a differentiation in favour of Indians against their English brethren both 
of whom are resident in London. The allowance will be higher for sending 
men from India. I am perfectly prepared and I ought to make it perfectly 
clear, that we wish to get an Indian complexion in this office, that the presence 
of Indians is desired. That is the policy of Government and I agree with 
much of what my Honourable friends Sir Maneckji Dadabhoy and Mr. K. C, 
Roy said. But we must not do damage to or hurt those men who are already 
there. With that reservation I am prepared to accept the amendment of my 
Honourable friend Sir Maneckji Dadabhoy. 

The Honourable the PRESIDENT : The original question was : 

“ That this Counoil recommends to the Governor General in Council that steps be 
taken to Indianize the staff and establishment of the High Commissioner for India in the 
United Kingdom.” 

Since which an amendment has been moved : 

“ That after the word ‘taken’ the words ‘as far as is compatible with 60 on o my 
and efficiency ’ he inserted, and for the word ‘ staff ’ the words ‘ higher staff ’ be substi- 
tuted.” 
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The question I have to put is that that amendment be made* 

The motion was adopted by 26 votes against 8, 

The Honourable Mr. PITTROZE C. SETHNA : Sir, the acceptance ol 
the amendment of my Honourable friend Sir Maneckji Daclabhoy and Govern- 
ment supporting it is a clear indication that the principle underlying my Re- 
solution is worthy of consideration. I opposed Sir Maneckji Dadabhoy’s 
amendment for the reasons I gave. As the Resolution is amended, it will give 
an opportunity to Government always to take shelter under the words “ as 
•far as is compatible with economy and efficiency However, I am sure that 
after the discussion which has taken place to-day, the India nization of the 
High Commissioner’s office will proceed at a faster rate than it has done till 
now. 

The Honourable Mr. Chadwick is perfectly right when he said that I had 
no intention whatever of turning into the streets the 245 men whom the High 
’ Commissioner had taken over from the Secretary of State's office. Rut what 
I do complain of is that these men should still be under the authority of the 
Secretary of State and the High Commissioner should not have the right to 
remove them, to suspend them or to decide, in regard to their pay, promotion, 
etc. I am glad of the fusuruuee Mr. Chadwick gave towards the end of his 
speech, that the one point which these. 24 6 men urged, namely, that they 
should take precedence over others in the matter of the higher appointments, 
has not been agreed to. This is satbfactoiy. 

The Honourable Sir. Cl: ad wide has told ns that the 120 men are not per- 
manently mgr: ■•hnied, I w ish he 'had told ut> hew many were permanent and 
how many were 'temporary. He In?$ to-day given the total strength to be 
BOB and of them 30 arc Indians. 1 think I mentioned in my opening speech 
.that I was obliged to my Honourable friend Mr. Chadwick for the information 
he conveyed to mo about- two or three months back that the full strength 
was &f>5 and that the total number of Indians was 23. It would appear, 
therefore, that within the last few weeks, the total number has increased by 3, 
hut what is vein 7 gratifying to mo in that the number of Indians within this 
short spate ol time has Increased from 23 to 30. ‘Perhaps this is the indirect 
result of the notice of motion which I gave to this House. 

We shall now come to the figures in the other offices, which my Honourable 
hie rid gave. He said that after knowing those figures the foundation upon 
wmdu 1 built buy edifice would certainly collapse. J shouted at the tune, 
4 “ Do not be so sure and I will give my reasons for that interruption. Mr. 
Chadwick has told us that in the offices of the High Commissioners of 
Australia. South Africa and Now Zealand, there are respectively 196, 128 and 119 
men. Mr. Chadwick has not told us whether these numbers include messengers, 
packers ‘and others in menial employ. The same were included in the reply 
given to me by Government more than a year ago and including these people, 
the total number on that date was 567. I should like to know from my Honour- 
able friend whether these men are included or not in the numbers of the staff 
employed by the other High Commissioners. I assume they are not. Even 
, assuming, for argument’s sake, that he is correct, I would refer him to the point 
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made by other Honourable Members. He told us that there are only IS 
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Australians, 14 South Africans and 16 New Zealanders _ and the rest Britisher*. 
ig point of great importance to tins I anise would be to know whctner or 


But the point « 

not these 18, 14 and 10 persons hold the highest positions in the on cgb m tin 
different High Commissioners or not. Tnat is our contention, The Ingam 
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High Commissioners or not. Tiiat rs our contention, The ingner 
appointments, I contend, and I say so after mlormatLon I have secured 
or the majority of the higher appointments arc filled by men of the countries 
represented by those respective High Com m wsion era. V/id my Honourable 
friend say that there are 18 Indians holding the higher posts m the liigh Com- 
missioner’s office ? 


able 


I am extremely grateful to the Honourable Mr. Karandik&r for very vahr 
information which I had lost sight of in tb* propamtbu of my speech* 


He referred to the answer given by the Honourable Mr. Corbett to the Hegiit 
Honourable Srinivasa Sastri. He said that it was given in September, 1924. 
Perhaps there was a mistake in the year, because the Eight Honourable 
Srinivasa Sastri was not a Member of this House this time lost year. 


The Honourable Mr. R. P. KARANBIKAR : It is so printed. 


The Honourable Mr. 6. A. NATESAN : He was here last vear. 


The Honourable Mr. PHIROZE 0. SETHNA : I stand corrected. 
Now, Sir, Mr. Corbett distinctly gave the House to understand that there was 


one Indian official (Mr, Shore), who got a salary of more than £500. only 


4 Indians out of 76 on a salary of between £250 and £500 and 9 on salaries 
between £100 and £250. That is a point I very particularly want to refer to, 
namely, that the majority of the 23 Indians, or 30, as Mr. Chadwick told u*s the 
present number is, are filling. very minor positions, and that the percentage of 
the pay — I want to lay stress on this fact — drawn by these SO Indians cannot be 
even 3 per cent, of the total pay — indeed, modi less. Therefore, if my Honour- 
able friend Mr. Chadwick quotes the in stance of the other* High 
I trust the Government of India will follow the example of the other Ukdi 
Commissioners and see that the higher appointments are filled by Indians 
and not by others in the office of the High Commissioner lor India 'and that 
is a point upon which I lay great stress. 


I have disposed of the point with regard to the higher cost in employing 
Indians because I have already referred to this before now. It cannot be a 
prohibitive coat. 


My Honourable friend Mr. Chadwick was goqd enough to refer to my 
connection with a large insurance office. I am proud of that connection 
for the good reason that it is a u office which does the largest business of ary 
British office throughout the world year after year. My friend further went 
on to ask if I am appointing Canadians in India and why not. My answer is 
what the Honourable Sir William Currie referred to. Here we have a say in the 
matter of the appointments in the High Commissioner’s office. In my own 
office perhaps I am not a free agent and I cannot do as I please, and yet, it will 
interest my Honourable friend Mr. Chadwick to know that whilst I comd 
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employ Indians in those posts, out of deference to the wisiies of my employers 1 
do employ as many as a dozen men who have connections with Canada and 
Great Britain. As the Honourable Sir William Currie very rightly pointed out 
this is the tax-payer’s money which you are paying to the staff of the High 
Commissioner, and you have got to respect the wishes of the tax-payer. 

Mr. Chadwick referred to the minor appointments and did not want poor 
Indians to go to London for those minor appointments. Mr. Corbett has 
replied to this point, and I am again grateful to the Honourable Mr. Karandikar 
for drawing my attention to it. Mr. Corbett says that there are Indians 
available in England itself, who are content with the pay paid to Europeans. 
This is so. I am sure Mr. Chadwick knows from his own experience that there is 
a large colony of Indians there who will be very glad to get the equivalent of 
Es. 150 a month. There again, I say that the Government have not made 
out any case for not appointing Indians to these appointments. In the case 
of such Indians there will be no question of passage money referred to by my 
Honourable friend, Mr. Chadwick. 

Now, Sir, I think I have answered all the points of my Honourable friend, 
Mr. Chadwick. 

It is some consolation to me to know from a remark that fell from him that 
the Government would like an Indian complexion and an Indian atmosphere in 
the High Commissioner's office. They have not had it so far to any appreciable 
extent, but I hope as a result of the discussion to-day, no matter however 
much it has been whittled down by the amendment made by the Honourable 
Sir Maneckji Dadabkoy, that it will have a desirable effect on the Government 
of India and consequently on the High Commissioner in London. 

The Honourable Mr. D. T. CHADWICK : I do not think the House 
expects me to speak again. But there are one or two points arising from my 
Honourable friend’s last speech on which I desire to say a few words. In the 
first place, I am very sorry to disappoint him again. It is true that in the letter 
I sent him last April when he asked me how many Indians were in the High 
Commissioner’s office I replied 23 or 24 from the information I then had. I 
worked it out from the latest establishment list I had. The 30 I gave is as a 
result of my writing to the High Commissioner and asking him to let me know 
what the latest figure was. Those 7 were not recruited hurriedly as a result of 
my letter. They had been recruited before, I do not think that the figures 
I gave for the other High Commissioners’ offices included messengers, packers, 
etc., because in my letter to the High Commissioner I asked him for particulars 
of staff excluding those, but I will not be dogmatic on the point. It does not 
affect my point that the staffs of these offices were not wholly Australian, 
South African, etc. 

My next point is that the House will be interested to see that my Honour- 
able friend in his last speech has changed his ground very considerably from his 
first speech. In fact, he accepted the tenor of Sir Maneckji Dadabkoy’s 
argument, namely, that he was referring to the higher appointments and not to 
complete Indianization. The House will remember that in his first speech he 
; definitely said that every appointment in future should be given to an Indian 
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every new appointment. I think I have made the position of Government 

elear. Its policy is that embodied in my Honourable friend, Sir Maneekji 
Dadabhoy’e amendment, that is the policy which commends itself to Sir Atul 
Chatterjee, and which I have not the slightest doubt will be followed by 
successive High Commissioners. 

The Honourable the PRESIDENT : The question is : 

That the following [Resolution, as amended, be adopted :~~ 


This Council recommends to the Governor General in Council that steps ho taken, 
as far as is compatible with economy and efficiency, to Indianize the higher 
staff and establishment of the High Commissioner for India in the United 
Kingdom .” * 

The motion was adopted. 
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Thursday , 10th September, 1925 . 

RESOLUTION RE PROTECTION -OP THE RIGHTS OF INDIANS IN 

SOUTH AFRICA. 

The Honourable Dr. Sir DEYA PRASAD SARVADHIKARY 
(West Bengal : Non41uhammadan) : Six, I beg to move the following as 
a substantive proposal: 

“ This Council recommends to the Governor General in Council that in connection 
with the recent anti-Indian legislation and with the Bill now impending before the South 
African Parliament immediate steps should be taken to secure and safeguard the rights 
ol Indians in South Africa.” 

Sir, I owe it to your indulgence and to the courtesy of the Honourable 
Member in charge of the Department, and to the Honourable Mr. Nafcesan 
that I am permitted to substitute these words as a substantive proposal in 
place of the words of which I had given notice originally. In speaking to this 
or any Resolution on this subject, one is weighted down with the sense of 
serious responsibility and of not a little embarrassment, although speaking 
in the calm and helpful atmosphere of assured Government support and 
sympathy. One feels, Sir, that not a word must be said on these occasions 
which may be prejudicial to the interests of those whom we want to help, 
and whose interests we want to safeguard as far as lies in our power. We 
feel, Sir, that whatever the irritation and sense of annoyance may be, we have 
to exercise restraint and sell-control. I think it will be conceded that 
appeals in this direction have not been disregarded in this House or in the 
other House in the near past. Everyone who had occasion to speak has 
spoken with this sense of responsibility. The responsibility is not ours 
so much as that of the Government of India, and not only should we avoid 
giving cause of offe nce elsewhere, but we owe it to the Government of 
India, which we know’ is doing all that is possible to. do in this direction, 
that their hands should be in no way weakened. All who know anything 
of the situation must accord the gratitude we owe to all the Viceroys from 
Lord Hardinge downwards, Lord Chelmsford, Lord Reading, every one ha® 
done all that lay in their power to advance the cause of our countrymen 
in Sou*. Africa and to protect them, as far as possible, with due consideration 
for prestige. And, Sir, when the history of this movement comes to be 
written, no small place must be assigned — and I say this with gratitude— to 
the Honourable Sir Narasimha Sarnia, who will soon be leaving us, who to 
our certain knowledge has done all that could possibly be done. It is a matter 
of gratitude and assurance, Sir, that the Honourable Mian Sir Fazl LHusam 
has taken up the burden — this thankless and immense burden— in a proper 
spirit that I am sure will be helpful 

Sir, I do not want to take the House into the various phases of this 
anti-Indian legislation in the Union Government which has been always 
a sore subject with us. The Honourable Mr. Natesan will enter into the 
details of that legislation and of the situation as affected by it. We want to 
strengthen the hands of the Government of India in a way that will induce 
the Colonial Office and the Cabinet to afford us — which speaking with the 
outside knowledge we have not got yet— that assistance and support to 
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winch we are entitled. The Imperial obligations in the matter, which arc 
[ large, must be adequately discharged. 

Sir, the immediate measure that has called attention to this question is the 
Bill recently introduced to make provision for the reservation of residential 
and trading areas in urban areas for certain persons having racial characteristics 
■i; in common. They were so precipitate in moving that Bill that, according 

; to newspaper reports, which are not always accurate, the mover of the Biff 

i had not yet the text of the Bill before him. And it was with some difficulty 

' that copies of this Bill could be procured in this country for detailed examina- 
tion. That Bill, among other things, aims at reducing the Indian population 
j. in South Africa to an irreducible minimum. And what in that Indian pojm- 

j lation, Sir ? Near upon if lakhs, of whom more than uU per cent have man 

\\ born in South Africa. Whether they should be regarded as South Africans 

;; first and Indians afterwards, and whether their interests should not be sale- 

: guarded by the Colonial Office more than by our Government and the Secre- 

tary of State for India is a question which might be raised, but leaving that 
constitutional question aside, -we have the fact that these If lakhs of people did 
not go there of their own accord voluntarily, but their ancestors went there 
to start as indentured labourers, who manured the soil with the dust of their 
bones. They finished their work and settled down, and it is their families 
now who are to be interfered with by the proposed Bill. Whether limy can 
— be repatriated in the way proposed, or whether the pressure that is proposed 
1 1‘ 4 to be brought to bear upon them is just, though it may be lawful, are questions 

f:- that will probably not affect the issue. So far as the South African people 
are concerned, they are determined, by any means open to them, to have that 
1 number reduced to a minimum. Those who have had opportunities of eoufe mug 

; with representatives of South African opinion are fully persuaded that there 

W is very little left for negotiations to achieve. We who speak with outside 

; knowledge are therefore in a more or less despondent frame of mind, and so are, 

we believe, the Indians in South Africa themselves. Bui, Sir, Government, 
. which have closer information, are not yet of that frame of mind, and it in be- 

lieved that the time for negotiations and representations has net yet passed* 
; That being so, although both Houses here adopted some time ago a Bill to tak e 

needful cation by way of reciprocity, it would be premature, it would* be un- 

I ; desirable and unfortunate to raise yet the question of reciprocity or retaliu- 

i : tion as we may call it. What can be done in that direction later cm is another 

matter. But the door for negotiations and representations being still open, 
we ought to do all we can to assist the Government and strengthen their hands 
j and endeavour through representations and negotiations to bring about a 

| i better state of things, which it is believed will be possible to bring about in 

I I the not unlikely event of a change in the Government of South Africa. 

1 Sir, the question there cannot be one of numbers. As I have said, the 

j number of Indians is only If lakhs in that vast country. There are six 
| millions of coloured people who do not seem to trouble the South African 

j | Government or the South African people. Therefore it cannot be a question 

1 ; ! # °f numbers. The House will remember that, in view of the troubles that 

I * rose in 1911, Government decided no longer to encourage or allow emigration 

| ill South Africa, and the understanding arrived at, generally known as the 
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G-andhi-Smuts Pact, provided for no more than 18 people for all the districts 
and provinces of South Africa from India a year. That cannot be a menace 
to the South African people. In the same way, Sir, it cannot be the political 
difficulty that the South African people are exercised about, because even if 
every one of the Indians had all the franchise and municipal privileges that 
we would like to see them have, that would not make an appreciable impres- 
sion on the situation. And, Sir, if the facts of which we have heard arc 
to be credited, I am not sure that those opportunities would be used by the 
Indian population in any manner prejudicial to the interests that the South 
Africans naturally value. In a place called, I believe, Stangner, where the 
Indians have a preponderating majority in the municipal vote, not long ago, 
in spite of all the troubles and difficulties that they have been experiencing, 
they returned an Englishman as their representative. It would appear there- 
fore that they are not animated by any adverse ideas with regard to the 
political or municipal situation. I am informed on very credible authority 
that in a border province, where there are no more than a hundred Indian 
people, the Mayor publicly declared that he had never known a more law- 
abiding, genteel and gentle set of people than the Indians. I do not know 
whether that testimony would be forthcoming if the number was appreciably 
larger than a hundred. Sir, l heard from Mrs. Sarojini Naidu, who was here 
the other day, that at a banquet given in her honour, there were 900 covers 
laid and as many as 400 white people joined the remaining 500 people. There- 
fore it cannot be political or social, so far as those particular grades of society 
are concerned. from which that 900 came. I am told, Sir, that there is no 
colour bar at the Bar, nor is there any moaning at the Bar with the help of 
the cheap drink they pass out. 

Is it then an economic question ? One hears that it is not the labourer 
so much as the tradesman that the South African objects to. One hears 
the other story also, that it is not the trader so much as the labourer that he 
is reallv anxious about. If the latter were the case, one would have expected 
that minimum wages legislation would have been undertaken, which would 
have made it impossible for the Indian labourer to indulge in wage-entting. 
I am sure the Indians, even under those conditions of handicap, would be 
able to hold their own. 

What is it then that is really troubling the South Africans ? I am not 
sure that we have always the right version of things. There are always two 
sides to a question. We have seen with regard to Kenya that some of 
those who were urging upon us to take steps that bordered on the extreme 
were in the end prepared to accept seats on the Legislative Council and 
the Executive Council. About this I asked a question a few days ago in 
this Council, the Department however said they had not the information 
yet. 

Therefore, Sir, it is of the first importance to begin with to get the right 
facts, the real condition of things from the point of view of the majority of our 
countrymen in order that in any course of action on which we may embark 
we may not, in attempting to help them, really hurt them. From that point 
of view, I thought a revision of the wording of my original proposal was neces- 
; , B ary and I therefore place it before the House in its amended form. If that ia 
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accepted, together with the amendments that 'will bo proposed presently, rs 
complete and concrete a proposal as is possible tor this House to present to 
the Government will have been made ; and on that the Government of India 
through the Secretary of State, and indirectly through the Colonial Office, can 
bring pressure to bear upon the Cabinet and may yet be able to achieve 
some results, about which many of us are becoming despondent. 

In those circumstances, we thought that we should bring up the mitftrr 
before this House before it disperses. The other House has also 1 a ken an equally 
strong view upon the matter, and we who come in contact with public opinion 
outside know with what intense feelings, in spite of the seeming smallness of 1 1 e. 
problem many thousands of miles away from here, tuis matter is regarded. 

We are taking this step on the eve of a discussion on grave eoiistii.uf ional 
questions. It has often been said with reference to our demands ilia* we who 
demand rights for our countrymen abroad have yet to think about ourselves. 
That is a situation from which there is no getting away ; hut that is a situation 
about which we are trying to achieve improvements which sooner or later will 
come. That however ought not to be allowed to cloud the issue. ; where such 
rights have come to all citizens. Those who went away from their country many 
years ago upon representations that for a time were adhered to but that we*'* 1 , 
gradually departed from as time went on, are our own flesh and blood, our own 
kith and kin. We cannot sit down with folded arms when all those, troubles 
and difficulties are threatening their fortunes in the country os t-h« # ir adoption. 

.1 shall not say any more. I confidently hope, Sir, that Government* 
which are taking the same view as us right through the trouble, will be ■further 
strengthened by what this House is going to say and that they will he able to 
achieve results by negotiations and representations, the door for which we are 
assured to be informed is not closed yet. 

The Honourable Mm G. A. NATESAN (Madras: Nominated Xo?i -offi- 
cial) : Sir, I do not think it is necessary that the time of this House should bo 
taken up by a detailed account of the story of the sufferings of our country men 
in South Africa. In March 1924 I had the honour of drawing the attention 
of Government and this Council to the legislation which was then impending 
in the South African Union called the Class Areas Bill, and I am very glad, 
to say that the unanimous desire of this House that the Government of India 
should take effective steps to prevent that legislation from being given offeet 
to was accepted by the Government of India, and I am sure they have made 
emphatic protest in that direction giving expression to what was the opinion 
of the public with regard to the q uestion. That Bill fortunately was dropped, 
not because the South African Union Government was willing to change its 
policy in the matter, but because the Government which introduced the Bill 
•had a defeat which it certainly deserved, if for nothing else, foT introducing that 
measure, and it went out of office. We are now faced with a Bill of asinxi- 
lar character but with provisions more drastic in their effect. My .Honour- 
able friend Sir Deva Prasad Sarvadhikary, who moved the Resolution, desired 
that I should state some facts in regard to the provisions of the Bill which is 
now impending and which we are now requesting the Government of India 
to examine very closely and try their very best to prevent "from becoming 
law in the South African Union. 
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Sir, there is a great deal of literature lucidly made available to us not 
only through, the courtesy of the Department which is in charge of this 
Resolution, but we have also the advantage of having certain communi- 
cations which have come to us from not only the Union Government of 
South Africa but also from the expression of public opinion as prevailing in 
South Africa through certain representative associations which have cabled 
to us afeont some of these matters. I find, Sir, that the immediate effect 
of this new Anti-Asiatic Exclusion Bill, so far as the Indians there are con- 
cerned, will be that it provides for allocating residential and trading areas, 
^within which only Indians may buy and lease property. In rural districts 
Indians are confined to SO miles from the coast line 'wherein the areas 
may be defined. The result will be that thousands of Indian business firms 
must cease on the expiry of the present leasevs. It is compulsory segrega- 
tion and deliberate deprivation of Indians 5 property.. The ultimate aim 
apparently repatriation with confiscation. The right of hona fide Indians 
to enter the Union is seriously jeopardised. Many provisions in the Bill will 
enable Indians being declared prohibited immigrants. The domicile rights- 
will be practically forfeited. Mere absence of three years causes forfeiture. 
The wives and children of domiciled Indians cannot enter the Union, after 
five years from August 1925. Thousands of ex-indentured Indians are now for 
thirty years there and their descendants may be declared prohibited immi- 
grants and cannot claim domicile. A South African bom Indian domiciled 
in one province must return to the province of his birth and there also into 
segregated areas. Indians born here could also be declared prohibited immi- 
grants unsuitable to the requirements of the Union. Such prohibited Indiana 
will lose all property and vested rights in the Union and be driven away. 

This is, I think, a very fair and temperate criticism of the provisions of 
this Bill, and the criticism is made by Mr. Ahmed Bayat, President of the Natal 
Indian Congress, who has sent a cable in these terms to a number of public 
bodies, politicians and legislators in India, and also, I understand, to the Gov- 
ernment of India. A short but telling comment upon the provisions of this 
Bill has been made by Mr. Gandhi and he remarks as follows : 

M It reduces the position of the resident Indian population to such an extent that 
without the Union Government having to pay any compensation whatsoever there will 
be no Indian settlers in South Africa within a few years’ time if the provisions of the 
Bill are applied with enough stringency, Th^re will be powers given to the administration 
to freeze- out every Indian, no matter what stake he may have in the land of his adoption 
and even of his birth, for the Bill makes no distinction between Indians born in South 
Africa and domiciled. 

“ The safeguards provided by the Bill are all illusory and can be rendered perfectly 
nugatory. The Bill is an indication of the determination of the Union Government to 
starve the Indians out of South Africa.” 

I do not think it is necessary for me to give this House any further details 
about this measure. The contention of our countrymen there, and I am very 
glad to state, the contention also of the Government of India which has taken 
up the case of the people there, is that this is a direct violation of the Smuts - 
Gandhi Agreement. Honourable Members of this House are aware that as a 
result of the compromise entered into by General Smuts, who was Prime Minister 
then and Mr. Gandhi, on behalf of Indians, it was understood that though Mr. 
Gandhi, on behalf of the Indians, gave up the right of theoretical equality with 
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the people there and though also Mr. Gandhi on behalf of the Indians agreed 
to give up the right of unrestricted immigration, it was understood, it was 
put on record, it was also subsequently ratified by General Smuts and his Sec- 
retary, that the rights of people already there, that is existing and vested rights, 
should not be interfered with and no fresh legislation which was in any way 
calculated to take away the rights of people there ought to be undertaken. 

I very much regret to say that not only has the recent anti-Indian, legisla- 
tion to which reference has been made by my Honourable friend, Sir 
Deva Prasad Sarvadhikary, been adopted in Natal, but this Bill, the worst 
of all, which has been recently introduced, is a direct violation of the 
Smuts-Gandhi agreement and is a challenge to the 1 00,000 of our people who 
are domiciled in South Africa. Referring to the Smuts-Gandhi Agreement 
Mr. Gandhi said : 

“ Tho essence of the arrangement was that an assurance should be given that exist- 
ing laws especially affecting Indians will be administered justly and with duo regard to 
vested interests.’ * 

On behalf of the South African Union Government Mr. Gorges, the Minister 
of the Interior, gave tfa6 following assurance : 

, “ With regard to tjhie administration of existing laws the Minister desires me to say 
that it always has been, and vdll continue to be, the desire of the Government to sue that 
they are administered in a just manner and with due regard to vested rights.** 

It was again stated that in accordance "with that promise no further anti- 
Asiatic legislation would be passed by the Union Government. The under- 
standing clearly was that the legal position of Indians would be gradually 
improved and that the then existing anti- Asiatic legislation would in time io 
come be repealed. You will recollect that the Government of India sent Sir 
Benjamin Robertson on the Asiatic Inquiry Commission, and Sir Benjamin 
Robertson expressed his. views very clearly and definitely. He publicly 
■stated in that document : . 

“ Compulsory segregation in the eyes of many of its supporters is merely a means to 
;an end. The ultimate aim is to force" the Indians, and more especially the better class 
•of Indians, to leave the country.” 

It is important in this connection to remember another observation 
made by Sir Benjamin Robertson : 

“ An undertaking to administer existing laws in a just manner is meaningless if the 
irights which Indians are entitled to exercise under those laws can be restricted at will by 
fresh legislation.” 

Sir, the Bill which is now’' before the South African Union Parliament is a* 
direct violation of this agreement, and it makes the promise given by 
the South African Union Government not to interfere by new legislation with 
the existing and vested rights there meaningless. It is against this attempt 
that we request the Government of India to take effective steps to safeguard 
the interests of our people there. My Honourable friend, Sir Deva Prasad 
Sarvadhikary, very rightly pointed out that this House should not ask 
the Government of India to do anything which in the least is likely to 
jeopardise the interests of Indians in South Africa. It must be remembered 
that the 180,000 Indians there are domiciled Indians ; most of them, or 
at least their parents, went out there at- the request of the Government 
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of Natal. They were induced or rather encouraged by the Indian G overn- 
hi cut here to go there ; and therefore there is a great responsibility on 
our part and on the part of the Government of India to see that whatever 
steps may now be taken, or may have to be taken hereafter, due regard is paid 
to the protection of the rights and vested interests of Indians domiciled in 
South Africa. I am therefore anxious that nobody here or elsewhere should 
do anything or advocate any measure which is likely to defeat the very object 
we have in view. I find from a cable received from representative Indians 
in South Africa that a mass meeting of Mahal Indians strongly protested against 
the Asiatic Bill ; what is more important, the cable says : — 

“ The Indian ease will be presented to the Union Cabinet at the end of September, 
If unsuccessful a deputation will leave for India and England to pray for support ; otherwise 
it will mean extermination.” 

This clearly means, Sir, that responsible Indians in South Africa propose at 
any rate for the present to adopt the only step that is open to them, the per- 
fectly legitimate and constitutional step of presenting their case to the Union 
Government, and if that attempt fails then naturally they turn to the Govern- 
ment of their mother country, that is, the Government of India here. What- 
ever steps we may take, therefore, and whatever methods we request the 
Government to adopt, we must follow the policy which has been communi- 
cated in the telegram which I have already read. 

We must remember one other matter. There are some here -who, I find, 
speak without a correct knowledge ami appreciation of the facts, of the case. 
They say, “ Let us agree to repatriation I venture to submit to the Govern- 
ment of India — and! submit that! am reflecting the opinion of those who have 
paid some attention to this question — that they should not agree to this proposal 
at all. I wonder if people who talk like this realise what the situation exactly 
means. As lias been said more than once, there are Indians born in South Africa 
to whom India is nothing more than a mere geographical expression ; they have 
been born and bred up there and have lived all their lives there — lives which 
though they might not have come up to the highest European standards are cer- 
tainly to some extent of a higher standard than they would have lived in India. 
They are pursuing peaceful avocations ; they are traders and they are compe- 
titors with the white traders there. It seems to me it will be suicidal to the 
best interests of these people if we were light-heartedly to talk of their repatria- 
tion to India. Then there is the talk of retaliation. That is a matter which has 
to be very carefully gone into, and no responsible Indian politician could talk 
of retaliation now without making a very careful examination of all the facts 
of the case. I do not say that we should not think of retaliation at all ; but any 
wise man, any wise administrator, would like to have all possible weapons 
with him and he will not talk at once of using this or that unless his judg- 
ment tells him that at a certain stage he should use a certain ■weapon 
keeping other weapons in hand at the same time. The very fact that the 
Central Legislature, with the authority of the Government of India, have 
passed a Reciprocity Bill shows that if the time should come for the Govern- 
ment of India to adopt that attitude they are willing to Jo so. I therefore 
think that under the present circumstances the best policy is the one that has 
been si^gested by' the Indians in the Union, namely, that they would first 
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appeal to the Union Government, and if that appeal failed they would come 
over here. I do not wish to say anything further on this matter, except that 
we ought to be very careful in dealing with this matter and nob express any 
hasty opinion on it, 

I also think that it is absolutely necessary that the Government of India 
should give all possible facilities to the Indian deputation which might shortly 
come over here. The Government would be aide to ascertain accurately from 
the people who come here what exactly is the situation ; but at the same time 
I venture to think that the Government of India should not be content to as- 
certain only the opinions of this Indian deputation : I think fhev should also 
take steps to see if it is not possible for them to depute Home people from here 
on behalf of the Government of India, official or uon-oflicial, to see whether 
they can not persuade the Union Government to have our case at least lizard ^ 

Sir, it is an anomaly, almost an irony of circumstance, that the Indian Govern- 
ment, which is at one with the people of India in this matter, should have to 
appeal for inf ormation to the Union Government who are trying to oppress 
our people. I think it is essential in the interests of the people, whose interests 
we are all most anxious to safeguard, that we should now try and create an 
agency, if not for all time, at least for this occasion — some instrument, some 
method of ascertaining exactly the situation of our people there. I do hope, 
whatever may be the predilections and previous opinions of General Smuts 
and the Union Government in not agreeing to the idea of our sending a 
representative that the Government of India will send some one there and try 
by all possible methods of diplomacy and constitutional weapons open to them 
to see and impress upon the Union Government the essential unfairness and 
injustice of the attitude which that Government is adopting in trying to 
deprive 160,000 Indians, subjects of His Majesty, of rights and vested interests 
which had been promised and safeguarded to them. It is but fair that the 
Government of India should be allowed to depute one or two representatives 
of their own to go and interview the South African Government so as to get 
at all the facts and ascertain the possible effects of this measure and also to 
see the various classes and communities who are there now and who will be 
affected by this measure. I do hope, therefore, that this will be successful. 


*1 


There are some people, I am sorry to say, one or two over here, who gave 
expression to the sentiment that the situation was hopeless, and that there? 
was no use for the Government of Inch a to attempt to try to set aside tins 
hopeless legislation, as we cannot get justice from the South African Govern- 
ment. Sir, I am willing to say that if one considers the past proceedings of 
the South African Government the situation may he hopeless, but so long as 
other measures are yet to be adopted’, I will not say the situation is hopeless. 
Indeed, I am surprised that this idea of hopelessness should ever have entered 
into the minds of people who have always said that nothing was hopeless. 
In my opinion the situation may not be hopeful, but I certainly do not 
think it is hopeless. There are some people who say that we do not believe 
in the pronouncements of statesmen, particularly South African statesmen ; 
but I venture to think for reasons already given, and in the face of the express 
pronouncements of the Minister of the Interior (Dr, Malan), who was in charge 
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of the Asiatic Bill, that tho situation is not so hopeless as it is stated by 
some. Dr. Malan has said : 

44 The first point was that the introduction of this Bill must not be taken as closing 
the door to any negotiations or communications which might pass between the Union 
Government and the Government of India in regard to the Indian question. The Union 
Government had been approached by the Government of India with a view to holding a 
round-table conference on the treatment of Indians in South Africa. These negotiations 
had not yet closed, and they had taken a very definite course.*’ 

I! I had anything to do with this question. I would certainly not say that 
I do not believe this statement. I would accept this statement and see that 
steps are taken to compel the Minister who has made the proposal to make it 
good. And, Sir, 1 also feel that something very unusual happened in one part 
of South Africa which seems to show that the better minds of the white people 
do not approve of this drastic method of Asiatic exclusion. I am very glad 
to be able to read to the House. an account of a recent meeting of the Durban 
Town Council where the following Resolution was adopted : 

8 ‘ That the Government of the Union of South Africa bo informed that, in the opinion 
of the Durban Town Council, the only true method of solving the Asiatic question, in so 
far as it relates to this country, and particularly Natal, lies in the direction of a round- 
table conference between representatives of the Union, Britain and India ; further, that 
the Union Government and the Union Parliament be asked to take such steps as may be 
" necessary for convening such a conference in this country without delay 

I regard this Resolution as indicating that it expresses the better mind 
of at least some of the white people. I ha ve already read the pronouncement 
made in the South African Parliament by Dr. Malan and I appeal to this House 
to see that they strengthen the hards of the Government of India to insist on, 
bringing about this round-table (Wierenco. I am sure that the Government 
of India will do everything in them power to make the Union Government 
agree to receive a deputation from India. I am also sure that the Government 
of ‘India will be careful to see that they sent men who will be truly representa- 
tive of India, who will try all possible means of putting our case before the South 
African Parliament. .... 

The Honourable the PRESIDENT : The Honourable Member has 
exceeded his time limit. 

The Honourable Mr. G. A. NATESAN : I do not, therefore, think tha'h 
we should despair. Even if this new legislation became law we should ask His 
Majesty’s Government to disallow this legislation. On a previous occasion an 
attempt was made in that direction and let us hope that the combined effort 
of the people of this country in regard to this great question and the sympathe- 
tic manner in which the Government of India have been handling it, will result 
in obtaining justice to our countrymen in South Africa. The Government of 
India will thus protect not only the interests of the people of this country but 
also the fair name of the British Enquire. 

The Honourable Colonel Nawab Sir UMAR HAYAT KHAN (West 
Punjab:- Muhammadan) ; When I get up, Sir, I do not get up to make an 
13 Noox. oration because I am perhaps not capable enough to; 

do so, but I want to speak of practical politics. There 
. was once a man, who could talk and another man who could fight, and they 
|^|an. to quarrel. One man began to abuse the other and the other ma n 
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X 1 ,™ When the second man was tired of beating the other 

began to be <( ■ beat me a „ a ; n I will see what I can do Then he 
man said to hin 5 j j t b j m senseless. When ho went homo he 

boating bat I also W*l, wM, 

S t ld r> In the ’same way our talking so much does not do any good On 
abuse ! to the • J , e u ,, 80 mail v tunes and the Rouse 

the floor of this Hon if not >e bitterest. When- 

knows that «iy rem L dtMg Resolution; Government have always been 
ever we have But wliat caa the Government do % And if 

ready to do what t y *• • hitherto, there is no prospect of their 

tley tare -b- ablo ^ t l „ lhis . I, lst ,,d 

doing moia m x look at it from this jioiotot to. w, «j\, wliat 

of being, bitter in tk - -n it j s their house, it is tlieir country (An 

can he done m the ma • ’ G ' p y t ]ie house belongs to tli se who 
Honourable Member : No 1 ) to ftU we say , al i our Resolutions, 

are stronger; and they ^do not > care to ^ t0 • doU 

because they can do And to this end I think various 

to see what we > can i o h matters over and they have oven passed 

people have tried then best an tamm^ ^ ^ upon thcni (Au Honourable 

a law by jhmh we ^ b g 1 or lcss tho samc thing to them 

Member £ N^w perhaps the men who come to India from 

that they have done to us. p v weldck oat these 150 or 200 

South Africa are not more w t ole sMploads of Indians back 
^s 10 So S’ s us. The next thing is perhaps they send 

coaTto India If we do not buy their coal perhaps we may do some little 
damage to them ; hut that too is doubtful because some specialists say even 
ATZr’i, use so we cannot even do that. Then the next thing that 
“It ittatd rffrlLg to. people “ We will book you up ” when 
we cannot do anything and only give them false hopes. I tmnk the best thing 
is to tell them “If you consider you are not being treated well there you had 
better come back to us” and I think we ought to ask our Government that 
as they sent all these men abroad they ought to provide for them by bringing 
them back to this country. I do not think that is very difficult when there 
are thousands of bighas of land lying fallow which arc now to be irrigated 
I do not say the Government should give them all the money they want, but 
give them an honourable place and sufficient to eat. If tney say No, we 
do not want to go back to India, we get lots of money hero , the;) we will say, 
in the words of the proverb : which means that the word lama , greed 
is composed of three letters which are all devoid of any clot. If they choose 
to remain there dishonoured, let them do so and let not India try to do any- 
thing further for them. 

Sir I have the honour of India at heart perhaps more than many and 
for this! say, Sir, it is useless to go and ask them with folded hands “ Please 
do this and please favour us Nobody cares a bit about this. Our 
Puniabi saying has it if a man is strong enough and he comes and 
begs a thing of a man, if he does not do the thing he asks for, the next 
1 thing will he that his legs will be on his neck. In these circumstances the only 
thing I think we can do is to ask Britain and His Majesty’s Government that 
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when we are a portion of the Empire, of which we are all members, it is their 
business to keep the balance even ; because if nothing is done then the only 
t hing w 3 can do is either to keep quiet or to ask His Maj esty ’ s G overnment that 
for the sake of practice, for the sake of manoeuvres, they should allow both their 
Dominions to settle mutually their differences by the force of arms. In that 
way we will both learn to respect each other and I am sure that if Government 
allow our illustrious present Commander-in-Chief with the Indian Army, it will 
not take much time — as it did the last time — to bring the Union to its senses. 
I think he can do that in a quarter of the last time because I know T him so 
well. That of course is the last resort. But if we cannot do that, it is much 
better not to go in vain to ask like beggars for f a voiins when we have no motive 
power at our back but simply tell our people that there we are helpless and we 
can only do this for them, to Taring them back to their own homeland, and that 
is all. 

The Honoueable the PRESIDENT : Before I call on the Honourable 
Mr. Ramadas Pantulu, who has an amendment also on the paper, I think it 
would he better to take the decision of the Council on the amendment of 
Mr. Karandikax. The question is that the following words’be added to the 
original Resolution : — 

“ With this object in view this Council recommends to the Governor General in Council 
that lie be pleased to examine the provisions of the Areas Reservation and Immigration 
and Registration (Further Provision) Bill, .1925, and take slops without delay to signify 
to the Union Government total disapproval of provisions prejudicial to Indian rights and 
privileges.” 

The morion was adopted. 

The Honourable Me. V. RAMADAS PANTULU (Madras : Non- 
Muhammadan) : Sir, with your leave I beg to move another amendment to 
the Resolution moved by the Honourable Sir Deva Prasad Sarvadliikary, 
that is, to add the following words to the Resolution : — 

* c and to ascertain the condition and the views of the Indians in South Africa.” 

Sir, I was hard put to frame an amendment to the Resolution. I put 
down several on the paper. At last I sent in one of which the Honour- 
‘able Emigration Member finally approved. It struck me that the most 
sensible thing to Jo was to ask that this Council might be permitted to 
pray to God to grant wisdom and sanity to the South African Government 
and" strength to the South African Indians to resist their oppressors. The 
situation seems to me to be as bad as it can be. However, as we are all 
satisfied that the Government of India are pledged to do their best for the 
Indians in South Africa, we may still hope that some good will come out of 
our exertions. 

I shall not enter into the history of this South African struggle earlier 
than 1913. Up to 1913, up to the date of the passing of Ac€*XXII of 1913, it 
was a series of humiliations to the Indians, and no effort made cither by this 
Government or by the people proved of any avail. Therefore, on the 1st 
November, 1913, Mr. Gandhi, who was there then, thought that he ought 
to inaugurate a movement of passive resistance in order to impress the 
South African Government with the determination of the people to achieve 
freedom. On the 1st November 19^3 he took 2,200 South African Indians 
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from the Natal Coalfields and marched them to Transvaal across the 
border in violation of the immigration law. From that time the real struggle 
ensued, and it came to an end quickly, because by the, end of 1 914 something 
was done to give immediate relief to the South African Indians in some 
matters. I shall mention those matters very briefly. Mr. Gandhi put before 


the South African Government four definite grievances : the first was the 


restriction on inter-provincial movements — movements from one province, to 
another in the Union. The second was the ban put upon marriages celebrated 
under Hindu and Muhammadan law. The third was the imposition of a tax of 
£3 per head upon labourers as soon as the term of their indenture was over ; this 
was subsequently extended in 1915 even to children. The fourth was the unjust 
administration of the existing laws, specially the Indian Immigration Act, 
XXII of 1913. There was an honourable settlement in 1914, when the Indian 
Relief Act was passed which in a way satisfactorily solved the first, three griev- 
ance's. With regard to the fourth, the Union Government assured Mr. Gandhi 
that they would do nothing to administer existing law's unjustly and that they 
would, endeavour to see that they were always justly administered. Mr. Gandhi 
wTote back in reply expressing his satisfaction at the assurance given to him 
and this correspondence between him and General Smuts is what is known as 
the famous Smuts-Gandhi agreement. I mention this fact particularly be- 
cause the Union Government by entering into this agreement has made itself 
morally and legally responsible for the continued existence of Indians in South 
Africa. If they had told Mr. Gandhi that they did not want Indian.': any more 
and. that their idea was to extirpate the Indians and to complete the process of 
purification and disinfection of the South African Colony by driving out every 
Indian, it would have been a different matter. The struggle would have 
been continued to a finish or the Indians would have left South Africa once 
for all. The Union Government having agreed to this arrangement, they were 
bound to carry it out in its entirety, and I charge the South African Government 
with gross breach of faith and a gross violation of the pledge they gave by the 
Smuts-Gandhi agreement. After that they went on piling up cmfi-Indian legis- 
lation which was absolutely contrary to the spirit of the undertaking they had 
given not to administer their laws unjustly. The undertaking not to administer 
existing laws unjustly, certainly involves an undertaking not to enact more 
unjust, laws. .Nevertheless what we see is that as soon as the Great War was 
oyer, they , have enacted not less than six Acts which are all absolutely anti- 
Indian. In, 1919, Sir, they passed Act XXXVII of 1919, which prevented the 
acquisition of, new leases in proclaimed areas and the acquisition of properties 
outside, those areas. In 1922-23, they passed no less than three Acts — the 
Durban Land Alienation Ordinance, the Borough and Township Land Ordi- 
nance and the Natal Retail Dealers Licensing Ordinance. The purport of all 
these Ordinances is to restrict the rights of Indians both in regard to acquisition 
of property and franchise in townships and boroughs. .1 have no time to go 
into those details, but they are all very stringent laws. In 1924. they passed 
the Natal Boroughs Ordinance— -XIX of 1924— which prevents the acquisi- 
tion of future franchise in boroughs, so that Indians may lose whatever rights 
they had of ejecting members to local bodies and of getting anything done for 
them. In ,1925, there w.as the “Natal Townships, Ordinance ’’which was 
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to the same effect as the previous one — only it related to franchise in town- 
ships. Sir, since then there are a number of enactments which are on the 
legislative anvil of the South African Parliament, all intended to further 
restrict Indian rights there. The Natal Townships Ordinance of 1925 is now 
sought to be supplemented by another draft which is now pending, in which 
even the existing franchise is sought to be taken away, whereas the laws 
of 1924 only aimed at the acquisition of future franchise. Then, Sir, there 
is the Bill to amend the South African Mines and Works Act, which prohibits 
the grant of a license to a man who is engaged in trade if his trade requires 
the use of machinery-— so as to prevent him from pursuing any trade which 
is lucrative. Finally, Sir, we have got this Asiatic Act which most of you 
may have read aud which is very drastic. It consists of three parts. The first 
part deals with the restriction of class areas both with regard to trade and 
residence and also the acquisition of land except in certain areas. That, Sir, 
is a very stringent measure. The number of; people who are engaged in trade 
in South Africa is as follows : according to the census figures I find that 
nearly 12,374 are engaged in trades ; 7,361 in industries and 3,469 are engaged 
in transport and communications; while as many as 22,000 are engaged in 
agricu'ture. Therefore this hits a very large proportion of the population now 
resident in South Africa. The second ‘portion of it which deals with the immigra- 
tion law has got some very curious and stringent provisions. I shall just 
quote one or two of those provisions in order that you may realise the gravity 
of the measure. Hitherto people could go from one province to another freely. 
Now in order to go to the Cape of Good Hope or Natal from a neighbouring 
province you have got to satisfy a literary test, otherwise you cannot get 
in. Another clause in Chapter II deals with the children of persons 
domiciled in the Union If they are born outside the Union they cannot get into 
the Union if they are over sixteen years of age. Now, the number of women in 
South Africa is something like 65,000. If these women are sent to India for their 
confinement and if the child is born there, the child should go back to his 
father and mother in South Africa before he is sixteen years of age, otherwise 
the child is prohibited from going there. 

Another clause says that on economic grounds all children born outside the 
Union will be treated as prohibited immigrants. A new clause provides that the 
children bom in the Union itself may be treated as prohibited.immigrants in 
provinces other than that of their birth. A proviso to clause 17 states that after 
a certain time the wife dr a child of an Indian resident in the Union may not 
enter the Union. There is thus a limitation to a wife asserting her right to 
live with her husband or child. There is another clause which tries to kill 
the very domicile of Indians by three years* absence. If a man resides three 
years outside the Union he loses bis domicile. 

There are many other provisions which I do not want to read. These are 
so very drastic and therefore I have moved this amendment in order to 
enable the Government of India by such methods as they think fit to place 
before the South African Government and the Home Government the condi- 
tion of Indians in South Africa. I claim that the present attitude of the 
%uth African Government is a gross abuse of the power of self-government 
bestowed on them by the Union Act of 1809. In 1899 one of the causes of 
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the war was said to be the ill-treatment of Indians in South Africa H that was 
so, I do not understand how the British ( can to-day toh-iatc. m« h 

action. t 

I do not know, whether it is true as my knowledge of Eugenie* is limited, 
but it said that if people are segregated and made to live m separate loeatums 
they develop fecundity. So the action of the South African < mvernment ! ends 
to increase the Indian population and frustrate their ..bjert. Moreover 
such action tends to antagoni e the. oppressed people and make them mme amt 
more hostile. Such people will ever be a growing danger to the South African 
Government. 

I cannot, while thanking the Government of India for all t hey have done, 
acquit the Indian Government and the Government at Home of having failed to 
discharge their responsibility in this matter. If the Government of India 
had taken steps to make India free by granting her self-government, this oppres- 
sion would not have come about. The mere fact that we are slaves and have 
to depend upon a foreign bureaucracy makes the South African Government 
bold eno ugh to promulgate such measures against Indians. The Cabinet at 
Home do not do their duty by us. It is now open to the South African G« >vernor 
General under section 64 of the South African Act to disallow a gi-Indian legisla- 
tion and to advise His Majesty the King not to assent to such legislation or to 
veto such legislation. All these things were open to them, hut they have done 
nothing, lest they offend the susceptibilities of the white population. The 
atitude which Mr. Chamberlain took in 1922 on the Kenya question showed 
the in diff erence of the Imperial Government to Indian interests. I cannot 
therefore acquit the English Government of all blame in this matter. 
When Indians were oppressed in South Africa, it was the duty of the 
British Government to put a stop to it. I beg therefore to move that the 
following words be added to the Resolution : 

“ and to ascertain the condition and the views of the Indians in South Africa.” 

The Honourable Mr. K. 0. ROY (Bengal : Nominated Non-Official) : 
Sir, my friend, the Honourable Mr. Ramadas Pantulu has pointedly called atten- 
tion to the responsibility of His Majesty’s Government in this matter, and it is 
on this I should like to say a word or two. The House will recollect that 
Mr. Thomas before the Labour Government went out of office visited South 
Africa and made a notable pronouncement at Pietermaritzburg. There he drew 
pointed attention to the Imperial responsibility and suggested a conference at 
which His Majesty’s Government, the Government of India and the Common- 
wealth Government should be equally represented. Since then Mr. Thomas h as 
gone out of office, — a fact which I greatly deplore. Mr. Amery, who succeeded 
him is an Indian by birth, he is fully acquainted with the South African condi- 
tions. He has not repudiated Mr. Thomas’s suggestion for a round table confer- 
ence, and I therefore take it, Sir, that the British Government is committed to the 
idea of having such a conference in order to safeguard and protect the interests 
of Indians in South Africa. Then again, Sir, there is the Secretary of State for 
India, who was the Lord Chancellor. We have seen no visible or tangible sign 
of his sympathy in our troubles in Africa. Then, there is" our Viceroy, if is 
Excellency Lord Reading, whose consistent and persistent support we know oi 
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and fully appreciate, These are the four gentlemen, statesmen of great repute, 
who are primarily responsible for the solution of this question. It is not this 
House nor the Government of India who are so much responsible as His Majesty’s 
Government. I submit, Sir, that there is a clear case for intervention, and it is 
time that His Majesty’s Government should seriously take into consideration 
the grievances of Indians in South Africa. I am here to support a round table 
conference hot because it emanated from this House, nor because it has received 
support from Indians, but because it was a suggestion thrown out by Mr. Thomas. 
I should like to add one word. We fully appreciate the difficulties of the Union 
Government and we want them fully to appreciate ours. It is precisely on this 
account that we want a roundtable conference which may help us out of the 
difficulty in solving the Indian problems. The problem will not be solved in the 
interests of India alone nor in the interests of the Commonwealth of South 
Africa alone, but in the bigger interests of the British Empire to which we all 
belong, I therefore support this Resolution. ' 

The Honourable Mian Str FAZL-I-HUSAIM (Education, Health 
and Lands Member) : Sir, the problem of Indians in South Africa is a very 
important, a very difficult, and an extremely delicate one. It is not my inten- 
tion to state in detail the various measures passed or orders issued by the 
South African Assembly or the South African Government during the last six or 
seven years, nor is it my intention to state in detail the various steps taken by 
the Government of India in connection with those measures or those orders. 
That would serve no useful purpose. I will take up this problem from more 
or less its recent stage. It was on the 20th January 1925 that His Excellency 
the Viceroy, when addressing the Honourable Members of this House and of the 
Assembly, referred to the fact that the Governor General of the Union Govern- 
ment had given his assent to the Natal Boroughs Bills in spite of the representa- 
tions that the Government of India had made, and proceeded to say : — 

“ Every endeavour will be made to discover a remedy, but in view of the powers of 
Dominion Governments in internal and domestic affairs, the position is one of delicacy, 
and a solution will not be easy to find.” 

Well, Sir, it is no use pretending that with a little ingenuity it 
is possible to solve this extremely difficult problem. And when one 
sees measure after measure adopted to the prejudice of the Indians in 
South Africa, in spite of the efforts that the Governmeht of India have been 
i able to put forward oh their behalf, I venture to think that there is 
justification for Indians in India and Indians in South Africa to feel that 
the problem is altogether hopeless. And yet the proverbial patience of the 
Orient ought to come to our aid. There are not many rays of hope, but there 
are still, I feel, a few faint ones. The Honourable Mr. Natesan referred to the 
speech of Dr. Malan, the Minister for the Interior, who introduced the latest 
measure on the subject only last July in the Union Assembly. . lie stated 
definitely that the door had not been closed. He stated to the Assembly 
that the Government of India had been pressing for a round table conference, 
and le also stated quite definitely that the proposals of the Government of 
tpdia had not been turned down or rejected by the South African Government. 
.Therefore ? when I say that 1 am not hopeful and at the same time that iam 
n.ol &ifogether hopeless, 1 have justification for making that statement. I 
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recognise, Sir, that when we were negotiating for a round-table conference, 
this Areas Reservation and Immigration and Registration (Further Provision) 
Bill really came like a bomshell on the Indian public. It is true that it created 
a strong feeling of resentment all over the country, and I am glad to be in a 
position to say that that outburst of resentment was led by the English 
press, edited by Englishmen. It does great credit to India’s cause in this 
struggle that all Indians, including Europeans in India, are united in this 
matter. And, Sir, the Honourable Members of this House will recollect that it 
was, I believe, on the 8th of January 1925 that a remarkably representative 
and influential deputation of Indiana and Europeans waited upon His Excel- 
lency the Viceroy in Delhi, and His Excellency, while recognising the 
remarkably influential character of that deputation, and paying a tribute to 
their moderation, stated 


“ At this moment when the action now taken in Natal, following on other measures 
taken or proposed in Natal or elsewhere, suggests that the position of Indians in South Africa 
has reached a crisis, I should be unresponsive indeed if I did not fully appreciate the senti- 
ment which stir's the country and is well expressed by this remarkable deputation, exempli- 
fying in a striking manner the co-operation of Indians and Europeans of varying shades 
of opinion and varying interests, firm in the faith of the future of India within the Empire. 
I am deeply concerned at the turn of events and at the possible reaction on Imperial 
relationships.” 

Therefore, Sir, it is for the benefit of those Members of this House, who 
have assumed a more or less desponding tone, or a tone of a little bitterness 
at the possible inaction of the Home Government, that I felt it- necessary to 
remind them of the observations of His Excellency the Viceroy; conclusively 
establishing how well he had appreciated the Indian point of view and the 
Imperial point of view in this struggle. And while holding out some hope, I 
cannot do better than ask the Honourable Members of this House to remember 
that the Government of India have definitely adopted a very clear and simple 
policy in this matter. . There is nothing that an Indian publicist could suggest 
should be done for the benefit of Indians in South Africa that the Government 
of India are not prepared to do, provided it is within their competence to do 
it. I, Sir, venture to submit that no Government can do more than that* 
Whether all our efforts will prove fruitless in the future, as to a very large 
extent they have done in the past, it is impossible to say, and yet, as I 
have said, the answer to this question must very largely depend upon one’s 
temperament. I, Sir, am not a pessimist, though I may not be a very strong 
optimist. I feel that the South African Government in course of time will 
realise on the basis of representations received from us that its true interests lie 
Hot in proceeding with ;a policy which may for the time being appear to it 
t6‘be economically benefit al, blit will look forward to the future, and discover 
that the co-opferation and contentment 'of the Indians in South Africa is 
in the best interests of their own country. It is towards that policy that all 
Indians should act, and, when acting, realise that the South African Government 
is a Dominion power and as such entitled to a great deal of independence. We 
Indians, Sir, who hope in tie near future to occupy that position ourselves, 
cannot really be so very anxious to call upon the Imperial Government to 
interfere so lightly in the home affairs of the South African Government. As 
a matter of fact, Sir, I feel it my duty here to mention that when I took over 
the charge of my office as a temporary Member, due to the enforced absence 
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of the Honourable Sir Muhammad Habihullah on account of illness, which we 
all regret, I was altogether ignorant of the ins and outs of this complicated 
case, and as this new contemplated legislation had come at about that time some 
action was immediately called for. In my dismay I naturally turned to the 
Emigration Committee, and in order to make sure that I had not only the help 
and advice of the permanent members of the Standing Committee, but of 
other leading members of the Indian Legislature, I invited the co-operation of 
the Honourable Dr. Sarvadhikary, Pandit Motilal Nehru and Mr. Jinnah. They 
very kindly responded to my invitation and we had a most interesting discus- 
sion, wherein the Committee displayed not only a great independence of views, 
but also a great sense of responsibility. The Committee realised that at this 
stage they had not the slightest intention of asking higher authorities to inter- 
fere with the autonomy of the South African Government or Dominion, or in 
any way to interfere with the administration of their home affairs. What they 
advised me to do for the present was to find out what the condition of the 
Indian people in South Africa was, what their problems really were, so that 
the Government of India may be in a position to use their good offices in the 
interests of the Indian people in South Africa and the South African Government. 

This was in the hope that such misunderstandings as may exist can be 
removed and the extent to which help can be rendered by the Government of 
India to either side can be ascertained. I am very much indebted to the 
Emigration Committee for giving me most valuable assistance. In that 
Committee we discussed all sorts of questions in a most dispassionate manner 
altogether devoid of bitterness and rancour and trying to appreciate the posi- 
tion of the South African Government in this matter. It was really as a result 
of those deliberations that the Honourable Members of this House, Sir, who 
had put down their names for certain Resolutions and amendments requested 
you to permit them not to move those but to substitute others in their place. 
I am glad to see that the Resolution actually moved is in wide terms allowing 
the fullest possible liberty to the Government of India to take such action as 
they deem advisable in the best interests of the Indian community. 

The Honourable Mr. Karandikar’s amendment, which was adopted only 
a short while ago, asked the Governor General in Council to have the provisions 
of the Areas Reservation and Immigration and Registration Rill scrutinised. 
Well, Sir, I may state to the House that Government have already taken 
steps to do so. The Honourable Member’s amendment further asks that 
steps he taken without delay to signify to the Union Government total 
disapproval of provisions prejudicial to Indian rights and privileges. I may 
state, Sir, for the information of the Honourable Mr. Karandikar and the 
House, that we have informed the South African Government that a detailed 
representation on the objectionable items in the Bill will be submitted to them 
later. Therefore what the Honourable Mr. Karandikar’s amendment asks the 
Governor General in Council to do has already been done. 

The last amendment moved by the Honourable Mr. Ramadas Pantulu is 
to the effect that the condition and the views of the Indians in South Africa 
should be ascertained. It has been suggested that the deputation which is 
mentioned in one of the telegrams from South Africa as coming out to India 
should be received. Sir, for the benefit of the House I may state that a few 
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days ago a telegram was sent to the President of the Indian Congress there 
that in case their deputation materialises the Government of India will be 
very pleased to see it. We ourselves are contemplating what further steps can 
be taken to ascertain the condition and the views of the Indians in South Africa, 
to find out the conditions under which they are living and to study the position 
with a view, as I said before, to render assistance to them and to the Govern- 
ment under which they are living. I have therefore no difficulty whatsoever 
in accepting the recommendations which Honourable Members of this. House 
have made in speeches of studied moderation. As I have already said. Sir, 
nothing that can be done to help the cause of Indians in South Africa will be 
left undone. You can, Sir, and the House can, put implicit trust in the desire 
of the Government of India to do all they can to safeguard the interests of 
Indians in South. Africa, We must not- we cannotj fight out this battle on 
the ordinary political plane. We ought to appeal to the South African autho- 
rities not in a spirit of strife, not in a spirit of begging or humility either , we 
must appeal to them in the interests of their own country. Our point is not 
. that we want certain privileges, certain licenses for the Indians there. No, we 
want them to treat the people under them with the sole object of so acting as 
to serve the best interests of the country as a whole. Nay, we may take the 
discussion on to a higher plane still and appeal to them, to the Empire and to 
the civilised world not only on the political plane, not only on the plane of 
statesmanlike diplomatic discussion, but on the still higher plane and in the 
name of justice and fair play ; and when we fight on that piano, our cause being 
a righteous one, I do think there is some justification for the faint hope of a 
fair settlement. 

The Honourable the PEESIDENT : The question is 

“ That the following words be added to the Resolution as amended : 

“ and to ascertain the condition and the views of the Indians in South Africa. 

The motion was adopted. 

The Honourable the PEESIDENT : The Eesolution then before the 
House is the Eesolution moved by the Honourable Sir Deva Prasad Sarvadhi- 
kary with the addition made on the motion of the Honourable Mr. Karandikar 
and with the further addition made on the motion of the Honourable Mr. 
Eamadas Pantulu. The question is : — 

“ That the Resolution, as amended, be adopted, namely : 

t This Council recommends to the Governor General in Council that in connection 

with the recent Indian legislation and with the Bill now impending 
before the- South African Parliament immediate steps should be taken to 
secure and safeguard the rights of Indians in South Africa. ^ With this 
object in view this Council recommends to the Governor General in Council 
that he be pleased to examine the provisions of the Areas Reservation and 
Immigration and Registration (Further Provisions) Bill , 1925 , and take steps 
without delay to signify to the Union. Government total disapproval of 
provisions prejudicial to Indian rights and privileges and - to ascertain the 
condition and the, views of the Indian s in South Africa. ” 

The motion was adopted. 
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Tuesday, 1st -September 1925. 

RESOLUTION RE RESTRICTION OF OPIUM CULTIVATION. 

The Honourable Dr. Sir DEVA PRASAD SARVADHIKARY 
(West Bengal : Non-Muhammadan) : Sir, I beg to move : 

“ This Council recommends to the Governor General in Council that — 

(i) the area for cultivation of opium be restricted and brought under stricter con- 

trol ; and 

(ii) the practice of making advances to opium cultivators be discontinued with 

effect from the next season for making advances and that this be notified in 
advance as soon as possible 

Sir, the pathetic tone of Mr. Borooah’s speech, is still ringing fit my ears 
and in moving a Resolution Honourable Members are apt to ask themselves, 
as he has been asking, what good the Mover of a Resolution does even if the 
Resolution is accepted or carried in the House. 

That, however must not daunt us. We have certain duties in certain 
matters and have to do the best we can under existing depressing circum- 
stances. The Resolution now brought up for the consideration of the House, 
Sir, is a necessary and unavoidable corollary of what the Honourable 
Mr. McWatters said in this House during the Delhi Session and what the Honour- 
able Sir Basil Blackett said later on in another House on the same question. I 
recoguise and have always been free to recognise that Government are studi- 
ously helpful in meeting the growing point of view of those who think that the 
opium policy of Government must undergo a change, a change in line with 
growing public opinion and international demands. Recent telegrams from 
Geneva show that the claim put forward on behalf of Government in this 
behalf has been conceded by representative internationals, although doubt 
still, continues to exist whether the quantity of production could not profit- 
ably be revised and whether serious and material, reduction could not be 
effected. One of the Geneva telegrams shows : that Sir John Campbell, the 
Indian delegate 5 said that whatever drugs Australia got came from the United 
Kingdom and not from India. He explained the measures adopted, in India 
in the matter # of illicit trade and added that the Indian Government had. not 
received any complaint regarding India’s anti-smuggling measures. Opium 
introduced into Australia was grown principally in Macao and other sources 
than India. Sir John Campbell said that India had stopped the export 
of opium to Macao and Persia, and I believe measures are under contempla- 
tion still further to restrict that export. But lastly, Sir,, we have Sir John Jordan’s 
opinion that the question of. smuggling , was relatively of minor importance. 
He said that- the best means for curtailing opium consumption was limitation 
of opium production and in this respect co-operation with he Japanese would 
be very effective. He contended; that, they could, not rely on the measures of 
some Governments dealing with. the opium problem. • It has been well remarked 
that the crux of the opium question in the Far fljast is, chiqfiydn. India anp 
from that point Q.f view and from the point of view enunciated by Sir John 
Jordan I desire this House to consider whether the .time has not come for us 
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to ask Government to make a clearer and more definite declaration of their 
opium policy regarding production, consumption and export, and whether 
having regard to the policy that has already been declared, it is not necessary 
that further restraint should be put on the area under cultivation. 


I should like to remind the House that not long ago, an expert, Mr. Gibbs, 
giving evidence before the Taxation Committee, informed the Committee that 
as many as 27 districts are now laid under cultivation for opium. That is 
true about the United Provinces. There are small tracts in the Punjab which 
are also cultivated. The statistical reports available so far show a state of 
things that is not quite intelligible to the outside lay public, and probably 
my Honourable friend in dealing with the matter will attempt to throw some 
light on the subject. In 1921 the acreage was 1,22,888. There was a drop 
in 1922-23 and a further rise in 1923-24, the acreage being 1,42,152. The cor- 
responding figures regarding cost of production are available and make people 
anxious. They point to the same direction of erratic rise and fall in the acreage 
as well as production. Ido not know whether this fluctuation has anything to 
do with the demand for a supplementary grant that came up while I was still 
a Member of the other House in 1923, when I felt it to be my duty to oppose 
that supplementary grant. The reason put forward at the time by Mr. Ansorge 
on behalf of Government was that the crop was an exceptionally good one and 
obviously the output would be more than they actually required at the moment. 
On the other hand, they were unable to refuse to purchase that opium which 
had been growing under the control and under a licence given to the cultiva- 
tors. It could not be grown otherwise and it could not be sold privately. 
That was the reason, Sir, why the supplementary grant of 77 lakhs was demanded 
at the close of the year 1923, I believe it was. That was put forward a*, 
an exceptional and accidental circumstance, and exceptions and accidents 
are not apt to occur every now and then, 

I do not understand the meaning of the fluctuation and should like to 
have a clear understanding of the matter. Figures given in statistical abstracts 
and by the representatives of Government in the Council * do not tally. But 
certainly it appears from the figures that are available that having regard to the 
declared policy of Government themselves, , the area is diffuse, the area laid 
under contribution is much larger than requires to be cultivated and the 
system of advance which is dealt with in the second part of my Resolution 
is sometimes responsible for results such as I have referred to already, 
namely, that, if as a result of advances cultivators do get and bring in a larger 
crop of opium than Government ever thought of requiring, they are bound 
to take it because there is no other way out of it. That would bring me to 
the question of advances. We want to make advances in cases where w r e 
want to nurse an industry, and not where we can get whatever we want to get 
without any elaborate system of advances. The system may have been 
necessary in the beginning, but I am quite sure that under the circumstances 
now prevailing such a system can have no importance even in regard to large 
quantities, let alone the smaller quantity that the Government now or in 
future will require. 

Sir I will shortly indicate the reasons for the growing popular opinion 
with regard to the matter* Reference has been made to the recommendations 
L4DPI 
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of the Royal Commission on Opium of 1893, upon the basis of which Govern- 
ment are still proceeding both with regard to the general policy or general 
administration of carrying out that policy. In connection with this Resolu- 
tion I do want to raise the question of Government policy, and I trust we shall 
have clear information with regard to the matter, so that the country may know 
what the Government propose to do in the near future. 

» 

From an authoritative work by Mr. Willoughby recently brought out as 
a result of the proceedings in the Geneva Conference I desire to give an extract 
to the House, which will show exactly how, from points of view other thp^rthat 
of the Government of India, the question rests. He says : — 

“ Despite world- wide scientific and medical opinion that the eating or swallowing 
of opium, as practised in India, is highly deleterious from the physiological point of view 
and basing from the moral point of view, the Indian Government still asserts that, given 
the conditions prevailing in India, it is neither desirable nor feasible to restrict the use of 
the drug to what, in other parts of the world, are considered to be proper medicinal pur- 
poses. This determination and the policy based upon it is founded upon conclusions 
declared by a Royal Commission which made an elaborate report upon the subject in 
1895.” - 

I was wrong in giving the date as 1 893. , ■ ■ - 

. “ There is, however, abundant evidence that the Commission did not make an im- 
partial investigation of the subject, and even in Great Britain it has been admitted 
by some of the highest authorities that the report was not one that deserved high respect. 

“ However, the British Indian Government has continued to rely upon the report of 
this Commission in support of its opium policy. Thus, in its official defence of this policy* 
issued in 1923, it is said : 4 The findings of tbe Commission still stand as a complete 

justification of the Government’s policy’ 

Sir, much later than 1895 there was an unofficial commission that of the 
National Christian Council, which summed up the situation as follows 

“ We would sum up the state of public feeling by saying first, that mass public opi- 
nion on the subject does not exist ; secondly, that enlightened people increasingly dislike 
and are conscious of the evil of opium-eating ; third, that the reforming minds of India 
are giving their attention to the problem more and more with every month that passes ; 
and fourth, that the restrictions which in our view the facts demand would not be 
followed by any outcry, if only because those who have shown themselves most able 
to sway the masses of the people have definitely ranged themselves in favour of such 
restrictions ” 

That would be in answer to what Lord Hardinge and others have said 
about the likelihood of disastrous results to India itself and to the Indian 
people, if further restriction was to be placed upon the cultivation and con- 
sumption of opium. Sir John Jordan’s testimony as well as that of the book 
I. am quoting from laid down that, although since 1923 India ceased the 
:• production of opium for exportation to China, she has continued to produce 
opium in great quantities for domestic consumption and for countries other 
tfeniClnna. There has been abuse in regard to export. 
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Sir, it is from that point of view, and from the point of view of the declared 
Government policy and intention in the matter that further restriction in 
regard to acreage is necessary ; and also from points of view analogous bo those, 
the discouragement of the advances system has also become necessary. There 
is an interesting fact that has recently come to my notice, which I should like 
to place before this House in connection with the cultivation of opium in the 
Ghaziapur district. I know historical facts are now being challenged, and 
history is being made and re-made and renewed and revised to suit different 
points of view, but original documents can never lose importance, and I shall 
read out a short extract from the Sanad of the Moghul Emperor written on 
the 4th day of Rajeb, the 6th year of the reign, 25th December 1764. It runs 
as follows : — 

“ It becomes the Company to show their grateful sense of our Royal favours, and to 
exert themselves to the utmost, in the proper management and regulation of the country ; 
to encourage and befriend our subjects ; to punish the contentious, and expel the rebellious 
from their territories. They must use their best endeavours to promote the welfare of our 
people, the Riotts, and other inhabitants ; to prohibit the use of things of an intoxicating 
nature, and such as are forbidden by the Law of God ; in driving out enemies ; in deciding 
causes, and settling matters agreeably to the. rules of Mahomed 

I need not go through the rest of the extract. I know, Sir, that the Honour- 
able Sir Basil Blackett deprecated reference to ancient history, as ancient as 
1908, and if I have the temerity to refer to history earlier than that, that of 
1764, 1 know I shall be met with the same criticism. At the same time we can- 
not forget that in getting that lease from the then Moghul Government, the 
East India Company took it with their eyes open, and with the limitations 
mentioned in the Sanad. It knew at all events that.that particular tract was 
expected to be spared the destiny that followed later on. Whether it could 
be prevented or not is another matter. I have a shrewd suspicion, Sir, 
that these doubts were not absent from the minds of the Board of Directors 
that used to rule the destinies of the country then, for iu a despatch dated 1817, 
24th October, I find the Board of Directors expressed “ the desire to restrain the 
use of this pernicious drug as far as possible, excspt for medicinal purposes, 
and said they would gladly do it for compassion for mankind.” The cry of 
“ compassion for mankind” has been raised in other forms from other quarters, 
and most of all in the League of Nations, where all international matters of 
this kind are being dealt with. The Government realised their responsibility 
in the matter and were steadily doing all that they could do, always bearing 
in ‘mind the restrictive terms, in this direction. We submit, and we show that 
it is possible to do a great deal more with regard to the cultivation of opium, 
with regard not only to internal consumption but also with regard to 
export. But in spite of all that the Government have done, in spite of all 
that is admitted, the Government are lending themselves to the abuse in 
some shape or another. The remedy would be further restriction of 
production, and for that I plead, the first steps towards which must be 
restriction of acreage. I have brought up this Resolution, Sir, in good 
time for the Government to consider their policy, and if they are so 
advised, to make arrangements for the next season and see how far acreage can 
be further restricted and how far the advance system can also be restricted* 
1 realise that a long-standing system like that cannot all at once be substantiality 
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curtailed or done away with at once, "but with, the realities before it, the Gov- 
ernment I am sure, if they are really anxious to be helpful in the directions 
that I have indicated, ought to be able to take advance steps so that the re- 
striction I plead for may be possible. 

This Honoitj&able Mr. A. 0. MeWATTERS (Finance Secretary): Sir, 
X think it may be for the convenience of the House and may also tend to 
shorten the discussion, if I rise, at this stage to explain the attitude of Govern- 
ment in regard to this Resolution. The Resolution divides itself into three 
parts ; the first part refers to the restriction of the area of cultivation, the second 
recommends increased control and the third recommends the discontinuance 
of the system of making advances. Now, with regard to the first part, namely, 
the restriction of the area of cultivation, I have a fundamental criticism to 
make and that is that the Honourable Mover has begun at the wrong end. It 
is quite obvious that the area must depend upon your policy and his speech 
showed that he realised it also, because a good part of his speech not unnaturally 
was really devoted to a criticism of our policy. X think that in these circuim 
stances his Resolution should have been differently worded. The Resolution 
speaks of the restriction of the area and gives no special reason why the area 
should be restricted. As regards the policy, I will refer to it later, because 
I have something important to say on that subject. But in the meantime 
I should like to tell the House what we have actually been doing in the direc- 
tion of restricting the area under cultivation. It is obvious that we have had 
to take into consideration not only the probable reduction of our export trade 
and the progressive reduction of internal consumption, in regard to which I 
. gave the House some, striking figures last March, but we have also to consider 
the question of our stocks. All these three factors have to be taken into con- 
sideration in determining the area to he sown. 

I will now give the House some figures of the actual area which has been 
under cultivation in recent years. Seven years ago in the United Provinces, 
which is practically the only important area in British India where opium 
is cultivated, tlie area under cultivation exceeded 200,000 acres. Three years 

ago, i.e., in 1922-23 the area was reduced to 141,000 acres. The area in 1923- 

24 was 134,000 acres. In the current year it has been reduced to 116,000 acres 
and in the year which, will begin shortly, 1925-26, we have arranged to cultivate 

only 74,000 acres. This means that in the next season the area to be put 

under cultivation will be a little over one-third of the area cultivated 7 years 

ago, a little more than half that of three years ago, and will show a reduction 

of 36 per cent, on the amount put under cultivation in the current year. I 
think those figures are striking. As I have said, it is a result not only of our 
policy but of the fact that in the last two years we have had an exceptionally 
large outturn in the opium fields. It is this exceptional outturn which explains 
why we have had to come up recently for supplementary grants. It is not 
due in any sense to increase of acreage but to the exceptionally favourable 
seasons. The opium crop is a very variable one and in the last two years 
the outturn has been much above the normal. There is a further point in 
regard to the area of cultivation, a point to which the Honourable Mover 
quite rightly referred. He quoted the evidence of Mr. Gibbs before the Taxa- 
tion: Inquiry Committee. Mr. Gibbs I * * * * * 7 point was that the area should be 
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overlooked' 1 ** “if Wbich Gov ™nt have not 

ZZ fl ? ? f f dlY f ons 01 sub - dlvlslons ln tlie United Provinces, we 
nave already abolished 9 and we contemplate closing down several more in the 
near future with the sole object of getting the cultivation more concentrated 
and more under our control. With regard to the small areas in the Punjab, 
theLocal Government is considering the question of further restrictions and 
control m those areas. We have also reduced the price last year by Rs. 2, 
irom Rs. 15 to Rs. 13, and we again contemplate further reduction. 

. T ™ Honourable Dr, Sir DEYA PRASAD SARYADHIKARY : The 
price paid to the cultivator ? 

The Honourable Mr. A, C. Me WATTERS : Yes, the price paid to the 
cultivator of opium. Then, there is another area from which we obtain com 
siderable supplies, namely, the Malwa States. We have carefully reconsidered 
our engagements with the Indian States concerned and we have been able to 
reduce the amount for which we have contracted from 11,400 maunds in the 
current year to 6,500 maunds for next year. I think these figures show that 
Government have not overlooked the necessity of restricting the area and 
the production of opium in accordance with their policy, both external and 
internal, and in accordance with the requirements of the stock position. 

I will now turn for a moment to the question of policy. I do not desire 
to repeat the whole of what I said in March last in this House. So far as con- 
sumption in India is concerned the House knows that the Central Government 
have no financial interest whatever in the opium supplied to the Provinces and 
I think the sense of the House was certainly with me when I took the view that 
the proper line of action was for us to co-operate with Local Governments in 
putting down abuses of opium — eating or smoking wherever they exist— and 
we have been pursuing that policy, in consultation with Local Governments. 
So far as exports are concerned, the House knows what financial sacrifices 
we have made in the past. I think it is sufficient to repeat that the average 
annual revenue of the Central Government from opium in the 3 years before 
Jyio was over 8 crores of rupees. The preliminary actuals of last year show 
that the revenue last year was Rs. 1 crore and 42 lakhs. I think that everyone 
recognises that the Government of India have made very substantial financial 
sacrifices. 

I think we are entitled to ask that if we are to push those sacrifices further, 
as we are prepared to do, we should endeavour to ensure that our efforts are not 
"wasted and that the policy adopted should be one which will really bristg to an 
end any abuses of opium eating or smoking that may exist and not merely .result 
m the opium from India being replaced by opium from other countries,; After 
all, with a crore and a half a good deal can be done and I think we are entitled 
to ask that our sacrifices should not be made for no purpose. We have, for 
some years past, as the House knows, adopted a system, so far as exports are 
concerned, of allowing export only under the certificate system. We either 
sell direct to foreign Governments under definite agreements or we allow export 
on a certificate from those Governments. It might have been a possible line 
to stop there and say that the importing country is responsible. We have, as a 
matter of fact, gone further in two instances. In the case of Macao and in the 
case of Persia we have actually ourselves taken, the initiative and stopped 
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export, although, the opium was desired by those countries. Our attitude in 
regard to exports has now been again considered by the Government of India 
in the light of their commitments at Geneva. They are anxious to show to 
the world that they are prepared to fulfil their obligations in the spirit and not 
merely in letter.. Therefore, I have the full authority of Government to tell 
the House that the Government of India are now prepared to accept some 
measure of responsibility even for licit exports covered by certificates. That 
is to say, they are prepared to prohibit or restrict export even where foreign 
Governments are prepared to furnish a certificate, if there is evidence that the 
opium is finding its way into the illicit trade. This is an important declaration 
of policy and I think that it should help to meet the complaint which the 
Honourable Mover made about Indian opium being smuggled out of the coun- 
tries to which it is in the first instance consigned. 

I now turn to the question of control. Last March when I dealt with 
this question, I said very little about control because I was speaking at 
some length upon other matters. I contented myself at that time with 
quoting the opinion of one of the most hostile critics of Indian opium policy 
and if the House will bear with me I will quote that opinion again. The 
quotation is from Miss Eileen de la Motte. This is what she said on the ques- 
tion . of control : 

** Every step relating to the control and output is carefully and systematically re- 
gulated and has been brought to the highest pitch of efficiency, a model and example to th© 
rest of the world n . 

Last March I left the matter at that. But, as the question of control 
has been definitely raised and as few people know how close and intimate that 
control is, I should like to give very briefly a few more details. In the first 
place as is known, the produce of poppy cultivated on Government account 
can only be obtained from Government. It has to be delivered to the Govern- 
ment Opium Department. From that Department it is issued only to licensed 
vendors wholesale or retail. The wholesale vendor can only sell such opium 
to other licensed vendors or to licensed druggists. The retail vendor may 
sell to individuals. Thus the individual can only obtain opium produced in 
India from a licensed retail vendor or a licensed druggist. Each stage of the 
distribution down to the retail vendor is safeguarded by an elaborate system of 
transport passes, while the conditions governing the licence of a retail vendor 
are most stringent. He may not sell to any one person at one time more than 
the quantity of opium which an individual may lawfully possess ; he may sell 
only for cash and only on premises for which he is licensed ; he must not allow 
consumption on such premises, and he must keep correct daily accounts 
of his sales which shall be open at all times to inspection by excise officers. 
There are further still more stringent restrictions in regard to opium for smok- 
ing. It is a system which has been developed through many generations 
and it has been brought to a very considerable state of efficiency. To illus- 
trate the extent of our control over the area under cultivation, I should like 
to mention that during the last 15 years the area which has actually been 
cultivated has been less than the area settled except in two years when there 
has been an excess of less than 4 per cent. This shows that our opium officers 
yery close control over the area which is cultivated. 


India's parliament. 





Part II.] India's parliament. 543 

I now come to a still more important point re»ardino' r- , . 

that at Geneva we have recently agreed that we will a lW „ 18 

Committee of the League of Nations to S Indt a It SrT f 
signatory countries, after 5 years in order to examine our sylternTf 1 1°?^ 
and to assure themselves that it is absolutely water-tight To^his Ld^ 1 
dent examination we have quite willingly and readily consented. ^ * P 

. 1 -? mv the tMrd P oint > namely, the advances to cultivators This 

is an administrative matter and I think that the Honourable Mover has made 
a good deal out of what is after all a small point. It is a very old nrS™ 
.ndeed. It date, back, I believe, fam the "da,, of the ^ 

We have references to it even prior to 1764. It is a practice whichis not 
confined to opium. It is specially suitable where there is a crop which requires 
more than the usual amount of preparation of the soil and where there is a 
single purchaser who requires an assured outturn to be dealt with on business 

resnS't F f° r th T reaS ° nS tMS SySt6m ° f advances frequently been 
resorted to for such crops as_ opium, sugar and indigo. Now, there are two 

mam reasons why this practice has always been found to be useful. First 
it ensures our haying a much closer control over the area which is cultivated. 
It is obvious that if advances are not made we should have less certainty of 
particular areas being cultivated with opium. Therefore, in order to obtain 
the outturn which we require, we should have to settle a larger area than we 
do at present. In fact, as the Honourable Member desires to restrict the area 
of cultivation he should welcome the system of advances, as it gives us much 
greater control over that area. The second reason is that our advances keep the 
cultivator out of the hands of the money-lenders. The amount of advance is not 
very considerable. It is about one-fifth of the total amount eventually due to the 
cultivator. It is made only to enable him to sow his crop without having to resort 
to the money-lender. The only result of the abolition of these advances will 
be that Government will have to offer a higher price and will be paying j a portion 
of the money-lenders profits. We have had this matter under consideration 
on several occasions and we have always come to the conclusion that it would 
be a retrograde step to abolish the system. 


That is all, Sir, I have to say on this Resolution. I have shown what we have 
done m the direction of restricting the area cultivated. I have made a state- 
ment about our pohcy which is, I think, important. I think the House will 
realise what is my fundamental objection to this Resolution, namely, that the 
question of policy must have precedence over the question of the restriction of 
area. With regard to oontrol, I have given a short account of our system and I 
have made an important point, namely, that the Government have agreed to 
accept the investigation of an independent committee of the League of Nations. 
As regards advances, I consider that it enables us to keep a closer control Over 
the area under cultivation and that it is both for the benefit of the cultivator 
and the Government that he should not have to resort to the money-lender. 

-r. ^or these reasons I do not think I can advise the House to accept the 
Resolution and I hope the Honourable Member will not find it necessary to 
press it after what I have said. I do hope that the House will also realise that 
we are not hostile to and indeed are anxious to receive any sound and practical 
suggestions for the improvement of our opium administration. 
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Thr Honourable Dr. DWARKANATH HITTER (West Bengal : Non- 
Muhammadan) : Sir, in supporting this Resolution of the Honourable 
Dr. Sir Deva Prasad Sarvadhikary, I have in view the fact that the Honourable 
Mover of the Resolution is actuated by a very noble motive, namely, that of 
directing the policy of Government into a definite channel, that is to say, so 
far as home consumption of opium is concerned to reduce or diminish the drug 
habit of the people. The.less the area of cultivation the less will be the pro- 
duction and the retail prices will consequently increase and opium will not 
be accessible so easily to the people who have cultivated the drug habit as it is 
when the area of cultivation is unrestricted. I do not know if the time has come 
when Government will agree to restrict the area of cultivation to the amount 
of opium which may be necessary for medicinal and scientific purposes. That 
is the millenium to come at some distant time. So far as India is concerned, 
the practice of swallowing or eating opium dates so far back as the sixteenth 
century and the habit cannot be eradicated in a day ; but at the same 
time it has been stated by the Government, both by the Honourable 
Mr. MeWatters and the Honourable Sir Basil Blackett, that the question 
of diminution of revenues will not prevent the Government of India from 
directing their policy into a channel which will really raise the condition 
of the people to this extent that there will be less and less of an indul- 
gence in this pernicious habit either of eating or swallowing opium, or, so 
far as prepared opium is concerned, of smoking it. Honourable Members 
of the House will further notice that there is in some parts of the country, a 
practice which is very prejudicial and deleterious, namely, that of giving opium 
to children to keep them quiet amongst working mothers in certain industries 
areas. Government will have to consider in future whether special measure; 
will not be necessary to prevent that being done. I am bound to submit 
to this House that on account of the progressive increase in the retail price of 
opium there has been a considerable diminution in consumption in British India 
as I find from the figures and the Honourable Mr. MeWatters will say if I am 
right. The amount now consumed per capita is 18 grains, while in 1895 it was 
about 27 grains per capita . The Honourable Sir Basil Blackett said in his 
speech last September that so far as Government are concerned they have, 
decided to restrict the amount of imports and exports from India. The fact 
that it involved a further reduction in the revenues of India will not for a mo- 
ment be allowed to affect Government’s attitude in this behalf. The Resolu- 
tion has done good in drawing prominent attention to the fact that Govern- 
ment will have to accede to the policy which will restrict the area to such an ex- 
tent as will be necessary for the proper use of opium either for medicinal 
or scientific purposes or what may be required for the moderate use of opium, 
I support the first part of the Resolution. 

With reference to the second part of the Resolution I feel some difficulty in 
supporting it, because I find from the speeches of previous speakers that this has 
been a practice which has been in existence from very ancient times.' I am 
not prepared to support the second part of the Resolution as it is a matter of 
' detail which Government, may at some future time consider. I support the 
of the Resolution that Government should see their way to restrict 
for cultivation. The Resolution however does not define to what extent 
or ih -frhat proportion the restriction should be made, I fully realise that thbie 
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is sufficient force in the statement of the Honourable Mr. Me Watters, that first 
you have to define the policy. The Resolution in one sense really puts the 
cart before the horse. The Resolution has, however, drawn prominent attention 
to this fact that Government must change their policy in the direction that public 
opinion desires. For these reasons I support the first part of the Resolution. 

The Honourable Mr. K. C. ROY (Bengal : Nominated Non-Official) : 
Sir, with your permission I move for the adjournment of the debate on this 
Resolution till the next cold weather Session in Delhi. We are indebted to the 
Honourable Mr. McWatters for his illuminating speech in which he has told us 
much about our commitments in general, and withheld some. He has gi vm 
us no details. We have not even before us the report of the Indian Delegation 
of 1924-25. Mr. McWatters next took us into his confidence when he said that 
he was in correspondence with Local Governments about internal opium 
policy, but he has given us no details. It is consequently unfair that we 
should be asked to vote either for the Resolution or against it. In the third 
place, there is the insoluble problem of opium cultivation in Indian States. We 
know nothing about it and there is no data before us. On these three grounds, 
therefore, I beg to move, Sir, that the debate be adjourned till the next cold 
weather. 

The Honourable the PRESIDENT : Amendment moved : 

“ That the debate be adjourned to a future Session 

I think that I should point out to the House that this amendment amounts 
to a proposal to close the discussion altogether, inasmuch as this Resolution 
will naturally disappear when the Council of State disappears. 

The Honourable Sir MANECKJI DADABHOY (C ntral Prov* 
inces : General) ; Sir, I did not intend to speak on this Resolution of 
my Honourable Colleague to-day, but the motion for adjournment which, has 
been made by the Honourable Mr. K. C. Roy compels me to oppose it* The 
Honourable Mr. McWatters has very graphically and clearly explained the 
policy of the Government of India in the matter. He has in unequivocal 
language assured this Council that the Government of India have taken- 
steps in the matter of the opium policy to restrict not only production but 
consumption. He has also pointed out that adequate measures have been 
adopted for the control of the industry. He has also given convincing reason^ 
why these advances have been made by Government in the matter of the 
cultivation of poppy, and finally he has also informed the House that the 
Government of India have agreed after five years to an open examination of 
the condition of affairs by an impartial tribunal which will represent the 
League of Nations. 

In view of these statements, and in view of the policy of Government 
also described in this Council last year very ably and fully by the Honourable 
Mr. McWatters in response to a similar demand, I consider that this Resolu- 
tion is entirely unnecessary and superfluous and that no useful purpose would 
be served by adjourning the consideration of this measure till next cold 
Weather, as my Honourable friend Mr. K. 0. Roy haS Suggested. If the 
object of my Honourable friend Mr. Roy is to save thi§ motion being defeated 
in this Council to-day, I entirely sympathise with hiin for having been m 
L4DPI , , 
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resourceful in having suggested this adjournment. ( The Honourable Sir 
Deva Pramd Sarvadhikary : “But we are so accustomed to defeat.”) 
Sir, so far as the policy of the Government of India is concerned, no serious 
objection could he taken at this stage. When the Government of India 
sacrificed their finances in response to a certain class of faddist I was the 
first to raise my voice in opposition to the policy which was then adopted in 
the late Imperial Council. I then pointed out that the policy which the 
Government were then adopting would not receive a similar and sympathetic 
response from other countries ; I then gave a warning to Government that 
they were throwing away their resources for the mere ideal and unattainable 
uplift of humanity, which would not be fully responded to by China where 
the bulk of our opium was shipped and other nations, and that their attempts 
would be fruitless. What I said 15 years ago, when Sir Guy Fleetwood 
Wilson was the Finance Minister in charge, has been borne out by a succession of 
events, and it is now a matter of common knowledge that the finances of India 
have been deplorably sacrificed to meet certain sentimental objections. Sir, 

* the adoption of this Resolution is open to serious objection. Our finances have 
been put into order lately by heavy taxation. In the last three years taxation 
to the tune of 50 crores of rupees have been imposed on India, and now my 
Honourable Colleague to-day wants that a further slice of the revenue which 
we axe entitled legally, morally and lawfully to obtain should be sacrificed, 
which would inevitably lead Government to a further imposition of additional 
taxation. That would be the natural implication of the acceptance of a Reso- 
lution of this character. Sir, the Government of India on successive occasions 
have made a definite declaration of their policy. Even the Finance Minister, 
the HoeourabI Sir Basil Blackett, in dealing with the subject of opium revenue, 
when discussing the last financial budget, clearly pointed out that it was the 
avowed policy of Government to go in steadily for a reduction and control of the 
growth of poppy. In view of all the circumstances, I consider it is absolutely, 
unnecessary and wholly superfluous to consider this Resolution any further 
I also oppose the motion for adjournment, and I think, in view of the assur- 
ance given by Mr. McWatters on behalf of Government, my Honourable friend 
there will see his way to withdraw his motion, but if he does not, there is only 
one course left to this Council, and that is to oppose and reject it. 

The Honqueable Sir DINSHAW WACHA (Bombay : Nominated Non- 
Official) : Sir, I shall. not detain the Council for many minutes; neither am I 
going to speak physiologically on the subject- or in any other way. I only 
want to say a few words on the policy of the Government in regard to this 
matter. Sir, I may claim to be one of the oldest and most vigorous critics 
of the Government opium policy. I have been a critic from the year 1885 
when there was a discussion brought forward in Parliament by the Archi- 
bishop.of Canterbury. I was one of the persons who very often discussed 
this question in the Press and on the platform. I was also one of those who 
took part in a large mass meeting which was held in the Town Hall by the 
Bishop of Bombay, Dr. Mylne, Then, later on, in 1897, when I was in London 
I. addressed along with my old friend the late Sir Surendranath Banerjea a 
[arge meeting specially held in Exeter Hall, and since those days I have con- 
closely watched very carefully the policy of the Government 
in regard to opium. I was exceedingly glad when the treaty with China 
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was concluded some 15 or years ago. From that time forward every 
Member of the Council must have seen how the opium revenue has steadily 
dwindled down and down. Twelve crores was the maximum that we had about 
the time the treaty was under negotiation till we have now less than 2 crores 
ot rupees. The only opium we now grow is the opium for internal consump- 
th in more or less for medicinal purpose and a little for export. We may feel 
assn ed that the Government will sbill bring down the cultivation of opium to 
the minimum. We may fully rely on the assurance given by our Financial 
Secretary, that the Government will steadily pursue the policy. That being 
the case, I think the Council will act wisely by not prolonging this debate 
unnecessarily, and I do hope, and sincerely hope, that my friend, Sir Deva 
Prasad Sarvadhikary, who has brought forward this Resolution with the best 
of intentions, being a reasonable man and a man of practical common sense, 
will withdraw his motion. With these words, I take my seat. 

The Honourable Dr. Sir DEVA PRASAD SARVADHIKARY : Sir, 
it has be«n one of my ambitions in life to earn the appro- 
3 p.m. batior) of my Honourable friend from Bombay in whose 

good company I have all along bem in the crusade 
against opium and drugs and liqu or. T should not lightly a ant to lose that 
approbation. On the present occasion, however, matters are on a slightly 
different basis. We have had pronouncements and announcements from the 
Honourable Mr. Me Watters that make my position, at all events with regard 
to the first portion of the Resolution, stronger and more unassailable than ever. 
He has been good enough to say, and I congratulate him and Government on 
the announcement, that there have been steady efforts at restriction of acre- 
age. That being so and there being an admission of the need for restriction, 
I fail to understand why so commonplace and obvious a Resolution like that 
commending further restriction to the attention of the Government should 
not be acceptable to Government, unless it be for reasons which I do not want 
to attribute to the Government, namely, that to be told to do the right will 
not suit them unless they make up their mind to do the right on their own 
account. Sir, I do mot think that the request of the Council of State, if my 
Honourable colleagues are with me, with regard to at least the first portion of 
the Resolution can possibly come amiss to the Government. A case for restric- 
tion has been made out and a case for restriction has been admitted by the 
Government. I may not be able to say definitely, clearly and unequivocally how 
far further restriction shall go, because, Sir, as has been pointed out and as my 
Honourable friend claimed in his speech, the questions of policy and of restric- 
tion must go hand in hand. I could not dictate the policy, and I am supposed 
to have chosen what my Honourable friend called the wrong end of the stick. 
But any end of the stick is good enough for certain purposes if that purpose 
can be even partially achieved. I say that though you have been restricting 
the cultivation, this restriction has not been enough. You say that I have 
not yet defined my policy. Whose fault is that 'l There are your Geneva 
commitments. There is public opinion insistently wanting you to lay down 
your policy regarding the absolute minimum, of cultivation under the present 
circumstances and you have not yet framed your policy. That is not the 
fault of this House or of those outside it who are urging the Government to have 
a more restricted policy. Therefore, Sir, I find it difficult to fall in With the 
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views of those of my friends who have advised me to withdraw my Resolu- 
tion. 

I see, however, greater force with regard to their suggestions in the second 
part of the proposal. And if you, Sir, be good enough to put the Resolution in 
two parts, I shall he quite prepared to fall in with the views of my friends who 
advise me to withdraw my Resolution with regard to the second part. I am 
myself not at all convinced by what my Honourable friend Mr. Yamin Khan 
or for the matter of that other Honourable Members have said with regard 
to the propriety of continued advance. I do not agree that unless you want 
me to nurse an industry of agriculture like sugar, there is occasion or justifica- 
tion for an advance. Certainly not from public revenue. It so happens in this 
case that Government are the monopolists and not in the position of a Govern- 
ment pure and simple. . They are more like private dealers giving advances 
and taking a quid pro quo. That has been the ancient practice but it is not 
necessarily the correct practice, at least now when people have realised what 
can be done if they take to the cultivation within such areas as Government 
may think fit to prescribe. Sir, I am quite in sympathy with those of my friends 
who want to keep the cultivator out of the hands of the money-lenders and I 
wish that their good wishes and good feelings could materialise in various other 
directions where such help is much more needed for the agriculturists proper 
than for the opulent and flourishing opium trade. Therefore, that argument 
does not weigh with me. 

* Reference has been made, Sir, to indigo advance. I wish my Honourable 
friend had not referred to that. It has a doleful, un-cheery and regretful 
history behind it which we do not want to re-call. It will die its natural 
death and we do not want it to be resurrected from the end that it has 
properly attained. In spite of all that, Sir, I am prepared, having regard to 
the administrative reasons that have been urged, to withdraw the second 
portion of my Resolution. 

With regard to the first portion, Sir, I am sorry to have to divide the 
House. I am sorry that I have been the unwilling cause of bringing them after 
the mid-day adjournment and I hope Honourable Members will not mind that. 
As some fundamental questions have been raised, I am afraid I shall have to go 
a little more in detail in my reply than I would otherwise have done. Govern- 
ment may on this occasion well cry to be saved from their friends. They them- 
selves have not put forward financial reasons. They do not mind the dwindling 
revenue under the opium head. But there are friends of Government here who 
regret the good old days when “ nations could be uplifted ” in their own words — ■ 
what nations I do not know — out of the revenue that the Government was ac- 
customed to derive from the old opium head. Whatever uplifting that 
might have been it must have been at the expense of some other nations. The 
argument that "if these foolish nations do not want to behave, what does it 
matter to us ; we shall go on making money as we have been doing out of opium 
aad let them do what they like ” will no longer answer. That is a pro- 
position that did not appeal to people in the near past. We have embarked upon 
a settled policy from which there is no going back' that the opium revenue 

be sacrificed. I am sure a crore and a half will not be much of a matter 
taken into consideration after we consulted to the loss of many more 
crlrp^iiaving regard to commitments that have been already referred to 
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Incidentally, Sir, let me ref er to the 50 crores that we are supposed to have 
been paying in the shape of additional taxation. That was the dictum of an 
expert whose opinion is always entitled to great respect. But has it been 
all or largely because of the loss of opium revenue ? No. Moreover an expert 
not far from me here reminds me that it was nearer 90 crores than fifty that we 
have been paying in the near past in the shape of additional taxation. Surely 
loss of opium revenue is not answerable for this. I shall however leave that 
matter to be settled by experts. Anyway, Government and the people have 
agreed that the question of financial loss shall not stand in the way of the 
ultimat solution of this question. With regard to the moral aspects of the 
question about which my Honourable friend Mr. Yamin Khan has still doubts, 
I think the Honourable Member from Assam has fully answered him and 
if I might give him one or two extracts from medical opinion, I think it would 
serve my purpose all the better. 

Dr. S. K. Datta speaking in the Assembly on this very question pointed 
out last March that the document of 1911 (Lord Hardinge’s pronouncement) laid 
down that opium possessed certain medicinal properties. In the first place it 
was supposed to be a specific against malaria, an exploded theory. During the 
luncheon interval one of the Honourable Members hailing from the neighbour- 
hood of the Godavari District said to a suffering member that it was an anti- 
dote against malaria. I said on Dr. S. K. Datta’s authority that it was not. In 
the second place it was claimed to be an anodyne, and there according to 
Dr. Datta, certainly experience was with the Government of India. In the third 
place, it was supposed to be necessary for the ailments of children. This is an 
absolutely exploded theory which is borne out by the testimony of well known 
Doctors, like Doctor Jibanu Mistri of Bombay who says : 

“ The percentage of opium-eating under medical advice is very small The greatest 
abuse to which it is put is the prevailing habit of dosing children with it to keep them (a) 
from crying, even when it is due to such legitimate cause as insufficiency of mother's milk, 
or (6) to keep them quiet while the mother goes out to work, or (c) from a prevailing false 
impression that it is good for the healthy growth of a child.” 

I do not want to labour the point further because I think it is generally 
agreed that neither on moral nor medical grounds, in spite of the findings of 
the Royal Commission of 1895, which have been seriously challenged, can it be 
said that in the interests of the people of India the consumption of opium cannot 
be reduced. 

Regarding exports my Honourable friend has himself admitted that if 
abuse is proved, Government will be prepared to reconsider the question of 
exports under the certificate system. That there is room for such reconsidera- 
tion is indicated by the Geneva report to which I did not think it necessary to 
refer in my opening speech, because I thought that it was not likely to be 
. challenged. One of the opinions expressed by Sir John Jordan was as follows. 
He declared that, unless the Committee could take effective measures to pre- 
vent the large export fi< it was better to abandon the matter”. He hoped other 
Governments would follow India’s practice of not attaching importance to 
import certificates. He added that nearly the whole of the exports from the 
Persian Gulf were nominally destined for Vladivostock, but they were really 
landed elsewhere. 


560 


ihdia/s parliament. [Part PL 

J do not for a moment suggest that the Government of India have been at 
all remiss with regard to this matter, but instances of abuse are clearly indicated 
which will make Government, in the light of what my friend has told us to-day* 
reconsider the situation and revise the certificate procedure under which export 
is allowed. Even in these Geneva Conferences I do, not think statements of 
fact are always accurate and can be implicitly relied on, and I should like to take 
them with the usual reservation. For example, when certain people were attack- 
ing the Portuguese Government with regard to the situation in Macao, the 
Portuguese delegate said that in Macao the consumption of opium was relatively 
negligible. Sir Malcolm Delevingc drew attention to certain inaccuracies in 
the Portuguese report concerning re-exports of opium from Macao. Therefore 
there is a great deal of room for reconsideration of the whole question of export 
as well as internal consumption. The matter was fully gone into in the debates 
here as well as in the other House in March last. Therefore I do not want to tire 
the patience of the House by referring to that at length. I submit, however, that 
the first part of th. ) Resolution at all events should be accepted. Regarding 
the other part, I am in your hands and in the hands of this Honourable House, 
and. I have indicated my views on that point. 

The Honourable Mr. A. C. McWATTERS : Sir, I do not propose to 
inflict a second speech upon the House but I was glad that the Mover on re- 
consideration has decided that the second part of his Resolution had better be 
left out. I think the administrative reasons that I gave are quite conclusive. 
As regards the first part I was still waiting to hear my main objection to this 
Resolution answered, which is that you must define your policy first and on this 
account the Resolution as it stands is in my opinion practically nugatory. 
It is a Resolution which, if the House adopted it, would serve no useful purpose 
whatever. I took great trouble in my speech to show what real advance we 
had made in regard to opium exports. The reply of the Honourable Member 
has more or less confirmed what I said in regard to the action which Government 
are taking. With regard to the restriction of area, we have already made 
great restrictions after full and careful consideration of the policy which we have 
accepted. As regards any further restriction in general terms such as this, 
I would say that it is absolutely meaningless. I must, therefore, oppose the 
Honourable Member’s Resolution. 

The moth a was negatived. 
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Thursday, 3rd \ September, 1923 . 

SPECIAL LAWS REPEAL BILL. 

The Honourable Mr. V. RAMADAS PANTULU (Madras: Non- 
Muhammadan) : Sir, I beg to move that the Bill to repeal certain special en- 
actments supplementing the ordinary criminal Law, as passed by the Legisla- 
tive Assembly, be taken into consideration. 

In doing so, I desire to narrate very briefly the events that led up to the 
passing of this measure by the Assembly, in the hope that such a narration as 
that will itself be sufficient to induce you to vote for this motion. The Bill 
is the outcome of long and strenuous efforts made by both Chambers of their 
reformed Central Legislature to. secure the repeal of the repressive laws which 
disfigure the Indian Statute-book. I am glad to be able to say that the 
initiative in this matter came from this Chamber. On the very first day, 
after its inauguration, on which it sat to transact ordinary business, the four- 
teenth Day of February 1921, the Honourable (now Right Honourable) Mr. 
V. S. Srinivasa Sastri moved a Resolution to the following effect : — 

“ This Council recommends to the Governor General in Council that a committee be 
appointed at an early date to examine the repressive laws now on the Statute-book and 
report whether all or any of them should be repealed and, in case where repeal is not de- 
sirable, whether the laws in question should bo amended and, if so, how.” 

The Resolution was carried unanimously . In pursuance of it the Home 
Department by a Resolution, dated the 21st March 1921, appointed a com- 
mittee consisting of officials and non-officials with Sir Tej Bahadur Sapru 
as its Chairman. The committee examined 13 repressive laws including the 5 
mentioned in the Schedule to the present Bill under discussion. Of these 
five they recommended the repeal of four. I know that they made a reserva- 
tion in favour of preserving, if necessary, powers strictly consistent with the 
original purpose of the third venerable old Regulations, namely, (1) The due 
maintenance of the alliances formed by the British Government with foreign 
powers ; (2) The preservation of tranquillity in the territories of the native 
Princes, and (3) The securing of British Dominions from foreign hostility, 
and, only so far as the inflammable Frontier is concerned, internal commotion. 
The only Act out of the five now under discussion whose retention the committee 
recommended was the Prevention of Seditious Meetings Act, X of 1911, but 
even in respect thereof they recommended its repeal when a healthy change 
in the political situation permitted. It was itself conceived as a temporary 
measure even at its inception. 

There were no Swarajists or Extremists in the committee. Indeed from 
the nature of the evidence placed before the committee and some of its leccrn- 
mendations, a section of well-informed Indian .public opinion suspected (not 
without some reason, that the Committee and the Resolution) to which it 
owed its birth, were both inspired by the Government in order to strengthen 
the hands of the Executive to root out the non-co-operation movement in the 
guise of partial reconciliation and sweet reasonableness. The era of terrible 
repression that followed the publication of the report by the committee lent 
some colour to this suspicion. Whatever may be the truth, it is noteworthy, 
for my present purpose,. that even that committee considered that in . regard 
to many of the laws examined by them, their continuance on the Statute- 
book, was both unnecessary and objectionable and recommended their lepeah 
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The report of the committee was published on 2nd September 1921, and 
on the 19th September 1921, the Government passed the following order 
thereon : — 

“ The Governor General in Council has considered the Report and has decided to 
accept the recommendations made by the committee ; steps will be taken as soon as may be 
to introduce legislation to give effect to them.” 

In spite of the aforesaid promise to introduce legislation as scon as maybe 
(mark the words) no steps were taken by the Government to repeal any one 
of the five, repressive laws with which this Bill deals. 

Then on the 20th March 1924, after a lapse of two years and a half, a 
Resolution was moved in the Legislative Assembly to the following effect : 

“ This Assembly recommends to the Governor General in Council to take steps for the 
immediate repeal of Bengal Regulation III of 1818, and the Criminal Law Amendment Act 
of 1908, and other repressive laws and regulations that still exist on the Statute-look.’ 1 

It was carried by an overwhelming majority. Nevertheless, the Govern- 
ment did not make the slightest effort to give effect to this Resolution. Then 
Mr. V. J. Patel (now the Honourable Mr. Patel) sent up the present Bill in its 
original form in September 1924, but it was not reached in that Session. He 
obtained leave to introduce it in the last Delhi Session on 3rd February and it 
was ultimately passed in its present form by the Assembly on the 19th March 
1925, and was laid on the table of this House at its next meeting in due course. 
There were very few days in March last left thereafter for me to bring it here 
for consideration and I have therefore taken the earliest opportunity to bring 
it now before this House. 

Prom the Schedule attached to the Bill which is placed in your hands 
you will see that five enactments are sought to be repealed. Of these, the first 
three are a century old and the fourth is three quarters of a century old. The 
Bengal State Prisoners Regulation III of 1818, has been extended also to the 
United Provinces, the Central Provinces, the Punjab, Bihar and Orissa and 
Assam. So this Regulation, together with its sister Regulations of Madras 
and Bombay, cover practically the whole of India. All of them deal with 
offences against the State and were enacted long before the passing of the 
Indian Penal Code which contains a Chapter exhaustively dealing with every 
conceivable offence against the State including conspiracy. At the time when 
the first three Regulations were enacted the British power was not firmly 
established in the land. Titular Sovereigns and their more powerful provincial 
chiefs were still on their thrones and more than one European Power was 
contending for sovereignty or supremacy iu India. The Preamble of Regula- 
tion III of 1818 is sufficient to give you an idea of the purposes which these 
enactments were intended to serve : 

“Whereas reasons of State, embracing the due maintenance of the alliances formed 
by the British Government with foreign powers, tho promotion of tranquillity in the 
territories of native Princes entitled to its protection and the security of the British 
Dominions from foreign hostility and froin internal commotion, occasionally render it 
necessary to place under personal restraint individuals against whom there may not be 
sufficient ground to .institute any judicial proceedings or- when such proceedings may not 
be adapted to the naturo of the case or may for other reasons be inadvisable or improper.” 

; It is not denied that the ordinary law covers the offences contemplated by 
these archaic, antedeluvian, and unjudicial pieces of legislation. I call them 
unjudicial because they are of the nature of leltres de cachet which dispense 
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with all forms of legal trial and make the very Executive +i™ , . 

of attack by the alleged offender the prosecutor, judge and execuWr ^ 
mam ground urged for their retentions the les 

the evidence necessary to bring the accused to trial in a court X 
stale and stock argument of the bureaucracy was fully and svmnathe+kMl 
considered by the Eepressive Laws Committee to which I referred and w ^ 
disposed of by it in the following tender way : • d and Was 

• '* We reoo 8 nise * he f «' ce of these arguments, in particular the difficulty of seenri™ 

•evidence or preventing the intimidation of witnesses But we coraider 

modern conditions of India that risk must be taken. It is undesirable that any Statutes 
of 0 tbI d lJ™ ln 7 hi ?h «® regarded with deep and genuine disapproval by l 

of the Members of the Legislature The harm created by the retention of Smv 

powers of imprisonment by the Executive may, as history has shown! be greater even 
than tho evil which such powers are directed to remedy.” * ven 

It is obvious that the pathetic plea of the Executive for the retention 
of its autocratic powers of an obnoxious character may have been disposed 
of on much firmer, more convincing and humane grounds. However the 
reasons given by the Committee are sufficient to serve my purpose. Apart 
from its inherent merits as a piece of just and sound legislation, consonant 

in its °f avour 6rn n ° tl0US ° f oivilizecl jurisprudence, there are many points 

, 7} ie ^ rst * n f av °ur of this Bill is the almost unanimous desire which 
the Members of this House evinced for the repeal of repressive legislation, 
°n the 14th February 1921, as a necessary preliminary for the inauguration 
of the new era of responsible government under the reformed constitution 
ihe second point m favour of the Bill is the recommendation of the Eepressive 
Laws Committee in favour of the repeal of the enactments in question. The 
third, point in its favour is the wholehearted acceptance of the Committee’s 
recommendations by the Government in September 1921, accompanied 
by a promise . to introduce necessary legislation for the purpose. The 
fourth point in its favour is the adoption by the Legislative Assembly in March 
1924, by an overwhelming majority of a Eesolution in favour of the repeal 
of these laws. I have a fifth reason also which I shall state later on. What 
then are the reasons which actuated the Government to go back on their 
undertaking of 1921 and to ignore the wishes of both Houses of the Central 
Legislature. Sir Malcolm Hailey, speaking in the Assembly in March 1924 
gave his reasons. He said that after the report of the Committee was 
received the Government were faced with new dangers, namely, the Moplah 
rebellion in Malabar, information about the existence of a Bolshevik 
association in this country and the recrudescence of conspiracy in Bengal, and 
these were said to be the justification for Government’s change of attitude. I 
believe that some of the Members of this House, at all events, know how these 
dangers were overcome by the Government. The Moplah rebellion was sup- 
pressed mainly by the proclamation of martial law and with the help of the 
military. The absence of a deportation Eegulation Qn the Statute-book 
would not have handicapped the Government in the least . Moreover, I may 
mention that there is a very drastic special law called the Moplah Outrages 
Act, which is exactly similar to the Punjab Murderous Outrages Act of 1867, 
in force in Malabar and that it armed the Government with ample power# 5 . 
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With regard to the Bolshevik Association, it is now a matter of common know- 
ledge, that its members were brought to trial in the ordinary courts at Cawn- 
pore, and there was no suggestion that any need for the use of a rusty weapon 
in the legislative armoury was felt. As for the conspiracy in Bengal I am not 
here concerned with the truth or otherwise of its existence. All I know 
is that in the name of conspiracy about sixty true and honest Swarajists like 
Subash Chander Bose, Anil Baran Roy and some other lieutenants of the 
late Deshabandhu C. R. Das were spirited away under Regulation III of 
1818 and the now notorious Bengal Criminal Ordinance was subsequently 
placed on the Statute-book without the assent of any Legislature in 
India by recourse to certification and recommendation. Many impartial 
and respected leaders, including Mahatma Gandhi, openly expressed their 
belief that the Regulation and the Ordinance were aimed .at the Swarajist 
movement. Sir, I therefore beg to state to this House that the reasons 
given by Sir Malcolm Hailey for the action of the Government in not 
repealing these Regulations are to say the least most unconvincing. A 
very large section of the Indian public, whose feeling I claim to voice, believe 
that the Government changed their mind simply because, from the latter part 
of 1921 onwards, the momentum of the movement for the achievement of 
Swaraj was growing in volume and intensity. I venture to say. Sir, that the 
bureaucracy is tenaciously clinging to these repressive laws, in order to 
suppress all effective forms of political agitation. The way in which these 
Regulations were used in the (^{-partition agitation days in Bengal confirms 
me in this view. Men like Aswini Kumar Dutt, Krishto Kumar Mitra, Subash 
Chandra Mallik and Monoranjan Guha were arrested and deported as revolu- 
tionaries. My Honourable Colleagues from Bengal will undoubtedly be able 
to bear testimony «to the spotless character and noble patriotism of these 
victims of the bureaucratic wrath. The truth of the matter is not that the 
ordinary law is sufficient to maintain law and order but as Lord Morley put 
it aptly 

“ The great executive officers never like or trust lawyers. I will tell you why.? fo r 
they never trust or like law.” 

Now, Sir, this method of governing by repressive laws has not proved a 
success in any country ; it will tend to increase discontent. In regard to 
Bengal itself I shall quote the testimony of one who is not in sympathy with 
the politics of my party — the Swaraj Party — and who is not an unfriendly 
critic of the bureaucracy, Mr, Bipin Chandra Pal. He said the other day 
speaking in the Assembly : — 

“ I know it that, before these deportations and internments came into existence i** 
Bengal, the revolutionary movement was not half so wide-spread as it became 
subsequently. Old men had nothing to do with it. Staid house-holders in the villages 
had no part or lot in this propaganda. But when these deportations came, when these 
internments came, when the iron of these prosecutions entered into the heart of the simple 
minded relations and friends of your political suspects — it was then that we found every- 
body, extremists, moderates, literate or illiterate, moved by a new and deep sense of 
f ' resentment against the Government coming and telling us : What are we coming to ? 
Is this the Government under which we have to live ? This seems to be the experience of 
rightminded statesmen all over the world. Repression begets greater discontent which 
in its turn calls for greater repression and so on, 

Tjbeg leave to quote one passage from what Lord Morley said about the use of 
these Regulations when he was pressed by the Indian Government to sanction 
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deportations under them. Lord Morley, the Secretary of State for India 
then, dealing with these Regulations and the arguments of that character 
wrote as follows : — 

“ You state your case with remarkable force, I admit. But then I comfort myself 
in my disquiet at differing from you, by the reflection that perhaps the Spanish Viceroys in 
the Netherlands, the Austrian Viceroy in Venice, the Bourbon in the two Sicilies, and a 
Governor or two in the old American Colonies, used reasoning not wholly dissimilar and 
not much less forcible.” 

Speaking of the Regulations this is what Lord Morley wrote 

“ The question between us two upon this matter may, if we don’t take care, become 
what the Americans would call ugly. I won’t repeat the general arguments about de- 
portation, I have fought against those here who regarded such a resort to the Regulation 
of 1818 as indefensible. So, per contra, I am ready just as stoutly to fight those who wish 
to make this arbitrary detention for indefinite periods a regular weapon of Government. 
Now your present position is beginning to approach this. You have nine men locked 
up a year ago by ULtre de cachet , because you believed them to be criminally connected with 
criminal plots, an l I ecause you expected their arrest to check these plots. For a certain 
tim^ it looked as if the coup were effective, and were justified by the result. In all this, 

I tliink, we were perfectly right. Then you come by and by upon what you regard as a 
great anarchist conspiracy for sedition and murder, and you warn me that you may soon 
apply to me for sanction of further arbitrary arrest and detention on a large scale. I 
ask whether this process implies that through the nine detenus you have found out a murder 
plot contrived, noi by them, but by other people. You say, 4 We admit that being locked 
up they can have had no share in these new abominations ; blit their continued detention 
will frighten evil-doers generally.’ That is the Russian argument ; by packing off train - 
loads of suspects to Siberia we will terrify the anarchists out of their wits, and all will 
come out right. That policy did not work out brilliantly in Russia, and did not save 
the lives of the Trepoffs, nor did it save Russia from a Duma, the very thing that the 
Trepoffs and the rest of the 4 offs 9 deprecated and detested.” 

I beg to commend these noble and weighty words to this House. 

Sir, I said I had a fifth reason to urge in favour of my motion. It is this. 
This Bill was passed by the Assembly by an overwhelming majority. Almost 
all the elected representatives voted in its favour. Not only Swarajists but 
Independents, Moderates, Liberals, and in fact members belonging to all sec- 
tions of the House except the officials upheld it. The circumstance ought to 
carry great weight with this House. The country is decidedly against the 
retention of these dangerous powers in the hands of an alien bureaucracy which 
is not responsible to the Legislature's and which is irresponsive to popular 
opinion. Many of you will have to face your electorates very soon to seek 
re-election to this Chamber. You cannot do so justly if yori do not voice their 
feelings in this vital matter. The theory that the elected representatives 
are bound to give expression to their own feelings and convictions and not 
to those of their constituents is now an exploded one. We have no justification 
to sit here and vote against the wishes of those who returned us. I therefore 
appeal to you all to. vote for this motion. To my official Colleagues I will 
say one word. I cannot do it better than by quoting the words with which 
the Honourable Mr. V, S. S. Sastri, commended his Resolution for the appoint 
ment of a committee to repeal the repressive laws to this House : 

“ R would be incongruous with popular liberty which we are confidently hoping that the 
new Councils will inaugurate ; it will be incongruous with that principle if the repressive 
laws now on the Statute-book continued there in the present form In giving such 
liberties as may seem suitable, in taking such steps as may seem advisable let there be no 
reservations to the extent that you wish to go. Go ahead bravely and not haltingly, 
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It is the most essential condition of success in this great work. But has no huts ; let there 
not he a superabundance of ifs. So working we certainly will do what no other people 
in the world has done, achieve full constitutional liberty within the British Empire by 
entirely peaceful and constitutional methods.’* 

With these words, I beg to move that the Bill as passed by the Assembly 
be taken into consideration. : 

Tee Honourable Me. J. OliERAB, : (Home Secretary) : Sir," I rise 
to oppose this motion. In doing so, I should like to acknowledge in the first 
instance the moderate terms in which my Honourable friend has commended 
his motion to the House. But while I make that acknowledgment, while 
the Honourable gentleman's arguments were on the whole moderate and 
certainly phrased in the most courteous and temperate manner, they were by 
no means consistent in that respect with the character of the Bill he 
presents. I note further, that in selecting the historical rather than the 
polemical method, he, wisely perhaps, restricted himself to theories and to 
liis own construction of past events. He has dealt very little with the 
realities and the facts of the present situation. Well, Sir, before I develop 
my comments on my Honourable friend’s arguments, I should like as a 
preliminary to invite the attention of the House to an interesting 
fact. The Bill submitted for the consideration of this House differs in two 
important respects from the "Bill which was originally introduced in 
another place. It omits from the measures proposed to be repealed the 
Punjab Murderous Outrages Act, and there is a partial mitigation of the original 
Bill in so far as it affects the Mop] ah Outrages Act, perhaps, Sir, I should be 
thankful for small mercies. But I must remind the House that the original 
mover of the Bill in another place was by no means content with these innova- 
tions in liis Bill and lie announced his intention at the earliest possible date of 
introducing a Bill in which the brief reprieve of these legislative victims would 
be very speedily terminated. 

Those changes in the original Bill were the result of a little, perhaps belated 
but not too belated . exam ination of the provisions of two of the la ws in question, 
the result of some consideration of the conditions against which they were in- 
tended to provide, of some calm reflection on the consequences which would 
result from their repeal. Sir, I wish that examination, that consideration, that 
reflection had been more general than it was, that it had been extended further 
and had been bestowed in the degree which they merited on the other laws 
which still, stand in the Schedule. If that course had been taken in another 
place, if my Honourable friend opposite had taken that course, I believe that he 
would not have moved his motion and that this Bill would not now be before 
the House. 

Fortunately , however, the wisdom of the framers of our constitution has 
preserved for us the opportunity of bringing to bear upon this matter a dis- 
passionate scrutiny, a just balance between ideals of jurisprudence and the hard 
facts of reality, sense of responsibility in legislation and a statesmanlike 
regard for the public interest and the public security ; and it is the special func- 
tion and obligation of this House to supply these requisites of wise and prudent 
legislation. 

- Now, Sir,* — and this lias been reflected to a great extent in the Honourable 
Member's speech— criticism of the laws in question has been mainly directed 
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either to general considerations on the arbitrary power alleged to be conferred 
by them on the executive Government and their repugnance to normal can- 
nons of jurisprudence or to alleged recommendations made by the Com- 
mittee on the special laws or to arguments regarding the possibility of their 
abuse. Sir, I will take these in order. The Honourable Member has urged 
in general terms that these laws are repugnant to accepted cannons of 
jurisprudence. Now, Sir, I admit that these laws, if literally construed 
and rigidly administered, undoubtedly confer upon Government the power , 
of committing to custody without the regular form of judicial trial, and 
I share myself the repugnance commonly expressed to that aspect of them 
though many of the strictures which have been passed upon them, even 
from this point of view, require a great deal of qualification. It is 
only hard necessity which compels us to keep them upon the Statute-book. 
With regard to the character of the necessity, I should say a few words 
later. Then we come to the recommendations of the Committee. I venture 
to suggest to the House that the report of that Committee should be taken 
as a whole and I have been much impressed, having recently read it and 
re-read it, by the fact that, though the specific recommendations of the 
Committee were inspired by a very sanguine view of the circumstances, even 
as they then stood, the Members of the Committee were nevertheless them- 
selves very much impressed by apprehensions for the future. And indeed the 
ink was hardly dry on their report when we had the Moplah outbreak. That 
was followed by a recrudescence of revolutionary activities in Bengal and simul- 
taneously with the recrudescence and development of revolutionary activity 
in Bengal, we discovered the existence of a Communist conspiracy in India, 
in connection with which we were compelled in the first instance to use this 
Regulation: The facts of this conspiracy were then submitted to the regular 
criminal courts and resulted in what is now commonly known as the Cawn~- 
pore Communist conspiracy case. The judgment of the High Court in that 
case will reveal to Honourable Members that what I claim in respect of the 
very dangerous Communist conspiracy in India is not a thing of the bureaucratic 
imagination. I hope, Sir, that Honourable Members will very carefully examine 
the recommendations of this Committee on which my Honourable friend laid 
so much stress. As I have said, if the reasoning which was employed by that 
Committee in leading up to their conclusions is carefully examined, it will be 
found that there are many reservations, many apprehensions for the future, 
w r hich find no place, no reflection, in the measure which is now before the 
House. \ 

The Honourable Member has quoted from the writings of the late Lord 
Motley. We are all familiar with the words of that eminent statesman 
which seldom fail to be quoted m discussions of this character, and I should 
for my part remind the House of a statement made by Lord Morley which 
I - have already had occasion to quote in this House and which is to the 
following effect , , ■ * '. 

We found -—he is referring to Regulation III of 1818 — ■** in the armoury of weapons 
or Government a^ law, and applied it ....... . We should have been perfectly unworthy of 

holding the position we do— I am speaking now of the Government of India and myself — 
if we had not taken that weapon out of the armoury and used it against the evil-doers.” 

It is alleged that this Regulation — I think these are the words used by my 
Honourable friend — is^&rch&ie, antiquated, and obsolete. I must point out 
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that it is not more archaic than revolution, that it is not more antiquated 
than conspiracy, and that it is not more obsolete than assassination. 

Well, Sir, these are general considerations, and I do most earnestly implore 
the House to direct their attention rather to the actual facts of the situation. 
I wish to make it quite clear to the House that the retention of these laws on 
the Statute-book is due to a very real sense of a very real danger. , I invite 
the attention of the House to the fact already quoted by my Honourable friend 
that even the Committee whose report he quotes with so much approval were 
satisfied of the continued necessity of providing for the object of this Kegula- 
lation in so far as it is expressly declared to be the security of the British 
dominions against foreign hostility. They were particularly impressed with the 
dangers of what they call the “ inflammable Frontier They ignored, — and 
after all, it is easy to be wiser after the event and events have happened since, 
with regard to which they were necessarily uninformed,— but they did forget, 
that the North-West Frontier is not the only frontier of India. Very serious, 
very persistent attempts have been made to introduce into India propaganda 
and machinations against her peace and against her security. That is not a 
mere theory. The case to which I have referred gives abundant chapter 
.and verse for that statement. It is not only to the North-West Frontier 
that our attention must be directed. I believe in the light of later 
knowledge that the Committee in that respect would have revised their 
recommendation. There is no doubt that the frontier is specially exposed 
to the dangers of foreign hostility. But, were it not for the vigilance of our 
“officers, were it not for the legislative weapons which we have in reserve, 
foreign hostility directed against the peace and security of India would pour 
in at every port, in the form of subversive propaganda, in the form of incite- 
ments to murder and rebellion, and in the concrete form of illicit arms and 
illicit ammunition. If the Communist danger is considered by any Honour- 
able Member as a thing which can lightly be dismissed, I would invite his 
attention to the present course of events in China. The disturbed conditions 
there, more particularly in southern China, are, it is a notorious fact, largely 
due to Communist activities. Now, is it to be supposed that the events that 
have happened in China can occur without . reactions in India \ I am not 
merely suggesting a speculative probability. It is a fact and we have docu- 
mentary proof of it, that attempts have been made and are still being made 
by the Communist elements in China to secure connection with India. There 
are at the present moment certain Communist emissaries still at large. 
Honourable Members are probably aware that we have accepted an international 
obligation to receive and be responsible for our own undesirables — by undesir- 
ables I mean persons whose activities are likely to be dangerous to the peace and 
security of their own or other countries. A certain number of these persons — 
they are very well known Indian Communist agents— are or were recently in 
, Germany and the German Government applied to us to agree to their 
removal on the ground that their activities were obnoxious and dangerous to the 
German State. Well, Sir, we are under an obligation to receive those persons 
. on these shores. Are we to allow them to carry out in India activities which 
in Germany were found to be dangerous to the State, jand will this House 
seripusty propose to deprive Government of the means of dealing with persons 
of this type ? Now, Sir, that is a danger, a very real danger. There is another 
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danger. The Honourable Member somewhat light-heartedly stated that he 
was hot concerned with conspiracy in Bengal. He did indeed allege that the 
action taken by Government with regard to. the conspiracy in Bengal was 
directed against the Swaraj Party, and that its object was the suppression 
of legitimate constitutional agitation. Both those allegations I must most 
emphatically deny. The action taken in Bengal under Regulation III of 1818, 
the action taken by the Governor General in promulgating an Ordinance, 
and the action taken subsequently in passing the Criminal Law Amendmei t 
Act was not directed against either the Swaraj Party or against any other 
form of constitutional agitation in India. It was directed against a network 
of terrorist conspiracies, and I think that if we clear our minds of a great deal 
of prejudice and a great deal of irrelevant theory, there will be found very few 
persons who can conscientiously get up and say that the action taken by the 
Local Government, by the Governor General and by the Government of India 
has not been fully and amply justified by the results. However that may be, 
I desire to press very strongly upon the House that the existence of revolu- 
tionary conspiracy in Bengal is not a danger solely confined to that province. 
It is not reasonable to suppose when we find ramifications as highly organised 
as those conspiracies in Bengal undoubtedly were organised, that they should 
be emfined to that province alone. They are not confined to that province 
alone. Let me remind Honourable Members of the fact which is probably 
well within their memory as it occurred not very many months ago, that 
a violent revolutionary pamphlet was found simultaneously at many places 
in the United Provinces and at many places in the Punjab. Let me remind 
them of the character of that incitement to violence. Here is a quotation 
from it : 

“ This revolutionary party has deliberately abstained itself from entering into this 
terrorist campaign at the present moment even at the greatest of provocations in the form 
of outrages committed on their sisters and mothers by the agency of a foreign government, 
simply because the party is waiting to deliver the final blow. But when 
expediency will demand it the party will unhesitatingly enter into a desperate 
campaign of terrorism, when the life of every officer and individual who will be helping 
the foreign rulers in any way will be made intolerable, be he Indian or European, high or 
low.” 

That pamphlet was distributed simultaneously in a very large number of 
centres in the United Provinces and the Punjab. That does indicate at any 
rate the probability of an extension of the network of revolutionary conspiracy 
outside Bengal. Honourable Members have seen the recent report of a daring 
outrage — the robbery of a train in the United Provinces. I must be extremely 
careful in referring to the circumstances of that offence because the matter is 
now under investigation, but they give us very good ground for supposing that 
it is the work of revolutionaries. Now, there are other indications of that 
kind which I should like to be in a position to lay before the House but I cannot 
for obvious reasons do so. The danger of the extension of this evil outside 
Bengal, the area where the Bengal Criminal Law Amendment Act is in oper- 
ation, is a very real one, and that reason alone should in my opinion constitute 
a sound ground for the retention of Regulation III upon the Statute-book. 

I will not dwell op the alleged abuse, actual or potential of the law 
because I frankly admit that my Honourable friend did not base his case very 
seriously on either. 1 kmid it said in another place that the Committee 
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which waa appointed by the Bengal Government to examine cases of action 
taken under the Regulation and under the war legislation found that five 
per cent, of those persons were innocent. X venture to say that this is very 
typical of the loose kind of criticism which has been directed against the adminis- 
tration of this Regulation. This particular statement is entirely remote 
from the facts. What the Reachcroft and Chandavarkar Committee actually 
said was this : 

“ Tho total number of oases examined and advised on by us is 806. Of these 100 relate 
to State prisoners dealt with under Regulation III of 1818 ; 702 to internees under the 
Defence of India Act ; and four to persons dealt with under the Indian IngrosB Ordinance. 
In six of the total number of cases examined by us, we have advised Government that there 
are not sufficient grounds, in our opinion, for believing that the parties concerned have 
acted in a manner prejudicial to the public safety or the defence of British India, and that 
therefore, they should be unconditionally released.” 

X invite the special attention of the House to the language employed in the 
last sentence “ prejudicial to the public safety or the defence of British India.” 
This is language drawn from the rules under the Defence of India Act, and it 
is therefore a reasonable presumption that the cases referred to by the Com- 
mittee were cases of action taken under these rules. If that is so, then it 
folkws that of the 100 cases under Regulation III of 1818 which were 
examined, there was not a single case in which the Committee found that 
the action of Government had not been fully justified. Then, Sir, the 
Honourable Member referred to the occurrences in Malabar. He asked 
whether Government found that they required the use of the Regulation 
in that case. I am astonished that an argument of that kind should 
be laid before the House by an Honourable Member from the Madras 
Presidency. The fact is, as has been explained on more than one occasion, 
that the Madras Regulation was used, and used with great effect, in connection 
with the Malabar rebellion. Let me remind the House what the circumstances 
were. It is well known that large numbers of Hindus were attacked by Moplahs. 
Outrages of the most dreadful character were perpetrated and large numbers of 
unoffending persons were forcibly converted to Islam. A considerable pro- 
portion of the perpetrators of these crimes were sentenced, but when the time 
for their sentences was due to expire, a very serious question arose as to whether 
they were to be allowed to return to the scene of their former outrages. I ask 
Honourable Members to endeavour to imagine what the situation was. During 
the period which had elapsed since the rebellion, every endeavour had been made, 
by Government to promote reconstruction. The villages were beginning to 
come back to the normal state of things once more and the victims of these 
horrible outrages were beginning to receive at least some alleviation from time* 
The return of the original perpetrators of these crimes would have been 
fatal to that process of reconstruction. It would have been fatal also for 
those communities who were so slowly and so pitifully recovering from 
their disasters that the persons originally responsible for their troubles 
should be returned to their midst* Therefore the Government of Madras 
decided that the authors of these crimes should not be allowed to return 
to their homes. They were sent tinder the most lenient form of restraint 
possible to another part of the Presidency under the powers conferred 
; by . the Madras Regulation. The results have been entirely justified and yet 
j Honourable Member from Madras tells us th$t the Madras Government 
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did not find the Madras Regulation of any avail in connection with the 
Malabar rebellion. 

The Honourable Mr. V. HAMAD AS PANT ULU : May I explain, Sir. 
What I said was that the absence of the Regulation on the Statute-book •would 
not have handicapped them. I did not say that they did not use it. My 
question is : Why did they use it. There was no necessity for it. 

The Honourable Mr. J. CRERAR : I do not quite appreciate the 
Honourable Member’s point. He says that the absence of this Regulation on 
the Statute-book would not have handicapped the Madras Government. I 
have already explained that the Madras Government used that Regulation 
effectively in securing an object which could not have been attained by any 
other conceivable legal means. I now return to my original point. I have 
acknowledged the moderation of the Honourable Member’s language but 
I still return to the point that his Bill is not a moderate Bill. 

It appears to me that neither his arguments nor mine have yet 
penetrated into the root of the matter. The real issue before the House is 
one which must be entered on with complete sincerity and candour. 

The question has been debated on innumerable occasions, and on a careful 
examination of these discussions I have been compelled to the conclusion 
that the real object of this Bill is not to improve the Statute-book. Its object 
is to impair the power and weaken the responsibility of the Government which 
is at present charged with the duty, and burdened with the obligation, of 
maintaining peace and order in this country — the most elementary conditions 
of any form of civilised life, the most necessary conditions of any kind of 
political progress. That power and responsibility, that duty and obligation, 
are charges which must be accepted and vindicated not more by the present 
Government than by any conceivable future Government of India. No honest 
Government whether in its own interest or in the interest of the peoples 
committed to its charge or in the interest of its successors in title and liability, 
can possibly be met with an aggression of this character and omit to repel it 
by every means in its power. 

The Honourable Dr. DWARKANATH MITTER (West Bengal : Non- 
12 Noox. Muhummadan) : Sir, I beg to move the following 

amendment to the original Resolution : — 

£C That the Bill, as passed by the Legislative Assembly, be referred to a Select Com- 
mittee consisting of the Honourable the Law Member, the Honourable Mr. Crerar, the 
Honourable Sir Maneckji Byramji Dadabhoy, the Honourable Sir Deva Prasad Sarvadhi- 
kary, the Honourable Mr. ICarandikar, the Honourable Saiyid Baza Ali, the Honourable 
Mr. Ramadas Pantulu, the Honourable Mr. K. C. Roy, and the mover, and that the presence 
of five of the Members of the Committee shall be necessary to constitute a quorum.” 

Sir, not many words are needed from me in order to commend this Resolu- 
tion to the acceptance of the House. You have heard the Honourable 
Mr. Crerar say that the Report of the Repressive Laws Committee should be ex } 
amined as a whole. That is a report which after a good deal of consideration 
the Committee arrived at, after a long discussion among the Members them- 
selves, and it is not possible that in this House we can in the sitting of a clay 
or a few hours examine the recommendations of that Committee. In asking 
for the acceptance of this amendment I am not asking the Government to 
commit themselves to any principle underlying the Bill, My object, Sir, is 
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to focus the attention of the House on the principle of the Bill and that is a 
function which I submit, Sir, the Select Committee can very well discharge. 
There is an apprehension in some quarters that when a matter is referred to a 
Select Committee, it means that the principle of the Bill is accepted. I sub- 
mit, Sir, that that is not so, if I may just refer in this connection to the pro- 
cedure of the House of Commons as stated in a book written by Mr. Joseph 
Redlich with an introduction hy Six Courtenay Ilbert who for some time was 
the Law Member of the Government of India. He states at page 187 of volume 
II of that book that — 

4 4 the task of a Select Committee is accordingly investigation and nothing more. It stands 
in the sharpest contrast to the work of a Committee of the whole House, while such Com- 
mittees are indirect aids to legislation inasmuch as they arrange the material upon which 
the legislative decisions are effectually based and they help to focus the ideas of the House 
upon matters of principle or to work out the technical details of some legislative course of 
action the principle of which has been accepted.” 

Therefore I want to make it clear that by asking for the acceptance of 
this amendment I am not asking the Government or any Members of the 
House to commit themselves to the principle underlying this- Bill. I do not 
see much strength in the reasoning of my Honourable and learned friend Mr. 
Ramadas that the Bill has been passed by the majority of the Legislative 
Assembly. The major section of the Assembly are not tolerant of the opinions 
of the Members of this House, and I do not see why we should not treat their 
opinions with the same respect with which they treat our opinions. I am there- 
fore prepared to ask the attention of the Honourable Members of this House 
to this point that there should be an independent examination of the whole 
question by a Select Committee, a representative Select Committee,' consist- 
ing of the Members of Government and of the representatives of the several 
provinces. vThe question .is one, Sir, of very great importance. The question 
is whether the ancient Regulations of the different Provinces — the Bengal Re- 
gulation of 1818 and the similar Regulations in Madras and Bombay — should 
still be retained on the Statute-book. Of course I have an open mind J on the 
question. If a Committee after an examination of the Report of the Repressive 
Laws Committee are satisfied that there is no need for their repeal, the Com- 
mittee will certainly be able to report that to this House. If reference to 
Select Committee does not mean that the principle is accepted, I do not see. 
Sir, any harm in a Select Committee meeting and considering the question 
whether, having regard to the conditions which are prevalent in the different 
provinces and after collecting the opinions of Local Governments— -I do not 
know if these opinions have yet been collected — -there is need for their repeal. 
It may also be, as I find from the proceedings of the Legislative Assembly of 
the 19th March 1925, that the Honourable Sir Alexander Muddiman was pre- 
pared to accept some of the amendments which were proposed in the course of 
the discussion on this Bill, that the Government may reconsider the matter 
afresh on the report of the Select Committee now proposed. There was an 
amendment which was proposed by Mr. Rangachariar, one of the Members 
of the Legislative Assembly, and I find that the Government were prepared to 
accept the amendment with regard to the Bengal Regulation. 

The Honourable Mr. J. CRERAR : I must point out that the Honourable 
the Home Member expressed a certain view with regard to these amendments 
biit at the same time pointed out very clearly that he was unalterably opposed 
fothe Bill itself. 
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The Honourable Be. DWARKANATH MXTTEE : These are all 
matters which, as the Honourable Mr. Crerar will realize, may he discussed in 
the Select Committee, and if the Select Committee ultimately arrives at the 
decision that there is no need for repeal, they will so report to this House. 

I am only asking for an examination of the whole question hy a Committee 
consisting of representative Members — an examination which cannot be done 
in one sitting or in a few hours. These are the reasons, Sir, which make me 
submit to the House that the Committee which 1 have suggested is a repre- 
sentative one. We should get on behalf of the Government the Honourable 
the Law Member, the Honourable Mr. Crerar, the Honourable Sir Maneckji 
Dadabhoy, representing the Central Provinces, the Honourable Dr. Sir Deva 
Pra ad Sarvadhikary and myself, representing Bengal, the Honourable 
Mr, Karandikar representing the Bombay Presidency, the Honourable Saiyid 
RazaAli representing the United Provinces, the Honourable Mr. Ramadas re- 
presenting the Madras Presidency, and the Honourable Mr. K. 0. Roy represent- 
ing the Punjab. (Laughter.) I submit, Sir, that the Committee is a represent- 
ative one. I am also quite amenable to any suggestion, if it is made, with 
regard to the addition of any other Honourable Members to this Committee. 

I might suggest, for example, as this is a question affecting the Frontier also, 
that if the Honourable Mr. Thompson is willing, his name might also be added 
to this Committee. 

The Honourable Sir MANECKJI DADABHOY (Central Provinces : 
General) ; Sir, I will only confine myself just at present to the amendment 
according to your ruling. I oppose this amendment. I oppose it because 
it will commit the House to the principle of the Bill and secondly, as I shall 
point out presently, it will serve no useful purpose. You, Sir, have already 
referred to the Parliamentary practice to which reference has been made by 
my friend the Honourable Dr. Dwarkanatb Mitter, and I shall therefore not 
take up the time of the Council by any further reference to that matter. This 
Bill before us is of a very important nature and character. It touches a very 
broad principle. The root of the Bill consists of many ramifications which 
have to be. carefully considered., I for one would not like to serve on this 
Committee, because by my acquiescence to serve on, this Committee, I would 
be leading the House to believe that I am inclined in any way to accept 
this Bill with some modifications that may be proposed and hurriedly consider- 
ed by the Select Committee. You, Sir, have explained fully that when a Bill 
is referred to a Select Committee the House accepts the principle of the measure. 
I understand, Sir, that the same ruling was given in the other House by Sir 
Frederick Whyte and I do not desire that any departure should be made from 
the established practice in this direction and that in future there should remain 
no doubt on the subject. 

Now, as regards the Bill itself, as regards the suggestion for the Select 
Committee, assuming that we go to a Select Committee and consider the 
measure, has my Honourable friend any guarantee that the other House is 
going to accept the amendments proposed by this House ? 

The Honourable Mr. G. A. NATESAN (Madras : Nominated Non- 
Official) : Why do you want the guarantee ? 

The Honourable Sir MANECKJI DADABHOY : Probably you have 
not read the proceedings of the other House, but on two occasions Sir 
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Alexander Muddiman in order to meet that Assembly proposed two most 
reasonable amendments and the Assembly contemptuously disregarded them. 

The Honourable Sir DEVA PRASAD SARVADHIKARY (West 
Bengal : Non-Muhammadan) : The remedy and result would be quite 
another if that course was followed here. 

The Honourable Sir MANECKJI DADABHOY : Well, there is every 
reason for the presumption that that course would be again followed. The 
very fact that a large majority in the Assembly refused even to, consider the 
amendments that were proposed by Sir Alexander Muddiman on behalf of 
the Government and to which a large body of other independent members 
might have also given their support, shows conclusively the temper of that 
Assembly, and I therefore say that it would serve absolutely no useful purpose 
to go to a Select Committee and ask them to modify the Bill to any extent 
or even to re-consider it. Further, what is there to prevent my Honourable 
colleague Dr. Dwarkanath Mitter if his real object is, and as I understand 
the object of many Members is, to make some necessary modifications in the 
Bengal Regulations and other repressive Acts to bring in a separate amending 
Bill % Don’t you think that could be done more appropriately by first rejecting 
this Bill and then bringing in an amending Bill ? If my friend Dr. Mitter 
introduces a Bill to make any alterations or modifications in the Regulations 
or the Seditious Meetings Act or section 12 of the Punjab Murderous Out- 
rages Act I am sure this Council will be exceedingly pleased to consider that 
Bill on its own merits. I personally think that it would be confusing the 
issue before this Council if we allow any amendments to be passed at this 
stage. But if Honourable Members here desire that we should make the 
change, and the change will be a necessary change in those Regulations, I 
am quite agreeable that we should consider the matter, but that can be done 
more efficiently and appropriately by a separate Bill which may be brought 
by any non-official Member of this Council, and the whole question may then 
be thoroughly threshed out. I submit that this view of mine will commend 
itself to Honourable Members here. Honourable Members should bear in 
mind also, when contemplating a Select Committee, that this Council has 
now 13 or 14 days of existence left ; our life is limited ; we have got only 14 
working days. I do not think it will be possible within that short time to 
consider carefully all the amendments which some of my Honourable colleagues 
here may suggest and that we shall have time enough to pass this Bill in a 
modified way and send it to the Assembly. I also think that it would not be 
fair to our successors in office that on the eve of our extinction we should 
commit that Council, our successors, to any policy which may be dictated 
by this Council. I think it would be more advantageous, it would be more 
practical, and it will be a prudent course that we at present dispose of the 
Bill, either pass it or reject it, and that any further amendments that may be 
suggested may be considered by Vay of a separate Bill Sir, I therefore 
oppose this amendment. 

The Honourable Mr. K. C. ROY : Frankly speaking, Sir, I dislike the 
Bill, and it is precisely on that ground that I suggest that the Select Com- 
mittee should, be appointed. If the House agrees to the appointment of a 
Select Committee, it will be able to reshape the Bill and possibly make it 
acceptable to the Honourable Leader of the House and to the Honourable 
Mr* Orerar. May I remind the House that this Bill was carried through the 
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Legislative Assembly at breakneck speed % It has not had the advantage of a 
Select or Joint Committee. It was a purely party measure designed to create 
political effect. The Bill was not circulated ; no public opinion was elicited ; 
the Provincial Governments, which are primarily responsible for the good 
government of this country, were not even consulted and their views are not 
before us. I do not see any sign to convince me that the report of the Repres- 
sive Laws Committee was even taken into consideration by the other House. 
Then, Sir, there is the point on which you have given your ruling and which 
the House will no doubt unhesitatingly accept. I for myself accept the ruling 
which you have given ; but what is the net result of that ruling ? It commits 
the House to accept the principle. It does not commit the House either to 
decline or to accept the Select Committee’s Report. It does not commit the 
House to pass the Bill. What the net result of your ruling will be, is that in. 
regard to the final shape of the Bill the House is at liberty to do what it 
likes. Under the circumstances, I hope the Government will see their way 
to accept this amendment. 

The Honourable Mr. J. CRERAR : Sir, I think it is desirable that I 
should at this stage explain very briefly the attitude of Government towards 
the Honourable Dr. Dwarkanath Hitter’s amendment. There are two 
points which I wish to make perfectly clear to the House. In opposing this 
Bill, I do not desire to be construed as affirming that every measure contained 
in the Schedule to this Bill is the last word in legislation. I do not desire to be 
understood as contending that a Regulation which was made in the year 1818 
could not be improved upon both in form and in substance. That is the 
first point. The second point that I desire to make is this. I think it is 
clear from the attitude of the Honourable Members who have moved and 
supported this amendment respectively that they are perfectly willing to con- 
cede that, in certain special circumstances, Government ought to be armed with 
special powers. And I think that I can also infer that they would be prepared 
to show the necessary sense of responsibility, the necessary regard for the diffi- 
culties and the responsibilities of Government, by giving to the full such power 
as Government can on an examination of the case claim to be required. I think 
Sir, that I have put the case of the Honourable Members who have supported 
this amendment fairly. Well, if I am not in a position to respond to that 
attitude on the part of Honourable Members whose fault is it, I ask 1 It is 
the fault of the framers of the Bill which is before the House. Let me explain 
exactly what I mean. You, Sir, have given a ruling as to what is the pre- 
cies implication of an acceptance by- this House of a motion to refer to a 
Select Committee, — we should be committed to the principle of the Bill. 
Now, my point on that is that the only principle of this Bill is, repeal. 
My Honourable and learned friend, whose commendation of the adminis- 
tration of the Government of India, and particularly of the Home Depart- 
ment, I desire very warmly to acknowledge — my Honourable and learned 
friend has endeavoured to impress the House with the view that repeal is 
not the principle of this Bill. He says that the principle of this Bill. is that the 
Acts in the Schedule should be examined and modified. If that indeed is the 
case, the Bill is one of the most extraordinary instances of draftsmanship 
that has ever come to my notice. What does the Bill say ? It says : 

“ It is expedient that certain special enactments supplements supplementing 

the ordinary criminal law should be repealed.” * 
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I see nothing there which suggests that these enactments should be ex- 
amined, nothing that they should be modified, still less that any part of them 
should be retained. Further, if we are to seek for more light on the inten- 
tion and the principle of this Bill, let us come to the Statement of Objects and 
Reasons. It says : 

“ The ordinary criminal law of the land is sufficient to deal with persons guilty of 
offences against the State.” 

The ordinary criminal law of the land. I submit, therefore, that if this 
Bill did go to a Select Committee, it would not be open to that Select Com- 
mittee to equip Government* if they thought fit, with special powers outside 
the ordinary criminal law of the land. 

The Honourable Saiyid RAZA ALI : On a point of order, Sir. I 
believe it will be open to the Select Committee to modify instead of repealing 
the various Acts which are mentioned in the Schedule ? 

The Honourable the PRESIDENT : I should be sorry to give a 
definite ruling on that point at once. The Honourable Member will readily 
recognise that if I stated anything on that point now I should be seriously 
prejudicing the rights of the Chairman of the Select Committee to deal with 
points of order arising before him should the Bill go to a Select Committee. 

The Honourable Mr. J. CRERAR : I think, Sir, I am at least entitled 
to infer from your ruling some considerable doubt whether the Select Committee 
could have the very wide latitude which my Honourable and learned friend 
supposes they could have. But that is. not precisely my point. My point is 
that if Government accept this amendment they are committed to the prin- 
ciple of a measure which rests not on modification or reconstruction, but on 
repeal and of which the original mover in the course of the Statement of Objects 
and Reasons underlying his Bill, expressly says in the clearest and the most 
unquestionable terms that the ordinary law of the land is sufficient to deal 
with persons guilty of offences against the State. That, Sir, is really the sub- 
stance of my position. If it were possible for me to meet the attitude which 
I very warmly acknowledge, the attitude that has been expressed in the 
speeches of Honourable Members who have supported this motion, the recog - 
mtion by my Honourable friend of the manner in which Government have, 
as a matter of fact, exercised their powers, the general recognition that having 
regard to the responsibilities of Government, having regard to the dangers 
which I have pointed out and having regard to all the other realities of the 
case, Government ought to be equipped with such special powers as they can 
substantiate a case for nothing would give me greater pleasure and gratifica- 
tion than to be in a position to respond to that appeal. I am not in a position 
to respond to that appeal because the motion made by my Honourable friend 
and the consequential amendment of my Honourable friend Dr. Mitter would 
necessarily commit Government to a position entirely inconsistent not only 
with the general lines of the argument which I have urged in my reply to the 
Honourable Mover, but also with the considerations which I have now the 
honour to place before the House. 

The Honourable Mr. G. S. KHAPARDE (Berar : Nominated Non- 
; Official ) ,i Sir, I wish to support this Bill. It may be asked why I opposed 


1 


PART II.] 


India’s parliament. 



507 


the amendments but still support the Bill. I reply that I am in sympathy 
with the repealing of all these measures, but I am not in sympathy with delay- 
ing measures or with the dilatory proposals that were made. I oppose dilatory 
measures, and I am glad I have now the opportunity of speaking on the 
measure itself. I will not indicate ray personal inconvenience because that is 
a matter of small importance, nor dwell upon personal matters. With your 
leave, I shall take the concluding arguments that were urged by my Honourable 
friend, Mr, Crerar, and wc shall see how far these arguments are correct or 
can stand. The first argument was- and here let us begin with this admission, 
as in courts we would like the admission of the opposite party— there is one 
admission here, and that admission is that these laws really do not represent the 
ideals of jurisprudence. He admitted that fact, but he said that the necessities 
of the situation are such that we are compelled to have these measures. Yet 
about those necessities I shall speak later, but at present I thank him for having 
made an admission that these are nob laws that jurisprudence supports, nor 
are these laws such as English history would support. I should like to see 
a measure of this kind being introduced in England and then we would hear 
more about it. As a matter of fact laws that transgress the ordinary and the 
fundamental principles of jurisprudence really stand condemned by them- 
selves. If it is not necessary to use them, well, drop them as fast as you pos- 
sibly can. When I say, “ Drop them at once 55 , I remember the arguments 
that were advanced when the report of the Repressive Laws Committee was 
being written- — and the happenings, such as Ohauri Chaura and all these 
things which were represented by my Honourable friend on my right. I say 
it is all right, but at the time when I am speaking, there is no such event 
known in India. Whatever may have been the reasons at that time, there is 
no such thing existing now, and therefore I say that the sooner you drop 
these laws, the better. Constantly keeping up the whip in hand and con- 
stantly indulging in threats only provoke opposition : it is much better to drop 
these harsh measures, and you will then see that the people against whom 
your action is directed will drop all that they are doing. I know that hard things 
have been said by others, and I am sorry that they have been said ; but I am 
also equally certain that if you do not hold this sword of Damocles over their 
heads, they would not say all these things. The world is like a mirror. If 
you look and laugh,, the world - laughs back ; if you frown, the world will 
frown ; if you show your fist, there is the same picture reflected. Therefore, 
let us not always have these laws hanging over the heads of the people, showing 
how strong you are and always threatening to beat the people,, and showing 
that the Government are strong enough and will repress all these things. I 
submit that retaining these laws only antagonizes the. people. That is the 
unfortunate thing, but a fundamental thing in human nature. If I show 
force, then the reply to it is force. But if I try to persuade people and suc- 
ceed in persuading the people, there is no bitterness left behind. I do not 
think it is paying a great compliment to the British; Government to say that 
although they have been here two centuries, yet the country is seething with 
sedition, that there are people who will run at each other’s throats, if these 
laws are repealed, and that this will happen and, that that will happen. 1 
shall only ask the question, 4 What have you been doing the last 200 yearn 
if you have not civilised the country to this extent ?.’ This is not a country 
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inhabited by barbarians ; it is a country inhabited by civilised Hindus, civi- 
lised Muhammadans, civilised Parsis. We are not barbarians or primitive 
people roaming about forests: and if 200 years of administration have not 
improved us to this extent, what shall we say % I think we have been 
improved, and those who say that we shall run at each other’s throats 
pay a very very poor compliment indeed to the British Government on the 
splendid service that the British have done and the splendid service they are 
doing in India. You ignore the good things they have done. Don’t be 
afraid of it. There may have been indiscretions done. Even in 1921 there 
may have been wrong things done, but that does not mean that that will 
happen again in 1925. These are popular waves of agitation, waves of excite- 
ment, and these waves do come. They pass away also very soon. . If they 
do not pass away, they would be a menace, but my experience of life is that 
all these things come temporarily, they catch the fancy of the people, people 
talk a great deal about them, and then they forget all about them. And 
the evidence of this is to be found in the circumstance, as some of my friends 
have been saying, that there is a different temper prevailing, that there is not 
that amount of bitterness in the other House also that there used to be, and 
my Honourable friend, Mr, Karandikar, rightly I think resented some of these 
observations that were made against the other House. 

The Honourable Sir MANECKJI DADABHOY : Sir, may I rise to 
make a personal explanation 1 Both the Honourable Mr. Karandikar and the 
Honourable Mr. Khaparde have mentioned that I made observations against 
Swarajists in the other House. That statement is wholly untrue. What I 
said was this, which I will repeat again for the information of Honourable 
Members. The Honourable Mr. Ramadas in his opening speech said. . . . 

The Honourable the PRESIDENT : Will the Honourable Member 
please repeat what he said, and not refer to the Honourable Mr. Ramadas’s 
speech ? 

The Honourable Sir MANECKJI DADABHOY : It was stated in 
his opening speech. . . . 

The Honourable the PRESIDENT : Will the Honourable Member 
say what he said*? 

The Honourable Sir MANECKJI DADABHOY : What I said, Sir, 
was that it was true that most of the Independents or rather that some of the 
Independents in the Assembly supported the Bill, and I said that that was a 
perfectly true statement. But I said that a close study of the proceedings 
of that House convinced me that many of these Independents who called 
themselves Independents were in their heart of hearts Swarajists, and they 
traded under a different name. I said that not by way of disparagement. 

The Honourable the PRESIDENT : The Honourable Mr. Khaparde. 

The Honourable Mr. G, S. KHAPARDE : I am very glad the Honour- 
able gentleman on my right has admitted what he said, and when he said that 
they were Swarajists at heart, I believe he did not mean it as a compliment 
but meant something else. To say that someone is something but he is a 
Swarajist at heart means that Swarajists have got a bad tradition, and you 
plMot get away from that. That is the ordinary way. You remember in the 
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play of Othello there is a man called lago. Brabuntis, the father of Desdemona, 
appears on the balcony and says, c why do you appear before my house \ 5 So 
this man says-, u Sir, you are a councillor That means, that “ you are a 
•fool.” This has been interpreted by commentators, and whoever read that 
part of the play knows it. So to say that c< you are a councillor ” means 
Something different ; and to say that so and so is a Swarajist at heart 
means that he is an anarchist at heart. (The Honourable Mr. R. P. 

: Kamndikar : “No, not an anarchist. 55 ) You put them higher. I put 
them a little lower. As I was saying, there are people who give 
you terrible pictures of events, which they think . are be, mid to 
happen as a consequence of the repeal of these, Acts. I have 
listened to that eloquent picture which was portrayed before me of the 
cruelties that will be perpetrated. It is all very well poetically. As a 
matter of fact, it is not true. The world existed and India existed before 
these laws were enacted and I believe will exist after these laws are 
Taken away, more especially when we have had so much good training in 
the art of government, in debates and assemblies and other things. All 
these things will not be lost in a day. There is nothing of this kind going on 
;at present when I am speaking and asking the Council to repeal these laws. 
There is no threat. It was mentioned that Bolsheviks have come, but they are 
hot within my boundary anyhow. There is a strong Government between me 
; and the Bolsheviks still. • So these are all imaginary things. I will just give 
you a small story, not a long one. A man was lying down. It so happened 
that a rat jumped over him. He said to himself : u Oh, to-day the mouse 
has jumped over me ; to-morrow the cat following the rat will jump over me ; 
then the dog following the cat will jump over me ; then the man riding the horse 
Will jump over me and then the carriage will come over me and I shall be 
crushed. 5 * Then he began to cry. This is something like what we have heard*. 
I say, have a little courage, have a little patience and have strength. The 
British Government have been here for some time and they have done very 
good work. They have got the nerve ; they have got the power and therefore 
there is no fear like this, Do not magnify it. The fact of the matter is, as 
was mentioned, that it goes against the grain of every Englishman to have 
a man condemned unheard as it is called. If I have understood English 
history properly, then I can say that it is very difficult to convince an English- 
man that a man should be or can be convicted unheard. The case to-day 
Is still worse. The nian is not only convicted unheard but is even carried way 
Irom us and is detained in a separate place from where you get no hews. The 
Whole thing is terrible and goes against the grain of every Englishman. I kfiow 
that at Home these laws Will not be supported. In England unfortunately false 
ideas have been kept up which go to show that India is seething with sedition. 
I do n6t say that these ideas have been kept up intentionally but very likely 
finconsCiofisly. They have been kept up because sensatioh-moiigering is one of 
the defects of the present day newspapers. - The present day journalism in- 
dulges a great deal imexich sensations*. People are willing to read these sensa- 
tions. Probably they do not believe in them. I do not think, if votes were 
taken, you would get many votes in favour of detention without trial, nor would 
you get many votes for the argument that has been put forward, namely, that 
the Judges have examined all the cases that were submitted to them. If I 
remember aright, there were some 90 cases and the Judges did not disagree 
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even with one of them. I wish that argument had not been used. I say this for 
this reason. How can you expect a musician to make you music without his 
instruments and a painter to .paint a picture without his brushes ? Similarly 
a Judge must have both sides of the case before him if he is to decide the case 
properly. No Judge can decide unless lie has both parties before him and not 
only the parties but the ablest lawyers on both sides. It is only when these 
lawyers argue the matter out that a Judge can come to a right conclusion. - 
You say that these cases were approved by the Judges, but may I know what 
evidence they had before them % 

The Honourable Dr. Sir DEYA PRASAD SARYADHIKARY : 
Evidence ! 

The Honourable Mr. G. S. KHAPARDE : Evidence, of course. The 
Judges will ask fox evidence before they believe you. They do not take you 
at your word. They always want evidence before them. However, we shall 
pass on further. 

The next argument that was put was that even Judges go wrong after 
they have had both the parties before them and after the cases were argued by 
the parties. Therefore, the inference drawn by my Honourable friend to the 
right was that the Executive Government should be armed with powers to do 
so. He contended that, what is the good of lawyers when the Judges also 
go wrong ? Why not, therefore, let the Executive Government go wrong ? 
That is a wild argument and an unsound argument. Truth is difficult to dis- 
cover and even Judges who are trained to weigh evidence and used to dissect 
evidence sometimes go wrong ? Then how much more would the Executive 
Government go wrong? The Executive Government will decide matters 
upon the reports submitted to them by these subordinate officers. Therefore* 
I say, the conclusion is that in order to do justice we should hedge, the 
Executive Government round with all possible difficulties and make it difficult 
for them to come to a hasty conclusion. That is my conclusion. It would not 
be the right inference that because the Judges go wrong therefore the Executive 
Government should get a sort of free ticket to do what they like. In cases 
of emergency the Executive Government should have extraordinary powers. 
But as soon as this emergency has disappeared, the ordinary judicial law should 
come into force. Therefore this trial or this condemnation without trial ought 
to go. Such things ought to be very strictly limited. Unfortunately I 
have not brought my book, but I think the. Repressive Laws Committee said 
th#t this Regulation III of 1818 should be confined to the borders and to the 
frontiers and should not be brought into provinces, and so on. These are all 
the recommendations that were made by the Repressive Laws Committee. 
Therefore, I submit that the arguments that were first urged that the 
cases were submitted to the Judges do not carry the matter very far. 
It does not make any difference that the Bill first appeared in one shape 
and then it was changed. We are considering the Bill as it was passed 
by the Assembly. So, its past history is, to a great extent, irrelevant. 

, I quite appreciate the argument that we may have a request from Germany 
; ib$t some of our bad characters have crossed our borders and that they should 
' Jbe, turned back. But Germans are very wise and good chaps after all. But 
:■ f ifjp- baye 8°* bad characters we know how to deal with them. Wg 
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have got enough provisions to deal with them in the Indian Penal Code and 
in. the Criminal Procedure Code. If there are very v-. ry bad characters we can 
put them before the court and get them hanged. There is nothing much 
about it. Then they say that the Bolsheviks have come in. That is an old 
story. It is no good magnifying fears in that way. It is only good for timid 
people but not for strong people, who do not indulge in that sorb of thing. 
I take great objection to that part of Mr. Crerar’s speech where he said that 
people who talk about repealing these laws, really wish to weaken the 
Executive Government. I think he said so. I took a note of it. I subrn t 
this is not so. At any rate, you cannot accuse the Right Honourable 
Srinivasa Sastri of devising a. measure to weaken the Government and to 
strengthen the Swarajist. That sort of accusation was not made then and 
I do not think anybody will make it now. 

* And even if there is such a. person who makes that accusation, I shall 

read to him the last words that the Right Honourable Srinivasa Sastri spoke * 

4 4 One word more 


That is, on the 14th of February 1921 when we sat for the first time to 
transact business. As I said, he said : 


44 One word more. In giving such liberties as may seem suitable, in taking such steps 
as may seem advisable, h-t there be no reservations to the extent that you wish to go. 
Go ahead bravely and not haltingly. It is the most essential condition of success in tins 
great work. But has no buts ; let there not be a superabundance of if a. So working wo 
certainly will do what no other people in the world have done, achieve full constitutional 
liberty within the British Empire by entirely peaceful and constitutional methods.” 





Here perhaps at that time when he said these words he imagined that some 
people would charge him with weakening the Executive Government, and he 
therefore forestalled them by giving utterance to these words. One of the 
conditions of success, either in battle or argument or in anything else, is 
that you must have confidence in yourself and you must not believe 
that such a thing will happen. That will make you timid and you will not be 
able to argue as well nor fight as well as you would otherwise do. If you 
wish to succeed, if we want to have a good and strong Government, that- 
Government must also be a confident Government, not afraid every minute 
of meeting a ghost round the corner or meeting a bad man or a seditionist. 
There is no use being timid in a matter of this kind. There is no need to tell 
it to this House in which there are trained and educated people present. 
Even wild beasts can be trained only by your own confidence. If you get 
into the cage and are afraid, the tiger will eat you. If you go in with confi- 
dence and show the tiger your weapon, he will not do that. I therefore say 
that the better course is not to be timid. We do not want to weaken the 
Government, It is the other way round. The Right Honourable Srinivasa 
Sastri said that this is a time when we are beginning a new constitution, 
a new Assembly, and everything new, and therefore let us begin with .good- ■ 
will on all sides ; let us take it for granted that everybody lias got the good- 
will. * Do not wait to find out whether a man has the good-will Go on, and 
if he displays ill-will there is the Penal Code to deal with him ; if he does not,;. ' 
so much the better. It is exactly the way in which a .man goes to the. 
tiger's cage. If the tiger does all you want him to do, it is all right ; if he dbe’s, ; 
not, you carry a small pistol with you. Something of that kind has to be*. 
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dome. These axe all trained administrators and it is not for a man lika 
me to say how the administration lias to be carried on, but the fact is that, 
one must have confidence in himself and should not imagine ghosts coming. 
He should not imagine things in that way. That is what the Eight Honourable. 
Sastri means and that is what I have meant and wish to mean. Let, us not be 
deterred by these fears, by these craven fears. Set them aside and say, “ I am. 
generous with you : I repeal all these laws. 1 hope you will not compel me to, 
revive them ; you will not compel me to go back on that. If you do, take care 
what will happen. But I hope you will behave yourself.” And nothing wilt? 
go wrong. After all is said, what is to be done ? Nothing at afi. There is ( 
nobody to be threatened. And as my friends have said., even the poor Swara- 
jists who were so bad are showing a good front and coining round, coming 
round to responsive co-operation. I am very glad to hear that. It is very- 
good news to me. I am pleased with it. I say that this Bill should be passed, 
as it is, and if within a few months or within a, few days things that are. 
threatened do come about, we are always at your disposal. You cap pass any 
laws you like within 24 hours. For the matter of that you have got ready- 
powers of Ordinance at the disposal of His Excellency the Viceroy. No-, 
Council is necessary, no legislation is necessary if the situation arises. Hav~ t 
ing those powers, having the power of making Ordinances at your disposal, 
having all that wealth at your disposal, having strength of men at your dis-, 
posal and having a large army at your disposal, I do not quite understand why 
you should fight about little Bills. About one Bill, it will do nothing. I am 
rather amused about it. That Bill is not in force in any part of India. Why 
not then abolish it ? Is it an ornament and is it because you like to say “ I 
have got that Bill, it is very nice ”, that you want to retain it ? Superfluous, 
legislation is a curse. It ought not to be indulged in. Some of our Acts have, 
been taken bodily from English laws ; they are a little bit subtle and they 
cany the matter much further. The person who wants to avoid it goes one, 
better, because he learns things from the laws which we give him. It is no good- 
having superfluous laws, unnecessary laws, antiquated laws. We have no 
contempt for antiquity. We always think that the more ancient a tiling is the, 
better it will be. That is our tradition. The oldest is. the best. We do not. 
dislike antiquity. This law was enacted in circumstances which have ceased to. 

. exist now. These things were done when the British Government in India was, 
comparatively very small and they had many necessities which do not exist 
now. And now, the British Empire, I mean the Indq-Briti&h Empire, extends 
from the Himalayas to Cape Comorin and that was not the condition in 
1818 when these laws were enacted. With prosperity, with better government, 
with a larger extent of area, with more civilised people who are used in run-." 
ing the administration, I think it is just as well to get rid of all these laws, anti-, 
quated laws, as they are called ; and if it becomes necessary to enact those., 
laws, within 24 hours an Ordinance can be issued and within two months of 
that the Legislature will assemble and you can ...... 

The Honourable the PRESIDENT : I am very loath to. interrupt . 
the Honourable Member, but the hour is getting late. (The Honourable, 
Member did not resume his seat). Order, order. (The Honourable Member, 
then resumed his seat.) I was saying that I was very loath to interrupt the. 
iLgnourable Member, but the hour is get Ling late and I must invite his. 
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attention to the fact that he is indulging in a wearisome repetition of his own. 
arguments, repetition of his own statements. 

The Honourable Mr. G. S. KHAPARDE ; I am very sorry. Sir ; if I 
have indulged in repetition, perhaps speaking sometimes 1 lose my sense of, 
proportion also. (Laughter.) I was endeavouring to bring forward a few argu- 
ments that were left. I have finished the first page of my notes. There are 
some more points. I have dealt with the question of these Bolsheviks and all 
that sort of thing. I was speaking about the Act of 191 1 which is not in force, 
ary where, and therefore I said if it is not in force anywhere and there appears 
to be no inconvenience caused by its not being enforced, it may as well he 
repealed. That was... 

The Honourable the PRESIDENT : Order, order. This is the third 
time that the Honourable Member has said that. 

The Honourable Mr. G..S. KHAPARDE : Sometimes. Sir, a thing has to 
be impressed by repetition. However. I shall finish that argument and that 
argument is that I opposed the motion for the Select Committee, but. 1 support, 
the passing of this Bill ; and if necessity arises, which I hope will not arise, 
fresh legislation can be resorted to ; Government have also the power of 
making Ordinances in their hands. With these words, I support the passing 
of this measure. 


' _ The Honourable Mr. V. RAMADAS PANTULU : Sir, I intend reply-. 

1 ing very briefly to the many points that were raised in the course of the debate, 

and I shall take up as little time of the Council as possible. Eirst of all, Sir, 

I wish to state, that I do not owe any apology to anyone nor do I claim the 
j sympathy or indulgence of anyone for having brought this motion before this 

House. I did what I considered to be my duty in asking this House to take 
into consideration, a Bill which was passed by a very large majority of the. 

; Legislative Assembly. 

I make only a very modest request. I do not make any extravagant de~- 
• . mand. The present stage of my motion is only to request the House to tak® 

; : the Bill into consideration, and we have not come to the stage of its being 

passed. If you agree to this motion, namely, to take the Bill into considers- - 
; : tion I believe it will' be open to the Honourable Members, of this House, who 

feel that they cannot go the whole hog with me, to press such amendments as 
they may desire to do. Therefore, I earnestly request the House for, an oppor- 
tunity to consider the Bill which, was passed by the Assembly, I am thankful 
| to the Honourable Mr. Crerar for conceding that he himself." realised the force-, 

: of' my attack upon these laws as being somewhat archaic and opposed to, 

j modern jurisprudence. Bnt he claimed to brush aside all notions of modern. 

; ; civilised jurisprudence and juridical ideas iu view of what he called certain 

j | ■ facts. I Submit that I do not feel impressed by the facts that he has enume-. 

<| rated as proving the necessity for retaining these repressive laws on the. 
j f ’ Statute-book. It is not possible for me at this late hour to show that the-, 

j | ordinary law of the country is enough to meet the needs of any situation such as 

j | *ke one he has described in his speech. The point, however, which was made 
1 j|3 the course of this debate, as well as the debate in the other House, is that 

\ I'] wljjje.the ordinary law might, possibly cover the offences which these ancient'- 
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Regulations were intended to deal with, there may be cases in which evidence 
may not be forthcoming or it may not be desirable, in public interests, to try the 
offenders in open courts. 

That is the chief argument which has been pressed time and again against 
a repeal of these repressive laws. I submit that that very argument shows the 
unsoundness of the position taken up by the Government. The Honourable 
Sir Maneckji Dadabhoy referred to the fact that there were instances in which 
Judges had gone wrong. If it were so, I say it is an a fortiori case in which 
the Executive tries to deal with so-called offenders upon ex farte evidence and 
upon evidence which the person accused has no chance of explaining or con- 
troverting. It a fortiori follows that’ the dangers are greater. If for any 
matters, other than internal order and peace, Government wanted to retain 
extraordinary powers the’ Repressive Laws Committee had shown very clearly- 
what ought to be done. On this matter, I wish to state in answer to mv 
Honourable friend, Sir Maneckji 1 Dadabhoy" s statement (that the Repressive 
Laws Committee" did not recommend a repeal of these Regulations) that I 
emphatically assert that they did recommend a repeal of these Regulations. 
They made a reservation in favour of certain powers, other than those relating 
to internal commotion, and in the case of internal commotion they wanted ta 
restrict it to the “ inflammable frontier 5 \ They suggested that a legal expert 
might deal with the method in which the reservation may he given effect to, 
and apparently they meant that suitable legislation might be introduced so, 
far as reserving those powers and the powers which dealt with foreign 
relations, relations with Native States and the security of British dominions- 
fromioreign hostility was concerned. I will only read one sentence from the, 
report of the Committee, which I think will bear out my contention : 

ft The retention of these Acts could in many cases only be defended if it was proved 
that they were in present circumstances essential to the maintenance of law and order. 
As it has not been found necessary to resort in the past to these measures save in cases of’ 
grave emergency we advocate their immediate repeal.” 

I have carefully read that paragraph more than once and I submit that it related 
to all these Acts. I know that there is a separate paragraph which says : 

“ We desire to make it clear that the restrictions which we contemplate in this connec- 
tion are not penal in character. We are satisfied that they have not been so The- 

reservation may also involve the retention in a modified form of the State Prisoners 5 Act of' 
1858, But this m a matter for legal experts. 

Therefore they say that if any extraordinary powers relating to foreign relations- 
and things of that kind have to be reserved it must be by means of legislation 
* undertaken after expert advice. So, I am right in saying that the Govern- 
ment have not given effect to the recommendations of that Committee. If the, 
Government thought that they could themselves make reservations by retain- 
ing the enactments in loto on the Statute-book there was realty no use in appoint-, 
ing such a Committee. If they had any doubt as to how they should proceed,, 
they should have summoned that Committee again and asked them for revised 
recommendations. The Government have done nothing of the sort; I fed 
therefore that I am right in saying that Government have gone back on the 
undertaking which they gave in September 1921. 

In justification of the retention of these Statutes, the Honourable 
Mr, Ciera? said, that there were man<? potentialities in the present situation the; 
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dangers of which it was not possible to contemplate ; he however enumerated 
a few of the old dangers ; but he added to them a new one. He said that the 
German Government wanted protection against Indian Communists. I only 
■dread to think of the future of this unhappy country, if among the reasons for 
which the bureaucracy in this country claims to retain very drastic and 
repressive laws on the Statute-book, they press into service the obligation 
arising from international complications and the growth and rise of Bolshe- 
vism and Communism in European countries. I do not think that the poten- 
tialities pointed out by the Honourable Mr. Crerar are such as to justify the 
bureaucracy in retaining these powers. 

Then, Sir, with regard to the uses to which these laws w v ere put, it is a matter 
of opinion. Whether those laws were used to suppress legitimate political 
opinion and agitation or only used for the purposes for which they were intended 
is a matter largely of opinion and of inference based upon facts. I can assert 
with some amount of confidence, that a large volume of Indian public opinon 
thinks that these Acts are being put to such a use. I was present at a conference 
"which was held recently in Bombay, presided over by the Right Honourable 
V. S. Srinivasa Sastri, in which all parties in the country were represented. 1 
never attended a conference dining the last 25 years of my public life which was 
so representative in character and which discussed matters in so dispassionate 
a manner as that unity conference did. That conference passed unanimous 
resolution that the Bengal Regulation and the subsequent Ordinance were 
aimed at the Swarajist movement. I have already told you that Mahatma 
Gandhi, who is never satisfied without sifting the facts very carefully, gave it 
as Ms opinion, after deliberation, that the Regulation and the Ordinance were 
aimed at the Swarajists. Therefore, it is a matter of choice of opinion. If the 
Honourable Mr, Crerar is of another opinion we cannot help it, but I may say 
I voice the contrary opinion which is held by my countrymen, , a very large 
number of my countrymen. 

With regard to the arguments adduced by my Honourable friend Sir 
Matieekji Dadabhoy I will only make a brief reply* He said that the antiquity 
of these measures is a point in their favour. I was somewhat surprised to hear 
Such an argument from so astute a publicist. In matters of penology and 
criminal jurisprudence standards of conduct vary very greatly from time to 
time and conduct which w r as penal in 1818 cannot necessarily be penal in 
1919, And to say that what suited the conditions and needs of the people 
in 1818 would equally suit the people in this century is an argument 
which really takes my breath away. With , regard to Ms other ar|q.->' 
merits,, my friends the Honourable Mr. Karandikar and the Honourable 
Mr* Ehaparde have dealt with them and I do not therefore proppSe to 
deal with them, I will deal only with one remark which he emphasized,-*- 
namely, that these laws- were absolutely necessary for the purpose for 
which they were intended. Even on that matter I am willing to join issue , 
with Mm, but I do not propose to dp so. There are many laws whicli I can 
point out, such as the Foreign Jurisdiction Act and the Acts of 1864 and 
various old Regulations which give powers to deal with interlopers andBritish , 
subjects "who are creating trouble in Native States. These powers arei still 
in the hands of Government but that is a, different matter. is that 

the ordinary laws themselves are sufficient and more than enough to deal with 
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every conceivable form of offence against tlie State, Tlie Indian Penal Code 
kas a special Chapter dealing exhaustively with offences against the State and 
mv friend has not taken the trouble to point out which sections of these 
■Regulations are intended to cover cases not already covered by the Indian 
Penal Code. 

There is only one remark of the Honourable Mr. Crerar with regard to 
the Moplah rebellion with which I want to deal. I am sorry that he entirely- 
misunderstood me. I took care to say that the absence of the Regulation 
would not have handicapped the Government. I know that the Regulation 
was used very vigorously against the Moplahs 'and even after the rebellion was 
suppressed it is being used to deport them to various places like the Andamans* 
'and there is a large volume of opinion against the improper exercise of that 
Regulation by the Government of Madras. My point was that the rebellion 
Was itself suppressed under martial law and that the Moplah Outrages Act* 
"which is still on the Statute-book and Which this Bill specifically saves from 
Repeal, arms the Government with ample powers which they can wield and there 
is really no power which they cannot wield under that. So it was merely to 
keep it alive that the older Regulation was used. My point was that there 
was no necessity to use it. 

Finally, I will give a word of personal explanation. My friends Sir 
3)eva Prasad Sarvadhikaxy and Sir Maneckji Dadabhoy have tried to 
refute that portion of my speech which related to ray reference to the electo- 
rate. I am afraid they have misunderstood both the letter and the spirit 
of my remarks, ■ I never asked any Member of this House to vote in fear 
of the electorate. When I asked you to vote without fear of this mighty 
British Government, I am the last person to ask you to vote in fear of the 
electorates. These are the words I used : 

“ Many of you will have to face your ‘electorates very soon to seek re-election to this 
Chamber. You cannot do so justly if you do not voice their feelings in this vital niatteh 
The theory that the elected representatives are bound to give expression to their own 
feelings and convictions and hot to those of their constituents is now an exploded one. 
We have no justification to sit here and vote against the wishes of those who returned us.’» 

I adhere to these words and I do not feel ashamed of them. 1 say that we are 
bound to represent the interests of our constituents. That is the point I 
made. I did not ask you in any manlier whatever to regulate your conduct 
in any feat of the electorate. I am the last man to say that. 

In asking you to consider this measure, I am making a very moderate 
request. 1 heg to emphasize the fact that the stage of civilisation reached 
by any nation is judged by outsiders by its laws and I think it will be a grave 
reflection upon the British Government and their work for a century and 
a half in this country if they allow these old Regulations to remain on the 
Statute-book. It would be a sad commentary on the way they governed this 
country and trained the people for self-government, in the good name of 
British Government and in the good name of British India I would ask you 
to allow this motion to be considered. 

I am as anxious as everybody else not to weaken the hands of Government 
and I am convinced that the hands of Government will not be weakened by 
the repeal of these Regulations. I know that the Government themselves 
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thought so in 1921 when they whole-heartedly accepted the recommendations 
of the Repressive Laws Committee and promised to introduce legislation, 
for their repeal as soon as may be* Therefore I do not desire to weaken any- 
body’s hands. It is true that I am averse to leaving in the hands of the 
Executive extraordinary and dangerous powers in this country for one reason* 
that is, because the Executive is not responsible to the Legislatures and is 
not also responsive to public opinion. When the Executive becomes' respon- 
sible to the Legislatures and responsive to public opinion, there may be more 
reason for placing in its hands extraordinary powers, because we can regulate the 
use of these powers and we can have a check upon their improper use. So long 
as you are not responsible to the Legislature and responsive to public opinion* 
I do object and most strongly object to the retention of these powers in your 
hands. Therefore hasten that day when you will give responsible Government 
to this country and then you may have even greater powers. At the present 
stage you cannot retain them. If India is to attain liberty, she cannot have the 
Damocles’ Sword of these repressive laws hanging over her head. You cannot 
ask the people of this country to eke out their existence in perpetual dread 
of the bureaucracy. This is not a ’Condition of things which will permit the 
growth of Parliamentary institutions or responsible government which every- 
body professes to have so much at heart. 


The Honourable Mr. J. CRERAR (Home Secretary) : Sir, I do not 
intend to detain the House at any length while I briefly summarise the atti- 
tude of Government on the debate. I am sure that both the Honourable 
and learned gentleman opposite and I must agree that the necessarily divergent 
points of view which we have laid before the House have received a patient 
and an impartial hearing the result havS certainly been to clarify the issue before 
the House and my sole purpose is now to make perfectly clear what that issue 
is. The issue now beyond any question whatsoever is the total and unquali- 
fied repeal of the laws standing in the Schedule. It is that and nothing 
else. My Honourable and learned friend from the United Provinces expressed 
himself somewhat pathetically as being on the horns of a dilemma. I should 
like to point out that if the dilemma exists at all, it has only one horn and 
to escape it, the Honourable gentleman has only to exercise a little moral 
courage, without any demand whatsoever upon the intellectual agility which 
at other times he is perfectly capable of displaying. The Honourable Member 
quoted a Persian proverb enjoining silence on the prudent. Permit me to 
reply to him with another : 

Ta mard sakhun na gufta bashad 

aib-o-hunarash nalmfta bashad . 



I think, Sir, that applies not only to a man when he makes a speech but 
also to him when he says " Aye ” or “ No ” on a division. Well, Sir, the issue 
is perfectly clear. My Honourable and learned friend the Mover has made 
an ingenuous appeal to the House to pass this motion for consideration on the 
ground that it will then be enabled to amend these laws as it chooses. Permit 
me to point out that that incorrectly states the case. If the House passes this 
motion for consideration it will be committed to the principle of this Bill, aw n 
more specifically than if it had passed the amendment for reference to a 
Select Committee, 

L4DPI 
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The issue therefore is perfectly clear. My Honourable friend opposite 
6 r.M. sa y® tbat reverts to his original proposition that the 

• . , ordinary law of the land is sufficient to deal with all 

e c rcumstances of the case. My complaint is that the Honourable Member 
did not make, nor did any other Honourable Member who spolm on l“e 
y f Sm tf S tempt deaI with the true facts of the situation which 

lith the facts' 6 Th?T e ' * V^' f eSent contention m any closer contact 

wit ii the i acts. The plain fact is that the ordinary law of the land is essentially 

» *> ** I™™*", ' «* the m J TS 

Sj* h P T,“ ° ftk , <,Scditi0 “ s Ue ° tin & Ao ‘. is ”»t P»»l 

-I- the substance of my reply to the Honourable Member’s 
wol !' f the ex fif g law 18 sufficient t0 meet the case. I have only one more 
f • r l iM Sa ^, aud tbat )S t0 refer to the remarks made by my Honourable 

andl tf rt- r H ° dealt W | th , the matter at ver - v c °msiderable length ; 
VaS pl ° a8 T > 1 « ratlfied > t0 d raw two inferences from wha 

and tl t f 7 1 The +1 fir f. was he did not take this motion very seriously 
and the second was that lie congratulated himself on the fact that he still had 
a strong Government, as he said hnnself, subsisting between him and the forces 

Memwfth It? 11 !? that 1 f ndnlent win be shared by more Honourable 
Members than the Honourable Mr. Khaparde, and it is largely under the inspi- 

ration of that sentiment that I should advise them to give their verdict on this 

1SSU6. 

’ The Honoueable the PRESIDENT : The question is : 

r™;lnt*!! e BiU t ,° v r£ T, eal T Cert f in s P eoiaI “Aments supplementing the ordinary 
nmmal law, as passed hy the Legislative Assembly, be taken into consideration.” 

The motion was negatived by 29 votes against 9. 
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CODE OP CRIMINAL PROCEDURE (AMENDMENT) RILL. 

The Honourable Mr. V. RAMADAS PANTULU (Madras : Non-Muham- 
madan) : Sir, I beg to move that the Bill to provide that, when fire-arms are 
used for the purpose of dispersing an assembly, preliminary warning shall, in 
certain circumstances, be given, as passed by the Legislative Assembly be 
taken into consideration. 

I will request this House to give a calm and very dispassionate hearing to 
this motion. The Bill in question is a very humane and absolutely essential 
piece of legislation. There are in the Statute-books of many civilized countries 
provisions like those contained in this Bill, regulating the use of fire-arms, 
Chapter IX of the Criminal Procedure Code, which deals with unlawful assemb- 
lies, nowhere specifically mentions the use of fire-arms, though I. concede that the 
word “ force. ” used in the Chapter is in legal parlance comprehensive enough 
to include the use of fire-arms. There has been a feeling in the country, for a 
long time, that the use of fire-arms, either by the civil authorities, or the mili- 
tary, should be regulated by Statute and should not be left to the discretion of 
the Executive and the operation of executive circulars. The potential dangers 
of the use of fire-arms are so grave that in England and other countries it was 
considered necessary to regulate their use by law in order to prevent any exces- 
sive or wrong use of the power vested in the civil and military authorities. In 
this country 'resort to fire-arms is not a very uncommon occurrence, and 
whenever there was a riot very frequently either the police or tne mili- 
tary were called upon to open fire. In my experience as a publicist for 
nearly 25 years, I have found that expression was given to a feeling, hy the 

public, that in many cases, I do not say in all cases, but in many ca.es there 

was either an excessive or an improper use of fire arms I have read 
newspaper reports of such occurrences and I have also read reports of private 
inquiries and non-official inquiries conducted with a view to a certain the truth 
of the allegations after a riot was suppressed. That feeling came to a head 
after the Punjab tragedies which culminated in the Jallianwala Bagh massacre, 
Since then there has been a demand in the country, which has grown in volume 
almost every- day, that something should be done to prevent,, if possible, a re- 
currence of incidents like the massacre in the Jallianwala Bagh and this Bill 
is the result of efforts made for a long time past to get into the Statute-book 
some provisions whereby it would be possible to prevent such tragadies, 

I shall very briefly trace the history of the present Bill and try to answer as 
well as 1 can some of the objections urged against its provisions. I am glad to be 
able to say, as in the case- of the repeal of the repressive laws, m this case also, 
the initiative came from this House on a Resolution moved by ^he Right 
Honourable V. S. Srinivasa Sastri on the 3rd March 1921. 1 he. Resolution 

which he moved was in these terms ; 

« This Council recommends to the Governor General in Council that the 

minal Procedure and, if necessary, other enactments, be so amended 
3 3 p.m. as to secure the following points in the suppression of riots and un- 

lawful assemblies : 
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(i) No fire-arms should be used except on the written authority of a Magistrate of 
the hi ghost class that may bo available on tho spot ; 

(U) In cases of grave emergency when no Magistrate is available in the neighbour- 
hood, the chief police or military officer present on the spot may, if he considers 
that the riot or unlawful assembly cannot be suppressed otherwise, employ 
fire-arms ; but tho onus of proving the emergency and the impossibility of 
securing the presence of a Magistrate within the proper time shall lie ih the 
officer so acting ; 

(in) Before resorting to fire-arms, the Magistrate or other civil or military officer 
responsible shall read or cause to be read a proclamation, both in English and 
in the local vernacular, similar to that contained in tho English Pint Act ; 

(tv) Bire-arms shall not be used for one hour after such proclamation has been read 
unless, in tho meantime, the assembly or crowd actually causes serious damage 
to person or property ; 

(v) Before the crowd is actually fired upon, the fullest warning shall be given ; 


(vi) The Magistrate or other civil or military officer responsible shall take all 
reasonable precautions to see that no more injury is inflicted on the crowd or 
assembly than is absolutely necessary ; 


(vn) The sanotion of the Governor General in Council should not be a condition 
precedent to the institution of a criminal prosecution against officers or other 
persons who have acted illegally in the suppression of riots ; 

(mi) Every such prosecution shall be instituted in and triable by the Sessions 
Court having territorial jurisdiction, with the previous leave of such Court 
or the High Court of the Province *\ 

As a result of the debate on this Resolution, only two clauses were finally 
adopted, namely, clause (v) and clause (vi). The other clauses were negatived 
on divisions which were pressed for by the Government. The Honourable 
Sir William Vincent, then Home Member, assumed a sympathetic attitude 
towards some of the clauses and opposed some of the other clauses rather 
strongly. As a result of this debate, Sir William Vincent introduced in this 
Council a Bill to amend Chapter IX of the Criminal Procedure Code contain- 
ing only a single clause with regard to the warning and it was passed in this 
House sometime in October 1921. That Bill merely said this : 

“ Where under the provisions of this Chapter any person determines to disperse any 
such assembly by the use of fire-arms, such persons shall, before directing that the assembly 
be fired on, warn the assembly by such means, if any, as may be available at the moment, 
that unless it disperses forthwith it will be fired on 

After the Bill was passed in this Chamber it was laid on the table of the other 
House. There, Diwan Bahadur T. Rangaehariar tabled a certain number of 
aSfidments which were necessary to make the regulations regarding the use 




I 

-! 


1 


3 





PAET II.] INDIANS PARLIAMENT. ggj 

of fire-arms complete and lie wanted that the Chapter in the Criminal Procedure 
Code should be self-contained with regard to regulations as to the uso of fire- 
arms. But for some reason Government did not proceed with the Bill. I cruess 
the reason— there is no official version as to the reason. I believe the* fact 
was that amendments which were not liked by the Government would un- 
doubtedly have been carried by the Assembly, and so I suppose they acted on 
the principle that £C discretion is the better part of valour” and dropped the 
matter. Them Mr. Rangachariar made a further attempt when the Criminal 
Procedure Code was sought to be amended. When a Bill to amend certain " 
portions of the Code was on the legislative anvil ho tried to introduce these 
provisions by way of amendment. ~ The amendments were overruled ©n the 
ground that they were beyond the scope of the Bill. Finally, he introduced 
the present Bill in its original form in January 1924 into the Legislative Assem- 
bly, and in September 1924 after a prolonged and informing debate it was 
referred to a very strong Select Committee consisting of a dozen able men and 
the Honourable the Home Member. The Select Committee had sent up their 
report sometime in August 1925 and the Bill had undergone material changes 
in the Select Committee, and then it was finally passed by the Assembly on the 
9th of this month after undergoing further amendments. In the form in which 
it was passed by the Assembly it is laid on the table of this House, There- 
fore you will see that this Bill was before the country during the whole. life-; 
time of this Council. It began almost simultaneously with the birth of this 
Council and it has been there practically to the last day of its existence, and 
the particular Bill in question has been before the country for nearly two years, 
and a strong Select Committee sat upon it and considered it very carefully. 
Therefore there was no undue haste or hurry in this matter; and the persons 
connected with the genesis of this Bill were the Bight Honourable Srinivasa 
Sastri and Mr. Rangachariar who cannot be said to be actuated by any desire 
to weaken the hands of the Executive of this country. Of course if a wicked 
Swarajist was at the bottom of it, my friend opposite might have made a 
point of it. But I venture to say, Sir, that the gentlemen whose names are so 
intimately associated with the genesis of this Bill are themselves a guarantee 
against any such imputation. On a motion for a division it was carried by 
58 to 45, and among those who voted for it were men like Sir Purshotamdas 
Thakurdas, Sir Sivaswamy Aiyer, Diwan Bahadur T. Rangachariar, Diwan 
Bahadur Ramachandra Bao and others. Therefore my request to you to 
consider this motion sympathetically and with due regard to the history of 
this Bill is not an unreasonable one. Further, in commending this Bill to your 
acceptance, I speak,. Sir, with a full sense of responsibility.. I am fully alive 
to the Tact that there is no reason to suppose that the Government have any 
desire to allow their officers to inflict any more, injury oh a mob or to destroy 
more human life than is absolutely necessary to avoid a greater danger to 
the community. I am quite prepared to accept that. I am also willing to 
concede that an officer who is employed on such a task will mt normally do 
anything that is calculated to destroy human life except to the extent neces- 
sary; and I also recognise, Sir, that officers who are expected to take quick 
and decisive action in emergencies should get all the adequate protection which 
the law and the State can give to them in the discharge of their public duties. 

1 recognise every one of these positions. But, Sir, bearing them in mmd as well 
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an I can, I cannot forget the duty which the State and the Legislature owe to 
the citizen in safeguarding his rights against the improper exercise or excessive 
use of the powers vested in the police and the military. The Bill tries to re- 
cognise and also to harmonise these conflicting 'interests, and I think it is a result 
of very considered judgment upon the subject. I may also state that this Bill 
does not touch the provisions of the Criminal Procedure Code so far as they 
relate to the dispersal of unlawful assemblies by the. use of any other kind of 
force except that of fire-arms. The use of lathi or bayonets or other weapons 
for dispersing unlawful assemblies which are contemplated by the provisions 
of the Criminal Procedure Code are not sought to be touched by this ; the use 
of force in these cases is not sought to be regulated by this Bill. It is in its 
scope entirely confined to the use of fire-arms. With these preliminary obser- 
vations as regards the history and the scope of this Bill, I will now proceed to 
deal very briefly with the various clauses of this Bill. It is placed on the table 
for your perusal and I would earnestly request your attention to the clauses, 
or rather to the sub-clauses of clause 2. 

The Honourable the PRESIDENT : I must remind the Honourable 
Member that at this stage he will only be in order in referring to the details of 
the Bill in so far as such reference is necessary to explain the principle of the 
Bill. Beyond that he should not go now. 

The Honourable Mr. Y. RAMADAS PANTULU : I was not proposing to 
read the clause- 1 , Sir, but I wanted to mention that it embodied four principles. 
Firstly, in order to disperse an unlawful assembly, fire-arms should be used as 
a last resort, and only when it is unavoidable That is the first principle which 
the Bill embodies. There is a proviso which I will explain later. The second 
principle is that in all cases where fire-arms are used to disperse an unlawful 
assembly, warning should be given to the assembly. That is the second prin- 
ciple. The third is that a v s soon as an unlawful assembly is dispersed by use 
of fire-arms, the person who authoi ises the firing should make a full report of the 
circumstances which led to the use of fire-arms. And the fourth and the last 
principle is that a person injured by the firing or if he is killed his specified 
near relations shall have freedom to complain and take legal action against 
unlawful exercise of power. These are the four principles which this Bill 
embodies. I shall very briefly deal with each of these four principles in 
moving that the Bill embodying them be taken into consideration. 


The first principle is that fire-arms should be used as a last resort. The 
reasons for this are to my mind very obvious. Fire-arms being the most 
deadly weapons whose use is attended with grave danger even to innocent 
people who are near and round about a riotous mob, their use should be the 
last expedient. Again, the second reason is that there is always the temptation 
to persons engaged in suppressing riots and in dispersing riotous mobs to do 
it as quickly as possible, and with as little risk to themselves as possible by the 
use of fire-arms although it may not be absolutely necessary, as other modes 
of dispersal will be slightly more risky to themselves, but calculated to cause 
less .bloodshed and ; are less risky to the community. Especially when the 
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officer employed in 
tempted to use fire- 
mand and quickly to get oyer the trouble and impending danger • that will be 
always a temptation. Then, thirdly, there are unfortunately some officers in 
India who believe that a little extra blood may be shed in order to prevent 
future riots, to produce a moral effect and to make an example to others. 

It is now well known fro n the contents of the Hunter Committee report and from 
other records that General Dyer himself acted upon this principle. I do not 
now propose to quote from his evidence which I have got before me, but he 
himself admitted that his immediate object was not to disperse the assembly 
but to produce a sudden and striking moral effect by an exhibition of force, by 
firing till his ammunition was exhausted. I have read the judgment of Justice 
McCardiein that famous trial, O’Dwyer v. Sankaran Nair, in which a shocking 
revelation is made that several military officers in this country approved of the 
action of General Dyer. Therefore my fears are not merely imaginary, that 
people who consider that striking and sudden effect should be produced by 
using fire-arms, are still to be found in India. I am thankful to His Excelkrcy 
the Commander-in- Chief who the other day spoke in the other House and 
assured us that the soldiers in India are not actuated by any such desire and that 
they arc as human as any other citizens. lain fully willing to accept His Excel- 
lency’s assurance and I am also glad to recognise the fact that the Government 
of India dissociated themselves from the theory that General Dyer propound- 
ed ; and the Resolution of the Government of India which followed the publi- 
cation of the Hunter Report has also showed us that at any rate that is not the 
principle the Government of India propose to adopt in this country. 1 am 
thankful for these. But nevertheless there are well grounded fears enter- 
tained by my countrymen that the Jallianwala Bagh incident is not the last 
word in the episodes in this country. Therefore, it is the duty of the law to 
protect the people from recurrences of such misdeeds. However well meaning 
the officers may be, it is but right that we should have safeguarding provisions. 
It is, I i uhmit, considerations of this kind that induced great English lawyers 
to lay down that the use of fire-arms shall always be resorted to as the very 
last expedient. I shall only read one sentence from the famous report of the 
three English lawyers in that locus classicm known as the Aekton Hall Colliery 
dispute. Lord Bowen, Sir Albert Rolit and Lord Haldane said in their report 
on the Eeatherstone riots 

** A soldier can only act by using his arms. The weapons he carries are death j they 
cannot be employed at all without danger to life and limb and in these days of improved 
rifle and perfected ammunition, "without some risk, of injuring distant and possibly in- 
nocent bystanders. To call for assistance against rioters from those who can only inter- 
pose and under such grave conditions ought of course to be the last expedient of the civil 
authorities”. 

Sir, I lay stress upon the last words that the use of fire arms should be the last 
expedient of the civil authorities. . I am also told that there are certain execu- 
tive instructions issued to officers that force should be resorted to generally 
only as a last expedient, though it is not obligatory under the rules. Therefore, 
the first. principle that this Bill seeks to establishes not, a vbry astounding one. 
It is a well recognised principle based upon very humaneand sound considera- 
tions. ’ s 
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doing this duty is not a man of very great nerve, he may be 
•arms m order to save himself and tto i ■ ..... 
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Two objections have been raised by the 0 overnment, so far as I ran gather 
tom the Select Committee’s Report, as well as the debate in the otheT House. 
Chey say that if fire-arms are to be used only when it is unavoidable who is 
;o decide the question of fact whether Hie officer using them acted under the 
drcumstances which may be legally described as being unavoidable ? My only 
mswer is that it is not an innovation which the Hill makes Section 12b of the 
Criminal Procedure Code, as it stands, authorises the use of military force. 
It says that, if any such assembly cannot otherwise be dispersed, military force 
should be resorted to. The Assembly made a change in favour of the officer 
by substituting the word “ unavoidable”. The same authority will also decide 
the question as to whether the circumstances were such as to render the use 
of fire-arms unavoidable. Therefore, there is no substance in the objection 
because it is really a mere reproduction in a different language of all the limit- 
ations that already exist in section 129. The other objection I understand 
is that why should fire-arms be resorted to in the last instance ? Why should 
they not be preferred to other inodes of dispersing an assembly if the officer 
in charge feels that other kinds of force will cause less injury in dispersing the 
assembly more effectively than the recourse to fire-arms'? For instance, why 
should not an officer resort to a bay net charge and relegate the fire-arms to 
the background ? My answer is this ; that in the ease of a bay* net charge you 
injure such of the rioters as are determined to make a stand against the autho- 
rities who are trying to disperse the crowd. Tire bayonet charge will not touch 
the people who are not determined to oppose the authority. Secondly, in 
the case of a bayonet charge people know that the military and the police 
are marching ; they know what the impending danger is and they quickly 
dispense. But in the case of fire-arms which are used from a long distance it 
will not be possible to scent the impending danger. It will not be known to 
the rioters. Therefore, there is a greater risk. Thirdly, the use of fire-arms 
as has already been said is likely also to affect innocent bystanders and others 
who will be shot and killed. It will not be the case in a bayonet charge. 
So these objections are not very sound. I have already informed the Council 
that in other countries and also in Executive instructions generally the use 
of fire-arms is relegated to the last resort and that is a good and sound 
principle. That is the first principle. 

The second principle is that the assembly shall not be fired upo > without 
a previous warning. Then, this Bill makes it very clear that the warning can 
be given by such means as are available. If no means are available, it does not 
preclude an officer from firing. All that is necessary to say is “ unless you 
disperse you will be fired upon This clause of the Bill makes it very 
elastic in favour of the officers using fire-arms by using the words “ such means 
as may be available Therefore, it is not a very stringent rule moreover, 
I beg to remind this House that this clause about the giving c f warning wa > 
accepted by this House and it was embodied in the Bill. I am not therefore 
asking for any new provision. It is a clause which was accepted in a lies fic- 
tion and subsequently embodied in a Bill which was also passed by this House, 
To that extent, therefore, this Bill does not seem to depart in any way from the 
intentions of this House once expressed in 1921 both in the Resolution and in the 
Bill, "The provisions of the English law regarding the reading of the Riot Act 
and giving time to the assembly to disperse are more stringent against officers, 
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he hud pi een the necessary warning and the crowd did not disperse, any allega- J 

f ion made against him will be. without substance. Once he has given the warn- 
ing, it wii! put him in a very safe position. Therefore, I submit that the second 
principle embodied in the Bill does not need much to commend it to the accept- 
ance of the House. 

Then, Sir, the third principle is that a person authorising the firing shall 
send an immediate report of the occurrence to the nearest first class Magistrate. 

From the debate in this Council and the recent debate in the Assembly I find 
that the Honourable the Home Member has not seriously disputed the correct- ; 

mvs of this position. He only said why should the report be confined to the use 
of fire-arms ? Why should it not be extended to the case of dispersing assem- 
blies by other means? I have no objection to making a report in othex cases 
also, but this Bill deals with the case of fire-arms only'. Therefore, I do not ’ 

think the Government will oppose the necessity of sending the report on the 
principle involved in this case. 

I now come to the last and the most important clause of this Bill, namely, 
giving liberty to a person who is injured and in the case of an individual who 
is killed io his parent or guardian or to wife or husband to make’ a complaint 
without the previous sanction of the Local Government. You are now aware * 
that under section 132 of the Criminal Procedure Code no such prosecution can 
be launched without the previous sanction of the Local Government or the 
Governor General in Council It is an . absolute provision. Now, what does 
this Bill say ? It says ; ; 

•^Notwithstanding anything contained in section 132, no sanction shall be necessary < 

for the institution of a prosecution by any person injured by the use of fire-arms^ or any ; 

parent or guardian, husband or wife of a person killed by the use of fire-arms against any . j 

person in respect of any offence committed by him by reason of any act purporting to be y 

done under this Chapter ”, 1 

On this I know there is a great deal of controversy and I would therefore like \ 

'to say a few words. This is an elementary right of a citizen to proceed against j 

an officer of the Government for exceeding his powers. It is not an innovation f 

which is sought to be introduced for the first time. I shall read one small f 

sentence in Dicey’s Rule of Law. He says . ' t 

**In every legal system the right to proceed against a servant of Government for 
Wrongs done to individuals in his official capacity exists in some form or other. The right 
corresponds to the instinctive impulse of the legal victim to seek compensation from the 
immediately visible wrong -doer ”, 

This is a fundamental rule of every legislation and it is only enacted here. 

Then, Sir, English and American laws do not require any previous 
sanction to prosecute any wrong-doer. It is, humanly speaking, too 
much to expect the Executive Government to sanction the prosecution 
•of one of Its own officers who has purported to act in the discharge of 
Hs official duties. I am not aware of any’ instance in which sanction 
was given, and I was told by men who have considerably more experience 
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than I, men like my friend Mr.. Jinnah, that they never came across 
any case in which sanction was accorded. And I may tell you that this clause 
only tries to remove the restrictions contained in section 132, and that it does 
only very partially. It does not do away with the necessity for sanction when 
force other than fire-arms is used. In all other cases the necessity for sanction 
still remains. Secondly, unlike in England and America the power or liberty 
to complain is not sought to be given to any person. There any person can 
complain against excessive use of force, but in this case it is restricted to the 
injured person, and in the case of death to his nearest relation. Honourable 
Members will therefore see that this e'ause very much restricts the English 
law and also modifies section 132 to a very limited extent. 

Then, Sir, I shall deal with two objections which I have come across 
regarding this provision, which have been raised to the principle embodied 
in this clause. The first is that fear of impending prosecution might unnerve 
an officer and prevent him from discharging his duties efficiently in an emer- 
gency. In this matter I can only say this. It is a question of human psycho- 
logy. If officers in England and America and other places, where similar 
liberty exists in much wider terms, are not unnerved, I do not see why officers 
in India should he treated in an exceptional manner, and why it should be 
considered that they should be unnerved by this provision. I do not think 
human nature differs very widely in this matter, and I do not think the assump- 
tion underlying it is correct. Secondly, it is said that there is a certain amount 
of hostility, unreasonable hostility, towards the police and the Executive in 
India and that the liberty is likely to be abused by the institution of frivolous 
charges against officers in the discharge of their duties, and supporting them 
in some cases by false testimony. There seems to be no justification for 
making such an assertion, and it would be a libel on the character of the 
whole Indian nation. People realise and are thankful for the help that the 
military and police render them when a furious mob attacks their home and 
hearth, and it was handsomely acknowledged by the Honourable Home Member 
that in Delhi and other places where riots had occurred, people offered fruits 
and things to eat to the soldiers and police in charge of the operations. Every- 
one is interested in seeing that their property, home and hearth are safeguarded, 
and when the police and troops are discharging their duties in the interests 
of the community, it is difficult to believe that people would be so wantonly 
wicked as to bring false charges. * 

Then, Sir, it is not as if the officers had not got safeguards. The Indian 
Penal Code gives them so many safeguards, in addition to safeguards in the 
Criminal Procedure Code., The Indian Penal Code deals very favourably 
with cases relating to officers in the discharge of their duties. All acts if bond 
fide and done while acting in the public interests are exempted from the cate- 
gory of offences. That is a very great safeguard which ought to be sufficient. 
In case a complaint is filed under section 202, a Magistrate may not take 
on his file a complaint without previous inquiry and may dismiss it under sec- 
tion 203 without notice to the accused. There is also section 494 of the Cri- 
minal Procedure Code under '"which a complaint may be withdrawn and a 
nulU prosequi entered by an officer of the Crown .... 

• ,• ^ The Honourable Saiyid EAZA ALI : That is a disputed point whether 
the case can be withdrawn, 
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The Honourable Mr. V. EAMAD AS P ANTULU : So that even in the 
face of so many safeguards, if you say that a person who makes improper use 
of the powers and kills human beings without justification should not be 
brought to book, then I can only say that the law of this country seeks to 
set very little value upon the sanctity of human life. I do not say that such 
incidents will be of frequent occurrence, but all the same it is possible. I 
know that is a very difficult and delicate duty which an officer discharges, 
but I do not see why he should not submit himself to the consequences of the 
law just as any other citizen. The law as set out in England is very clear. 
I will only make a brief reference to two English authorities. The first is a 
judgment delivered in England in the case of the Bristol riots. It is in the 
case of King versus Pinney, in which the judiciary took into consideration 
the very unenviable position of the Magistrate or officer, and at the same time 
imposed on him duties which you may consider to be extremely difficult to 
discharge : 

“ Now ”■ — said Mr. Justice Littledale — 44 a person whether a Magistrate or an officer, 
who has the duty of suppressing a riot, is placed in a very difficult situation, for if by 
his acts he causes death, he is liable to be indicted for murder or manslaughter j and if 
he does not act, he is liable to an indictment or an information for neglect. He is there- 
fore bound to hit the precise line of duty, and how difficult it is to hit that precise line 
will be a matter for your consideration” — that is to say for the Jury’s consideration — 
“ But that ” — continues the Judge — 4 4 difficult as it may be, he is bound to do 

That is the view which an English Judge has taken of the duties of a 
Magistrate or an officer as a citizen. I will only quote one more passage 
from Dicey’s book : 

44 A General, an officer, a Magistrate or a constable, who, whether in time of war or in 
time of peace, does without legal justification any act which injures property or interferes 
with the liberty of an Englishman, incurs the penalty to which every man is liable. It is 
a breach of the law . 59 

When a man accepts the office of Magistrate or Justice of the Peace, he, 
like any other citizen, takes the same risk. I daresay every Honourable 
Member of the Government of India takes a risk in arriving at a decision, but 
they are responsible for their actions, and upon their decisions depend the 
fortunes of many people. Therefore a Magistrate ought not to be an excep- 
tion in this case, and he ought, like any other citizen, to take risks, provided 
that he is safeguarded under the law, and the law has so many safeguards. 
Therefore, Sir, to hem in an officer with further provisions in the Criminal 
Procedure Code is most unjustified. Section 132 of the Code is still there 
operating in his favour to a large extent. 

I have practically said all that I need say on the principles of the Bill 
and I am fortified in my position by the views that the Bight Honourable 
Srinivasa Sastri has expressed. I quote him because I consider him to be a 
public man whose opinion might carry very great weight in this House. 

He said, Sir, on this particular matter : 

' A grave occurrence is the subject of a communication to the Governor in Council or 
the Governor General in Council. His police officers, probably the ^ military, his Magis- 
trates, are accused of having used unnecessary force. His sanction is sought for a pro- 
secution. We know how these things go in such cases. The Governor in Comicil has 
hitherto tried, every means even of avoiding a public inquiry. Is he likely to anori the 
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sanction for a criminal prosecution ? Is that the way things go on in England ? When one 
officer errs and you wish to bring him to book, do you go and ask the permission of his 
immediate superior ? Or do you go and sue him in a court of law ? It is something that 
Indian law cannot be proud of. It belongs, if I may say so, to a barbarous age. It ought 
to go out of the Statute-book. To require the sanction of the Governor General in Council 
or the Local Government to prosecute an officer for what would be murder or man-slaugh- 
ter is to ask, I think, for the impossible. When an officer is accused, the whole of his de- 
partment with all its moral force comes down whether in a court of law or in the public 
or anywhere to prove that the officer is in the right and the complainant is in the wrong. 
To make a prosecution conditional on that superior giving his previous sanction to it, is 
effectually to close the jurisdiction of the court. Now I object to all legislation which 
shuts courts out of their natural and proper jurisdiction 

Tliat is the position, Sir. 

In conclusion, Sir, I will urge one or two reasons why this Bill should 
he taken into consideration. My friend Mr. Crerar will tell me that I proceeded 
on a priori reasoning and on Juristic principles, and not upon real facts ; but 
I am not shutting my eyes to the realities of the case. It is possible to 
exaggerate or to invoke the aid of any particular incident of a very exceptional 
character, but we can neither of us be benefited by having recourse to or 
by invoking the aid of exceptional circumstances. Generally speaking, I may 
venture to say that the crowds in India are not very dangerous. We are a 
disarmed nation and the way in which you have administered the Arms Act 
for half a century 1 a' 1 completely disarmed us, and in this country riotous mobs 
are not likely to be as dangerous as in countries where arms may be used. 
Therefore, it may safely be said that ordinarily the police or the military can 
face these crowds without grave risks without resort to the indiscriminate 
use of fire-arms. Secondly, Sir, as I have told you already, there is this 
fear that some officers are likely to use fire-arms to produce a sudden and 
striking effect. Lastly, in England the soldiery understand the habits and 
customs of the people ; in this country there is great danger that the soldiery, 
which is employed to suppress riots, may not understand the customs of the 
people, J have read of an incident in connection with the Punjab tragedies, 
that when a group of men was walking to the Deputy Commissioner's house 
to make a representation to him, a company of Gurkha soldiers mistook their 
having hare feet as a mark of disrespect to the Government and as a mark 
of insolence and fired on themkiiling some people. This incident which I have 
read of shows that even Gurkhas, who live on the borders of India, know so 
little about the customs of the people. It is little wonder if European soldiers, 
who come from Scotland, Wales, Ireland and England, mistake customs and 
without understanding the temper or manners of the group, open fire, under 
circumstances which would not be justified. There are grave dangers involved 
in this, and all that we seek to do is to regulate the use of fire-arms by having 
the same prohibitions as those which are well recognised in other countries. 
Wjjjh these words I beg to commend this motion, to this House and hope that 
this House will not go against the widespread feeling in this country in the gen- 
eral desire to prevent the recurrence of such unhappy incidents as I have 
mentioned, by the undue and excessive use of fire-arms. I appeal to you to 
, ; - ' recognise the sanctity of Indian life in the same way as human life is protected 
; all the world over. 

. i TAe 'Honourable Mr. J. CRERAR (Home Secretary); Sir, despite 

jff . . * persuasive and conciliatory language used by my Honourable and learned 
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friend opposite, I regret that it is my duty to oppose his motion. In so far 
as the Bill is intended to protect the public against the unnecessary use of 
fire-arms and to instruct the officers of Government in their duties-and their 
liabilities, I take no exception to the intention, which is unquestionably based 
upon humane principles. But on that intention the Government them- 
selves have already repeatedly and consistently acted, and of the prescriptions 
contained in this Bill which are likely to be of the slightest advantage either 
to the public or to the forces of the Crown, all are already contained in the Exe- 
cutive orders of Government, both in those addressed to the civil forces of the 
Crown and in those addressed to the military forces of the Crown. My objection 
to the Bill is that, in respect of what it purports to do and what, as a matter 
of fact, it would effect in operation, as well as in respect of the expedients it 
proposes, it is entirely misconceived. Its fundamental misconception is 
that it is either practicable or advisable to provide by Statute for the manifold 
contingencies of any one event of a class which presents almost infinite pos- 
sibilities, which must commonly arise suddenly and either unexpectedly 
or in some form impossible to foresee, and which demands action which must 
be not only prompt and resolute but cool, responsible and intelligent. Now 
the Bill gives no directions whatsoever to assist the officer, which are not, 
as I have already said, at I ast equally well provided elsewhere, and it is in 
the highest degree calculated to impair these primary requirements — good 
judgment in assessing a situation, intelligence in considering the action 
to be taken, in respect both of its necessity and of its sufficiency, and prompti- 
tude in taking that action. There are, Six, I believe, certain Chinese 
Manuals of the art of war which set out to instruct the aspiring soldier in 
every possible contingency of an action or campaign, and which lay down 
most rigidly the specific action in each which alone is orthodox and permis- 
sible. They are very ingenious, but I confess, in any particular problem 
of milit ary action, I should prefer to be guided by the science, experience 
and judgment of His Excellency the Commander-in-Chief or one of his officers. 
There is a most interesting treatise on the art of government commonly 
known as the Arthashastra of Kautilya, and this is also an elaborate codifica- 
tion of this character, which in respect of its warlike precepts, was drawn 
up, I imagine, by the Brahmin for the use and execution of the Kshatriya. 
We have "something of the same kind here, a Bill drawn up in sec u- 
sion, by the sole light of the Palladian oil, for the admonition— -I regret 
I canno t say the use or the instruction or the encouragement — of the 
executive officer, who works in the dust and heat, and who bears the burden, 
the odium and the peril on his own head. Well, Sir, the Bill is not qffite, 
so elaborate as the instances which I have adduced, but it does suffer 
from the same defect of endeavouring to stereotype into a Statute matter 
which is inappropriate for a Statute. Further, and more, it is calculated not 
to instruct, but to deter. 

Now, Sir, my Honourable and learned friend informed the House that 
prescriptions regarding the use of fire-arms dealing with an nnlawful assem- 
bly have in England been drawn up in Statute form. There, I must say 
and I say so with the utmost submission and deference to my Honourable 
and learned Mend’s legal attainments— there, I venture to submit, he is 
gravely incorrect. Allow me in the first instance to remind the House,— 
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and though I speak as a layman, this is naturally a matter which I have 
had to study very closely, — let me, Sir, endeavour to remind the House very 
briefly of some of the main features of the English law in this matter. In the 
first instance, I must say as a preliminary, that practically the whole body 
of English law in the matter is contained not in any Statute at all but in the 
common law of England and in the judgments of the Courts. Now, Sir, 
in my judgment the most important and the most significant prescription 
of the English law in the matter of the responsibility of all classes of persons 
in regard to public disorders is the following, laid down in the well-known 
charge to the Grand Jury after the Bristol riots of 1832 delivered by Chief 
Justice Tindal : 

“By the common law every private person may lawfully endeavour, by Ms own 
authority, and without any warrant or sanction of the Magistrate, to suppress a riot by 
every means in Ms power. He may disperse, or assist in dispersing, those who are assem- 
bled ; he may stay those who are engaged in it from executing their purpose * he may 
stop and prevent others whom he shall see coming up from joining the rest ; and not only 
has he ” — and I invite the special attention of the House to this — the authority, but it 
is his bounden duty as a good subject of the King, to perform this to the utmost of his 
ability ”. 

You will observe, therefore, that, firstly, the law in England lays on 
every citizen, whether he is an officer of the State or a private citizen, the 
positive obligation of acting and, if necessary, taking the initiative in sup- 
pressing a disorder. Now the rest of the law is very simple in substance. 
The principal prescription is that the force used must be strictly proportionate 
to the necessities of the case. The law in England is simply this : 

“ The degree of force, however, which may lawfully be used in their suppression 
depends on the nature of each riot, for the force used must always be moderated and pro- 
portioned to the circumstances of the case and to the end to be attained 5 \ 

Sir, during the course of the debate in this House in 1921 cited by my 
Honourable and learned friend, it was actually stated, and if I heard my 
Honourable friend correctly, I believe he repeated that statement to the House 
on the present occasion, that the effect of the English Riot Act was to make it 
unlawful to fire until after the expiry of a certain period. Nothing, Sir, could 
he more remote from the facts. The reading of the proclamation under the 
Riot Act is not by any means a necessary preliminary to the use of force in 
dispersing an assembly in England. The only effect of the Riot Act proclama- 
tion is to make it a felony on the part of any persons constituting members of 
an assembly who do not disperse within one hour after the proclamation by 
the Magistrate. The Act imposes no restrictions whatsoever on the officers 
concerned ; what it says is that to remain in an assembly after the proclamation 
is read by the Magistrate : 

“shall be adjudged felony without benefit of clergy and the offenders therein shall be 
adjudged felons and shall suffer death as in case of felony without benefit of clergy ”, 

That, Sir, is the operative provision of the Riot Act which has been represented 
to us as an Act which forbade the use of fire-arms in dispersing an assembly 
until, an hour after the Magistrate had read the proclamation. 

: . Now, Sir, let me comeback to what is really the important, practical pro- 
position: lief ore bh e House. What benefit is this Bill likely to confer, and on- 
whom If it i$ going to benefit anybody in any way at all, it seems to me that 
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it makes a very strange and irrational choice of its beneficiaries. In a riot 
apart from those immediately responsible for order, there are at least two 
parties interested, — the law-abiding citizen and the rioter. The interest of the 
law-abiding citizen is the protection of his own person and property and the 
speedy termination of the disorder. The rioter, I presume, conceives bis in- 
terest to be license to do as his passion dictates and to do it with impunity. 
Which of these interests is this Bill calculated to serve ? And why this extra- 
ordinary favour shown to the breaker of the law ? As regards the officer of 
the Crown, the Bill obviously is not designed for his advantage. It is to 
instil, into him a salutary dread of any error of judgment or mischance, 
which may be imputed as malice by an ex hjpothesi highly prejudiced party. 
Now that really must have the effect of impairing bis confidence and therefore 
his efficiency. And who, in the end, is likely to suffer most? The officer 
no doubt suffers to a certain extent, because if he fails to do his duty, he will 
have to answer a very rigorous departmental inquiry ; but he will not suffer 
so much as the other party whose interests seem to have been so singularly 
neglected by the promoter of this measure, the law-abiding citizen. 

Now, Sir, I will proceed to examine very briefly the effects as I conceive 
them to be of some of the principles of this Bill in operation. The Honourable 
Member has informed the House what in Ms conception would be the effect 
of clause 1 (a) of this measure. Well, the first observation I have to offer is 
that I can see no rational basis for the discrimination of force which has been 
introduced. I presume the idea was that the use of fire-arms is necessarily 
the most dangerous and most destructive kind of force which could be used, 
and we had the Honourable Member giving us his own views as to the compa- 
rative innocuousness of a bayonet charge. 

The real objection from the practical point of view to that argument is 
that a bayonet charge is a form of force the use and the 
4 A ' AVl * limit of which it is far more difficult to control. That 

is a matter which can be much more authoritatively explained to the House , 
as I trust it will be explained,, by His Excellency the Commander-m-CMef. 
There is another consequence of that clause which 1 do not think my Honour- 
able friend has really considered. It places necessarily, in all circumstances and 
without ' qualification, or with very little qualification, the whole responsibi- 
lity for the initiative on a Magistrate, if a Magistrate is present. Now, a posi- 
tion which is very likely to arise, a position which frequently has arisen, is that 
a riot occurs and you have on the spot possibly a tMrd class Magistrate. I do 
not wish to disparage him in the least. The third class Magistrate discharges 
very important and very useful functions ; but in the- ordinary course of events 
that Magistrate will be a man who has not had very much experience of the law at 
all and none whatesoever of carrying out the executive action laid down by the 
law. He is unfamiliar with situations, of this kind, and it would not be surpris- 
ing if his judgment were very seriously affected by the critical character 
of the circumstances. On the other hand, there may be present on the spot a 
very senior Superintendent of Police who, I will not say has grown grey in 
suppressing disorders^ but who during the course of a long police service has had 
opportunities of learning how to deal with a situation of this kind. My 
Honourable friend says: “ No, that Superintendent of Police should not be 
allowed to exercise his superior judgment in this matter, and the action to be 
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taken by him sliould depend entirely on wliat tlie inexperienced Magistrate 
who happens to be there Authorises him to take* though the Superintendent 
of Police knows much better what action is immediately, urgently and impera- 
tively necessary 

Then, Sir, we have the second proposition, that on all occasions the fullest 
warning shall he given. This is what the Bill lays down : 

“ Tlie person who directs that the assembly shall be Bred on shall, before so doing# 
warn the assembly by such means as may be available that unless it disperses it will be 
Bred on.” 

That does seem a very reasonable prescription to make. The only question is 
whether it is more .conveniently to be made in the form of the imperative 
executive orders which are now in force or in the form of a Statute. More* 
over, if you proceed to embody a prescription of this kind in a Statute, you 
will find yourself involved in very serious difficulties. It seems a very plain, 
simple and obvious proposition. But it is a matter of almost daily occurrence 
in this country that armed dacoits are pursued by what is possibly an 
inferior police force. The police force pursues this body of dacoits. Now, 
according to the Bill, that police force is bound to give notice of firing before 
doing so. It is not a case in which there is any physical impossibility of 
conveying the warning. It can perfectly well be done. But what is going 
to be the consequence \ The police force having probably spent days in 
pursuit of this body of dacoits, when it finds itself in a position of tactical 
superiority, for which it has laboured hard and long, is compelled to surrender 
that superiority and possibly involve itself in a very serious disaster. There 
is no sense in that proposition, innocent as it appears and laudable as 8 its 
motives no doubt are. 

Then, Sir, I come to the question of the statutory report. There again 
I contend that though the prescription is in itself quite proper, it is not a 
proper one to be embodied in a Statute and more particularly, I contend, 
that its value will be absolutely ml. First of all, it is one of the com- 
monest experiences of those who have had anything whatever to do with the 
suppression o£ serious disorders that it is exceedingly difficult to ascer- 
tain the authentic facts in any short period of time. You will possibly 
.havejioting going on simultaneously in different parts of a large city. It 
takes sometimes, three ox four days before the officer in supreme charge of the 
• operations can get from his various outposts and stations even preliminary, 
to say nothing of correct and authentic, information of what is actually happen- 
ing. That is one objection. Then, I take another, which to my mind is really 
more fundamental, because it touches on the value of the report itself. I ask 
Honourable Members to put themselves in the position of an officer who has 
made himself responsible for the use of firearms in the suppression of a riot. 
What does the Bill require him to do ? It requires him to send a report within 
twenty-four hours of the occurrence. That report will moreover become a 
public document. It will be matter which. can be used against this officer in 
precisely those circumstances contemplated by my Honourable and learned 
friend in the last clause of his Bill. Can you really expect that an officer in 

g m circumstances will report facts which might be used subsequently to 
'^n. :dmdya3rfcage in a Criminal Court % I appeal to my Honourable and 


Wi< 




III 



Hi 






.Part II.] 


INDIANS PARLIAMENT. 


learned friends opposite, I appeal to the learned doctors of law in this House 
and ask them, if they were advising a client in that position, what advice would 
they give him? I venture to predict that they would say to that officer • 
Comply with the Statute and no more.” Well, Sir, if that was the advice 
given to the officer m question, as it is the course obviously dictated to him by 
the necessities of the case, I ask of what value is that report likely to be and 
to whom ? I submit it will be an absolutely valueless document. 

Finally, Sir, I come to the question of sanction. The Honourable Member 
bas veiy truly said, and I entirely agree with him in the statement, that this 
is the most important provision in the Bill. Let us examine it. I take it 
that the purpose of this Bill and of this particular provision is to ensure that 
,-any officer, civil or military, who has been concerned in the dispersal of an 
unlawful assembly by the use of, firearms can be prosecuted on a criminal 
charge without the sanction of the Local Government or the Governor-General 
in Council. If that is not the intention of the Bill, I trust my Honourable 
and learned friend will correct me here and now. I assume therefore that it is 
the intention. Now, Sir, let us examine some of the consequences. There 
is a general provision in the Indian criminal law, section 197 of the Criminal 
Procedure Code, which lays down : 

te When any person who is a Judge within the meaning of section 19 of the. Indian 
Penal Code, or when any Magistrate, or when any public servant who is not removeable 
from his office save by or with the sanction of a Local Government or some higher autho- 
rity, is accused of any offence alleged to have been committed by him while acting or 
purporting to act in the discharge of his official duty, no Court shall take cognizance of 
such offence except with the previous sanction, of the Local Government J \ 

Now, Sir, , that is a general rule of law in this country and the House will observ e 
the very grave derogation from this rule which is contemplated by the Honour- 
able Member’s Bill as he himself interprets it. Whether the Bill would pre- 
cisely have that consequence is another matter. But as the Honourable 
Member has made it clear that that is his intention, let us see to what class of 
officers and of official acts section 197 of the Criminal Procedure Code applies. 
It applies to every public servant who cannot be removed from his office with- 
out the sanction of a Local Government. And the kind of action covered is 
that taken every day in the ordinary course of Government business. It may 
be an ejectment, it may be the realization of arrears of revenue or the execu- 
tion of the decree of a Court. In doing this the officer concerned can consider 
at his leisure what his rights and liabilities are and he can, if he so desires, take 
legal advice or obtain the directions of superior authorities. In performing 
-those actions you very rightly extend -to this officer, not an indemnity nor an 
immunity, but a certain limited protection. But when you have the case of 
an officer who has to take decisive and immediate action* who has, without 
any opportunity fox reflection,: to act forthwith on the dictates of his duty* 
his conscience and his judgment, you propose to deprive him of such measure 
of protection as the law now provides. I can see, Sir, neither the 
reason nor the equity of that distinction. Moreover, I must point out that 
the class of officers I have myself more particularly in mind is not the European 
officer of the Crown, whether civil or military, but the Indian officer. : I regret 
very much that I am compelled by this measure to advert fo ^melancholy 


m mm 


- % 


594 


India's parliament. - [Part II. 

fact. During the course of the last few years the greater part of the disturb- 
ances that have taken place have been communal riots. In certain of these 
we have had a Hindu police officer dealing with a case in which the rioters 
were mainly Muhammadans and in others we have had a Muhammadan Dis- 
trict Magistrate dealing with disorders in which both Hindus and Muhammad- 
ans were concerned. Now, Sir, into what kind of a position do you propose 
to put such an officer ? We all know, and.it is perfectly natural, that when 
riots take place popular passions are violently inflamed and it is easier to in- 
flame popular passions than to alleviate them. It takes some time before 
the bitterness, the acrimony and the hatred engendered by these riots subside. 
And, while that exacerbation of public opinion continues and the odium of 
having to fire upon a mob or to take any other course of action to suppress it 
is still raging in all its virulence, my Honourable and learned friend proposes 
to expose an officer in that position to the . prejudicial attacks of those who 
may find it convenient to take advantage of the situation, possibly to vindi- 
cate some old revenge or personal malice. Again, I say that is not a reason- 
able or an equitable proposition. 

I fear I have delayed the House already too long and perhaps I have 
.spoken with a warmth which will contrast not very favourably with the calm 
demeanour of the Honourable and learned gentleman opposite. If I must 
make. some excuse for that it is, that I have had a considerable amount of 
personal experience of dealing with disorders and of the position of the officers 
whose duty it is to deal with such disorders. And I can hardly speak on these 
matters without a certain amount of warmth when I see a proposition to lay 
so heavy and so dangerous a burden on shoulders which already are beating 
a very great burden of responsibility and danger. 

Einally, Sir, let me say quite plainly and candidly that the consequence 
of passing this Bill would unquestionably be to raise apprehensions regarding 
the sense of responsibility of the Indian Legislature in matters relating to law 
and order, apprehensions which will be very widely noted in many quarters 
and very severely construed. I cannot refer to them more specifically at this 
stage of the debate, but I am happy to note from the list of business to-day 
that there are individual Members of this House who have displayed a very 
active and individual sense of responsibility by amendments to the Bill which 
would certainly have the effect of importing into it valuable safeguards* 
That active and individual sense of responsibility will, I feel sure, be fully 
shared by the House or by a great majority of the House* One word 
more, Sir. I spoke of the inference in regard to the Legislature which would 
be likely to be drawn from the passage of this Bill. Let me also briefly give 
my judgment as to what the impression drawn outside the Legislatures will be. 
It will be simply this that, whatever the intentions and whatever the designs 
of the framers may be, the effect of the Bill would be generally interpreted as 
directed to the encouragement ,of the law breaker and the discouragement of 
those responsible for maintaining the law. 

The Honourable Sib MANECKJI DADABHOY (Central Provinces : 
General) : Sir, I am afraid I cannot see my way to support the consideration 
of this Bill. It has been my practice for several years during which i have 
. IqccUp'ied a seat in this Council that I shall not be a party to any legislation 
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which will curb or restrict in any way the ordinary statutory powers for the 
maintenance and preservation of law and order. The genesis of this Bill has 
been fully explained by the Honourable Mover of the Bill. This Bill has 
emanated out of the Resolution moved by the Right Honourable Brinivusa 
Sustri on the djxl March Iddl in this Bound!. i have looked forward in vain 
for some explanation from the Honourable Mover ier the introduction of this 
Bill. I thought that he would assign some reason or some justilieation for 
reviving a dead controversy after full Jour years that have damped since the 
moving of that Resolution. I thought he might refer to any events or 
incidents in which a further abuse of the power in the matter of the use of 
firearms had taken place. At least, there has been no reason ascribed either 
in this Hou.se, or elsewhere as to the immediate, motive, for changing the 
ordinary machinery of the law as provided in t-ij.ipter IX of tin* thauunal 
Procedure Code and substituting in its place a machinery of doubtful utility. 

Sir, before I analyse the Bill and the principles embodied in it, 1 would 
like to dispose of some of the arguments which have h«vn urged in this Council 
by the Honourable Mover. He first stated that the Bnl was rd erred to a very 
strong Select Committee and has received its full support. That is not a fact. 
It was certainly a strong Select Committee, but it was by no means unanimous. 

The two members, Sir Alexander MuJdhnan and Mr. Tonkiuson distinctly 
stated in their dissenting note : 

“Wo are not in favour of any alteration • I am quoting their words— •“ m the 
existing sections of the Criminal Procedure Code, The alterations proposed in sub- 
clauses (/) and (2) of proposed section 13! -A, of clause 2 of the Bill are hi the nature of 
executive instructions, and if not included in arty* executive instructions, it may well be 
so. 5 * 

Even Mr. Jirmah did nor give Ids wholehearted support to the Bill. With, 
reference to the important clause, clause -1 he stated : 

“ I substantially agree with the report, save, and except clause 4, as l am very doubt- 
ful as to the real use that might ho made of it *\ 

Then my friend has invoked support and sympathy by mentioning certain 
names and said that the original Resolution was brought forward by the Right 
Honourable Srinivasa Sastri, and the Bill was introduced in the Assembly 
by Diwan Bahadur Uangaehariar. He added that when the division took place, 
men of the type of Sir Purshntamdas Thaktirdas, Mr. Ramaehandra Kao and 
other stalwarts gave their support. I am sorry that a reprehensible practice 
has been growing up of late in this Council of obtaining support for measures 
by the sanctity of certain names. Sir, I am no respecter of persons in this 
Council when the question to be decided is of momentous importance. I only 
look to the Justice ox the cause. I think in this Council there arc men entitled, 
to as much respect, authority and weight as the Honourable names which have, 
been cited by my Honourable colleague there. I do not make these remarks. 


will not count with this Council in coming to a right decision in regard to this 
Bill. 

Then also two important points were raised, and an appeal was based on 
the strength of some specious arguments. It .was pointed out in a feeling of 
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despondency that we are a disarmed nation and therefore there could be no 
great and consequential results out of riots, etc* In that connection I would 
only mention that the history of the last five years belies that assumption. 
The terrible riots at Malabar and the horrible scenes that took place lately in 
the Punjab do not permit of our making such assumptions. Further, it was 
stated that some officers are likely to abuse the powers in regard to the use of 
fire-aims and that it is the duty of this Council to prevent such abuses. There 
may be many abuses in this country, but this is not a tribunal for the preven- 
tion of all abuses. It is a task beyond the power of this Council. W e are only 
concerned with the immediate effects of this Bill and we must view the Bill 
* from that standpoint only. 

. Sir, I am opposed to any legislation which attempts to deal with the use 
of fire-arms by a number of statutory provisions crystallized in an Act. There 
are serious objections to that procedure. The first and foremost is that a Bill 
of this character takes away from the men concerned in the suppression of riots 
full liberty of judgment and action. I say full liberty of action, because the 
Magistrate or the police officer who is present at the time of the riots, in my 
opinion, is the best judge of the situation. He, in my opinion, is the sole judge 
of the critical circumstances. He is the only person who can realize whether a 
serious mischief is likely to ensue, and 'whether the tumult or the riot should 
not be immediately stayed by the use of fire-arms. If we pass this legislation 
we make the Executive absolutely impotent in my opinion. Have we any 
right, I ask, to prevent the liberty of action of a police officer or Magistrate 
who comes to a conclusion that an emergency has arisen and in that emer- 
gency fire-arms should be used % 

Sir, I am wholly opposed to deprivation . of such liberty of action. It is 
a matter of common knowledge that when we discussed the repeal of the 
repressive laws we were often emphatically told that the ordinary machinery 
of the criminal law was sufficient and adequate to meet all manner of offences. 
We have out of thirteen .penal Statutes already repealed seven and we are 
to-day asked to take away by an act of State the powers which / a Magistrate 
or a police officer has of suppressing riots under the ordinary machinery of 
laws. There seems to be no consistency in politics. When it suits us that 
certain steps should be taken for the repeal of certain Acts we come forward 
and very vehemently urge that our ordinary criminal law is quite sufficient 
and yet in the same breath we at another moment say that that very criminal 
law, the ordinary criminal law of the country, should be emasculated by some 
ridiculous and unwarranted piece of legislation. It is on that ground of 
indefensible inconsistency also that I oppose this Bill. 

I further oppose this Bill because many of the provisions are covered by 
the executive instructions that are issued by Government, and in a matter 
of this nature I think executive instructions should form rather the method 
and guide by which discretion is to be exercised, than settingup unalterable 
..rules and injunctions by legislation. In matters of emergency it is impossible 
.to act or give strict effect or adherence to provisions of law ho-wsoever salutary 
and just they may be. My main objection to this Bill is that if it is passed, 
it Viill deter officers from doing their duty in serious emergencies. Ho you 
; $eaffy expect that, wibh a Bill of this character existing any Magistrate or any 
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police officer will take the responsibility of acting on the spur of the moment 
when a call is made upon his judgment to decide whether fire-arms are to be 
used or not ? This legislation will be hanging over his head and he will be 
first contemplating whether, by giving the, order to fire, he would not be placing 
himself within the penal provisions of this law. And what will be the result 
The result will be not the suppression of the riot, but the loss of many lives 
among the rioters themselves, the loss of property, and a serious destruction 
of the place where this riot has taken place. Sir, T am not at all in favour of 
placing unreasonable limitations upon the powers of our executive officers. 

I wish to keep them free and untied to any strict forms or the strict letter of 
the law and allow them to act as their best judgment dictates in moments of 
emergency. Another effect of passing legislation of this nature is that you 
destroy all sense of responsibility in a mam You make him the creature of 
the specific provisions of the adjective law. Many disastrous consequences 
might ensue as the result of that officer refraining from discharging his dutv 
in a moment of grave emergency. Further, I have not been at all satisfied 
that this power has been abused in the past. In the last four years many 
instances haves taken place where fire-arms have been used, and I do not know 
of one case— that case would have been undoubtedly cited by my Honourable 
friend here if it existed — to show that there was an abuse m the exercise of 
that power. Why should wo then change the ordinary machinery of our 
criminal law and substitute for it a law of doubtful importance and utility ? 
Sir, this is not the time to speak about the several provisions of the Bill. I shall 
only refer to clause 4, which takes away the necessity of obtaining the sanction 
and subjects any Magistrate or police officer who has done his duty, to a criminal 
pro, ecution. With the dispensation of such sanction is it likely that any- man 
will perform his duty and rise to the occasion ? I do not believe so. I see 
also the gross injustice of depriving a Magistrate or police officer of the protec- 
tion which the ordinary law gives them. My Honourable friend Mr, Orerar 
has already referred to section 197, If Judges and Magistrates can ordinarily 
claim such immunity, I do not see why a Magistrate or a subordinate police 
officer, who does his duty gallantly and bravely under circumstances involving 
personal danger, should be deprived of that privilege. I cannot see cither the 
justice or the force of argument in a retrograde proposal of this nature. My 
friend stated that such a law does not exist in England. That is true, but 
pray do not compare England with India at present. In England I know 
there are political and economic riots. In India we have got communal riots, 
religious riots, where fanaticism often finds itself supreme and uncontrolled- 
There are occasions which I need not refer to here, when it would be indispensable 
that some power to make prompt and unfettered decisions should be preserved 
in the hands of the police. Moreover, in the later history of this country 
communal differences have led to many sanguinary skirmishes such as the riot 
which recently took place in Delhi only a few months ago, which justify the 
maintenance of some sort of protection for our police officers. My friend also 
stated that there is the provision of section 202, which enables a Magistrate, 
after a preliminary investigation, to dismiss the complaint, and he also 
referred to another provision of the law. But after all, why should a police 
officer be even subjected to the indignity and harassment of a prosecution 
of this character without the sanction of Government % I ain not therefore, 
Sir, in favour of making any change in the existing provisions of the law. In 
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my opinion Chapter IX of the Criminal Procedure Code makes ample 
provision, together with the executive rules issued on the subject. The 
present legislation embodied in the Criminal Procedure Code is the outcome 
of many years of very careful investigation, discussion and experience, and 
unless there are very very substantial reasons given for changing the law 
on the subject, I am one who is opposed to the adoption of such a course. 

His Excellency the COMMANDER-IN-CHIEF (Who was greeted 
with applause on rising to address the House) : Sir, I think Honourable 
Members are aware that I have already spoken upon this Bill in another place. 
Since then I have had an opportunity of further considering the views I gave 
and I have not in any way departed from those views. I am also aware that 
some of my Honourable colleagues have been kind enough to read what I 
said and have discussed the matter with me. I therefore fear I must apolo- 
gise to them if I again repeat some of the arguments I then used. I would 
begin by saving to all my Honourable colleagues, that v r e soldiers are first 
and foremost citizens of the British Empire. That is a title which we attained 
at our birth and of which we cannot be deprived until our death. 1 emphasise 
this point because, I think, there is often a tendency among civilians to look 
upon us as peculiar people/' to look upon the soldier as a rough and coarse 
creature, who possibly is not fit for decent society. I can assure you, Sir, 
that there is no reason to regard soldiers as such. We are intensely human 
creatures and we know no military castes. _ We are like you all just citizens 
of fhe Empire throughout our lives. During such period as we are soldiering 
we realise that one of our first duties is to do what we can to ensure the safety 
and well-being of our fellow civilian British subjects, and to see that all members 
of the Empire shall be able to go where they w r ant, and to do what they wish 
upon their lawful occasions. I know ail will agree with me when I say that 
in performing those duties we, soldiers, are faced with many and great diffi- 
culties. One of the duties which we all detest and which we look upon with 
the utmost dislike is when called out in aid of the civil power, and the reason 
for that is very obvious. To begin with, the soldier realises that he is generally 
called on in aid of the civil power when matters have reached a crisis and as a 
last resort. He kmnvs, therefore, that he may have to take drastic action im- 
mediately. Moreover, it often happens both in England and in India that the 
soldiers who are so-called upon, wall have to act against their own friends and 
relations. Then probably what influences him more than anything else, is the 
fact that at the back of his mind he has got the feeling, that whatever he does 
lie has very little chance of being credited with having done the right thing. 
He is almost certain to be told later on that he has done the wrong thing, be- 
cause it is so easy for the armchair critic later on at his leisure and after the 
event to say exactly what should have been done. If he takes a very serious 
view of the situation when he arrives to take over, and considers it essential to 
take drastic action he is almost certain to be held up to execration. If, on the 
other hand, he takes too optimistic a view and the situation gets beyond his 
control, if in consequence a robbery, arson or bloodshed takes place, he is at once 
told that he is a poltroon and a fool and he will certainly be tried by court- 
martial. It is very unlikely that there-canbe two episodes which will present 
. exactly the same features. ' And, unlike the Chinese, as the Honourable the 
; j Home Member informed us, we are not able to draw up exact regulations that 
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will cover every possible situation. I will however read with your permission 
Sir, a short extract from the latest instructions relating to martial law. It 
runs as follows : ' : 

“ When an officer is required by a Magistrate or himself determines that a serious ‘ 

situation arises when there is no Magist rate within muth, to disperse an assembly by force, l } 

he will before taking action, adopt the most effectual measures possible to explain to the V 

people that, if necessary, lire will be opened and that* If firing becomes necessary, the fire 
of the troops will be effective. If lie is of opinion that it is necessary to lire but that the 
fire of a few men will attain the object of dispersing the assembly, lie will personally give > 

the command to a few specified men to fire. If a greater effort be required he will person- 
ally give the command to one of the sections to fire . n 

You will, I think, observe from this extract, that it is definitely an obliga- 
tion laid upon him both to give notice and to lire as little, as he possibly earn 
The instructions further go on to elaborate (and 1 may mention that these 
rules have been based upon long experience, and upon the highest conception 
of the sanctity of human life). Certain principles which are to be followed and 
which I have summarised arc as follows : 

(1) When a Magistrate determines that force is necessary to disperse 

a crowd, he calls upon the officer commanding the troops to 
do so. 

(2) The officer commanding troops thereafter is empowered to take such 

action as he deems necessary for this purpose. He is the sole 
judge of what action to take, and what weapons to use. 

(3) He is bound to use the minimum possible force for the purpose. 

(4c) No statutory warning is laid down previous to the opening of fire. 

(5) He is responsible for the safety of his command, and 

(6) The officer can only be prosecuted for his action with the sanction 

of Government. 

I think Honourable Members will be able to gather from these instructions 
that I have mentioned, that there are four main principles which emerge. 

They are as follows : 

(1) If ordered by due authority to disperse a crowd, the officer command- 

ing troops will do so in such manner as he thinks fit and of this 
he is the sole judge. 

(2) He will always give warning before opening fire, if it is possible to 

do so. 

(3) He is definitely responsible that he uses as little force as possible 

and 

, (4) He is definitely responsible for the safety of Ms own command. 

Honourable Members will, I am sure, join with me in realising what ex- 
traordinary sound judgment, great discretion and very often considerable 
personal self-control and restraint mnst be necessary for an officer who is caned 
upon in a sudden emergency to reconcile what may at times appear to be ■ | 

conflicting principles. But running through them all there is one definite j 

idea of personal responsibility. The officer commanding realises that once 
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lie lias received his orders on him devolves a definite duty and he alone is res- 
ponsible for the results. It seems to me, Sir, that that sense of personal res- 
ponsibility is probably the very best possible safeguard that can be devised 
to ensure that when the troops are called out, their duties shall be performed 
both efficiently and without unnecessary loss of life, 

I will now turn, Sir, to the alterations that would be made if effect should 
be given to the proposed legislation. The three main proposals under this 
which affect the soldiers, are (1) that the Magistrate must decide on the weapon 
to be used. Responsibility for the particular kind of force to be used is thrown 
on him, (2) ‘Warning must invariably and under all circumstances be given in 
any case before fire is opened, (3) An officer may be prosecuted for any offence 
committed by him in this connection without Government sanction for such 
prosecution. I will take those three points in turn, Sir. 

The first is that the Magistrate is to decide what weapons are to be used. 
By bringing in a rule of this sort, you at once take away from the executive 
•officer, the officer who will carry out the order, the responsibility previously laid 
upon him. In fact by talcing away the responsibility , of the method by which he 
will carry out his work, you reduce him to a machine, and from a machine you 
.are going to get nothing but mechanical results. No human thoughts are gov-' 
erned by a machine. Further, and, this is probably the most vital point of all, we 
must remember that, if the officer in command is not responsible for the methods 
employed, he cannot possibly be held in any way responsible for results. That 
is a point I would like Honourable Members to realise very clearly. In fact 
under the proposed legislation the decision as regards the weapon to be used 
is taken away from the soldier and placed upon the civilian who can not be as 
competent to judge of the effects likely to be produced by the various weapons 
at his disposal, as the soldier, expert in arms. Surely, it is not fair to impose 
that responsibility upon the civilian officer. The Deputy Commissioner, 
Magistrate or tehnldar , how can he possibly be able to judge of the results of 
different classes of fire ? It is, Sir, with much diffidence, as I know it is so 
hard to prove, that I say that the experience of many senior officers in many 
“lands is that the. restraining influence is that of the experienced soldier and not 
.of the inexperienced and often somewhat perplexed and harassed civilian 
•officer. 

The Honourable Mover of this Bill has talked about the terrible effect 
that may result from rifle fire, but he does not anticipate that there would be 
. anything like this effect from the use of the bayonet, or kukri of the Gurkha 
soldiers. It is quite true that in modem battle, rifle or gun fire is the deciding 
factor and the bayonet does not cause the enormous number of casualties inflicted 
by the bullet, but that is absolutely different from the situation which is likely 
.to occur, when troops are called out in aid of the civil power. I imagine 
that the Honourable Mover of this Bill in his own mind thinks that, when 
-firing is ordered, he contemplates the possibility of say a hundred men bring- 
ing their rifles* to their shoulders and firing continuously volley after volley* 
That would be by no means the case. One or two individual men would 
: probably be called upon, in the first instance, to fire two or three shots when the 
• .crowd might melt away. But suppose the Magistrate says, you are not to 
v to use your bayonet. The slaughter would then certainly ha 



j i | ; 


«8|ii 



Part 


INDIA 's VAULT .VMENT. 


greater, and the casualties far heavier than could happen from one or two 
rifle shots, which the military oflher from his experience realises might well 
save the situation. 

I will turn to the second point, Sir. 1 lie second point lay- down that de- 
finite warning must.- hwarnthUj he. given before fire is opened, hrotn what I 
have, quoted, if' will he seen that the. present regulations do eompel an officer 
to give, warning tvfic/tcn'r it is jiiixsihlu tu da so, I wonder if. when the. framer of 
this Bill math*, this proposal, which emphasised flm word “ invariably and 
omitted the word “ possible" he, could realise what would happen l LHmls 
just take one or two possible instance- winch might happen at any time. \ou 
sometimes get a sudden rush by a maddened crowd upon what may be in- 
nocent citizens or upon the troops themselves. Remember the oilicer com- 
manding is responsible for the safety of Ids command, as well as of 
the citizens. He may have only a small handful of men, and one or two shots 
from that handful of men may, and probably will, save the situation, II on the 
other hand, he does not tire, there is every possibility of his small command 
being envelope d by the mob (oven if they were only armed with lathts) when 
he and his men might eventually succumb t > overwhelming numbers, if they 
did not use rifle fire. Then again can we imagine, any of us here in this room, 
suddenly set ing a crowd advancing with torches and firebrands and on the 
point of setting fire to our houses in which our wives and families are. The, 
troops have just arrived and able to save the situation by a few shots, but are 
unable to lire because the necessary warning cannot be given. I do not think 
I can see any of my Punjab friends there saying : 

fie Gkar phuh tamashn vekh , 

Bhulai din awenga” 

1 am convinced that there would be. not one of us here in such a situation 
who would not implore the oilicer commanding to fire straight away to save the 
situation. 

I come, Sir, to the third clause. The third clause, as far as the soldier is 
concerned, permits an officer to be prosecuted without Government sanction, 
I am sure that everyone lieie will sympathise most deeply with us soldiers when 
we are called out to perform duties of this nature. You will realise that we are 
entitled to the full possible support that Government can give us. These duties 
are moat repugnant to us. We do not carry them out as individual citizens 
but as servants of the Government, ami we do feel that we are entitled to that 
support It would indeed be intolerable ifin such circumstances an officers 
action should be at the caprice of any individual who might see fit to lay an 
accusation against him. If an officer who has these duties to perform has a 
feeling at the back of his head, c< 1 am liable to prosecution for whatever I do ”, 
he cannot devote his whole attention and energies to the matter in hand. He 
must be able to approach these duties, wliich are abhorrent to Mm, with an 
, absolutely detached mind, feeling that he is cairying out the orders of Govern- 
ment for the well-being of Ms fellow-citizens, and Government should 
see that he is not laid open to prosecution or unduly harassed as a result of to 
honest attempt to perform his duties. 
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Putting it briefly, it seems to me that there are three sections of the com. 
munity who are likely to be affected by the proposed legislation — 

(a) Innocent and law-abiding citizens who, through no fault of their 
own, find themselves and their property liable to be destroyed by 
an unxulv mob. 


(b) The equally innocent and law-abiding soldiers who have been sent 
out against their will to protect the lives and properties of their 
fellow-citizens. 


(c) The law breaking mob, who take the law into their own hands, 
who are deliberately out to do all they possibly can to endanger 
the life and property of peaceful citizens. 

It seems to me that the proposed legislation contemplates, I will not say will- 
ingly, but it would certainly result in the safeguarding of llte last mentioned 
section of the community at the expense of the two former, lecause if passed 
it is bound to hamper the soldier in the discharge of his duties, and conse- 
quently lead to the more likely loss of life and property of innocent citizens. 
I need hardly say, Sir, how grateful I, as the representative of the soliders in 
this country, shall always be for any help which this Council can give us ; but 
being convinced, as I am, that the duties of the troops in aid of the civil power, 
and the duties of the police in aid of the civil power can be most efficiently and 
harmoniously carried out by placing a definite responsibility upon the executive 
officer on the spot, I would urge that we do nothing to tie his hands, nothing 
which will make his already most arduous duties more arduous and more 
complicated. 


The Honourable Mr. PHIROZE 0. SETHNA (Bombay : Non-Muham- 
madan) : Sir, even after the very eloquent and lucid explanation given by 
His Excellency the Commander-in-Chief, I say, even after that, I feel I must 
support the Bill, with certain reservations. I do so because there is another 
side to the question, and it is that side which I propose to place before the 
Council in as few words as possible. More than one previous speaker has 
stated that the question of regulations for the use of fire-arms for the dispersal 
of menacing crowds was brought before the Legislature for the first time in 
1921 by the Right Honourable Srinivasa Sastri soon after the new r Councils 
were formed. He did so from a humanitarian point of view. He was induced 
to bring forward his motion because of the record of previous cases of pre- 
mature shooting. The suggestion was not lost on Government as we learn 
from His Excellency the Commander-in-Chief that regulations have been 
framed, and one of the objects of the Bill is no more than to legalise those 
regulations. 


The Bill in the other place was referred to a Select Committee, and on the 
report of the Select Committee we find dissentient minutes from three Euro- 
pean members, two officials and one non-official It appears that the argu- 
ments of the European members of the Committee were not convincing enough 
to make the other members veer round to the opinion of the minority. If they 
did not do so, it must have been because they thought it was necessary to 
statutory regulations in order to prevent any repetition of the abuse 
premature shooting, which there was no denying had occurred in the past. 
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The Bill does not forbid the use of fire-arms when occasion demands it, but only 
emphasises the necessity of providing precautions against hasty and reckless 
resort to them when less drastic means would suffice. 

His Excellency the Commander-in-Chief stated that the military officials 
recognise themselves first as citizens of the Empire and next as soldiers. He 
further told us that if an officer used greater force than was necessary, he would 
be held up to execration, and, on the other hand, if he used less force he would 
be regarded as a poltroon. I quite admit that, but His Excellency will admit 
that, because the use of fire-arms is in the nature of his calling, he certainly will 
have less hesitation in the use of fire-arms than a civilian 

His Excellency the 00MA1ANDER-in-CHIEE and another Honour- 
able Member ; No. 

The Honourable Mr. PHIROZE G. SKTHNA : A difference of opinion. 

His Excellency the COMMANDER-IN-CHIEF : I think he knows 
the results too well. 

The Honourable Me. PHIROZE C. SETHNA: It has not always 
proved so as far as I know. However, the Bill says fire-arms shall not be used 
unless it is unavoidable and unless a Magistrate of the highest class present 
specifically authorises such use. The Honourable Mr, Crerar said you some- 
times had to deal with third class Magistrates who were not competent to 
decide a question like this. Surely if that is the objection, Government could 
have brought forward an amendment to the effect that only a first class 
Magistrate could give such orders, and, in the absence of such Magistrate, the 
senior police officer or the military officer, as stated in the proviso, would be 
able to give the order. But Government have not done so, and object to the 
Bill wholesale. Therefore it is that I do not see what harm there is in accept- 
ing the principle and I think the addition that has been proposed to the existing 
law is a sensible one, and the objection advanced by Government is to me un- 
intelligible. 

The main point, of course, is the last clause, and I am quite in sympathy 
with what has been said not only by Mr. Crerar, but also by His Excellency 
the Oommandcr-in-Chief. Mr. Crerar particularly referred to this clause, and 
said that the officer would always stand in dread of any action taken against 
him. I know there is a serious objection to this clause and that it exposes an 
officer who discharges perhaps a very urgent and painful duty, to harassment 
and loss, but in all the arguments that have been advanced against it, it has 
been presumed that injustice was going to be done to the officer, as if he was 
going to be dragged into a court of law through spite and as if the courts of law 
would never decide in his favour, and as if the public would in all cases be 
against him. That is an entirely wrong assumption. But I certainly am of 
. opinion that sanction should be required from a proper authority. I mention 
as the authority the Advocate General, and if it is possible for me to move my 
amendment to that effect, I would further propose that such sanction should 
be obtained from the Advocate General and within a period of six months. 
We should not allow the officer to remain in suspense for a longer t im e. If 
this last clause in the form in which it is, or in any amended form, is not in- 
cluded in the Bill, then its absence would give immunity to an officer in all 
excesses, and that is the intention of the promoters of the Bill to safeguard 
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against, and particularly so because of the incidents which did occur some years 
ago. 1 do not for one moment say that any military officer without good 
cause would give the order to fire. I hope he may not do so now or in the 
future ; but in the past, as we know, there have been some instances, and it is 
therefore that this clause is included. 

Now Sir, His Excellency has told us to-day that soldiers generally exercise 
a very great restraining influence. It may be so ; I admit it. But is the 
temperament of every officer and is the judgment of every officer alike so that 
the country may trust them on all occasions uniformly to do what His 
Excellency the Commander-in-Cliief believes the soldier would always do? 
I may be allowed to narrate my own experience in a case of this kind. This 
happened at the time of the Prince of Wales 1 visit bo Bombay, when, as the 
House will remember, there were riots in that city. There was a lunch given 
in honour of His Royal Highness at which he was present at a well known 
Club in that City, and just as we rose from lunch, word was brought that there 
was a large, unruly crowd with lathis and stones gathered together at the foot 
of Bellasis Bridge, Tardep. I mention the place because! am sure His 
Excellency knows it. I was one, of those who hastened to the scene. [ saw 
for myself that the soldiers were almost ready to fire. And one of the crowd, 
a person whom I had never met before, came to me and appealed to me to 
dissuade the military officer from firing and he was supported in his appeal by 
several others whom I well knew. He said that if lie was given the chance 
he would in five minutes be able to disperse the crowd. It seemed to be a tall 
order, but lie gave me his name as Mr. Banker. Now I knew Sir. Banker by 
reputation as a person with much influence over the masses. Tins is the same 
Mr. Banker who was put on trial along with Mr. Gandhi at Ahmedabad later on 
and was sentenced. I therefore appealed to the officer present, who said he 
bad his orders from the Honorary Magistrate. The Honorary Magistrate 
present was an Englishman whom I knew and I begged of him to withhold his 
order. I mention Ids name because there are Bombay Members in the House 
who will know him. He was Mr, Barraclough. At first lie was reluctant but 
subsequently he yieldexl to my persuasion, with the result that Mr. Banker, 
surprising to say, in five minutes succeeded in dispersing that crowd of 5,000 
people, certainly a remarkable feat to my mind, as was acknowledged by the 
military officer present and by Mr. Barraclough, and it proved the influence 
Mr. Banker commanded over these people, 

I have quoted this instance in view of what fell from His Excellency the 
Commander-in-Ohief, because it shows that if firing had taken place as intended, 
there would certainly have been some loss of life, and if not loss of life, of 
certainly serious injury. This is a typical instance of what did happen and 
jn&y happen elsewhere, and because of such cases it is that this measure has 
been introduced. This Bill therefore is a very necessary safeguard against 
the impetuosity of the votaries in this country of that principle, known as 
Martial law and no silly nonsense. 

The Honourable Mr. V. RAMADAS PANTULU : Sir, I will very 
: briefly reply to the points raised in this debate and I shall certainly endeavour 
fift |o take much time of this Council at this late hour. Sir, I should like to 
my Honourable friend Nawab Sir Umar Hayat Khan. He has 










Part IX] India’s parliament. 605 

very kindly advised me to withdraw this Bill on the ground that I cannot got 
the support for it in this House. I may assure, him that !. was not under any 
delusion when I made this motion in this 11 oust 1 . But i certainly expected 
that the Government at least would have the courtesy <»f not opposing the Bill 
at the consideration stage, and that it would at least allow the Membeis of this 
House an opportunity to move amendments and bring it into line with what 
the Government and the Members consider to be a proper piece oi legislation. 
Even this the Government have not done and 1 regret very m ueli the attitude 
they have adopted. But 1 can assure my friend Nawab Sir Umar Jlayat 
Khan that i have not got his implicit faith in the wisdom of this House and f 
certainly have much greater faith in the. wisdom of the Legislative Assembly 
which consists of the accredited representatives of the people of this count ry. 
And when that body passed this Bill by a largo majority. 1 have every faith 
1 that they represented the views of the country much more than this House 

j The Honourable Sir MANEGE J I DAI ) A BUOY : Why are you here ? 

The Honourable Mr. V. HAM ADAS PAN TUI AT : Every Member 
who sits in this House, 1 submit, need not share the views of the Honourable 
Sir Maneclcji Dadabhoy. People may differ from him and still they may be 
in this House. And I claim to be in this House to represent the views of my 
constituency and my country as 1 understand them to be. Sir, as i said, the 
country is there to judge between the views of my friend Sir Umar Hayat 
Khan and myself* and I shall leave it there. 

Then, Sir, I come to the Honourable Mr. Crerars observations. He said 
that he put warmth into his speech on account of the experience he had as a 
District Magistrate for a number of years and he spoke feelingly because of the 
experience which he gained of riots as a district officer, and 1 see that my 
Honourable friend Mr, Dutt has done the same tiling. But I must point out 
that I adhere to the view that the “ man- on-the-spot theory” is a very 
fallacious one and that the people who ought from their very situation and 
experience to know the best and the most know the least and the worst. These 
are the words of the great statesman, Lord Gladstone. And i also rely upon 
the observation of Lord Moriey that the Executive in this country have an 
inherent repugnance to law and lawyers. Therefore, Sir, I am not pre- 
pared to give any great weight to the opinions that 

t) 3? ,M. 

they express. 

J My Honourable friend Mr. Crerar has pointed. out .that 1 made a mistake 

in stating that the rules regulating the use of fire-arms are on the Statute in 
England. When I was speaking of bringing Indian law into conformity with 
English law, all that I meant was that the Bill seeks to embody in it the pro- 
visions of common law laid down in the Ackton Hall Colliery dispute and other 
decisions and the King’s Regulations. If I used the word Statute it was 
merely a slip of the tongue. 

Then with regard to this question of the English law being applied to India, 
- _ the Government do not seem to know their own Blind. One member of the 

! ; Government tells us that the English law need not be adopted in India, and 

His Excellency the Commander-in-Chief has very pointedly objected to clause, 

!; 

• — ■ ■...«■ : 
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1, because as a matter of fact what is sought to be enacted in this is not con- 
sistent with English law, namely, the necessity of the Magistrate to give orders 
with regard to the firing. V ery probably His Excellency is right, but 1 should 
like to draw attention to the fact that the Queen’s Regulations which he 
quotes have undergone some change as the result of the circumstances reported 
in the Ackfcon Colliery case. I know as a matter of fact that the regulations 
before they were amended, some time ago, did incorporate provisions like the 
one incorporated in this Bill. I shall read from the King’s Regulations : 

46 All commands to the troops are to be given by the officer. The troops are not, on 
any account, to fire excepting by word of command of their officer, who is to exercise a 
humane discretion respecting the extent of the line of lire, and is not to give the word 
of command to fire, unless distinctly required to do so by the Magistrate 

That was the law. If it has subsequently been changed in England, there 
is no reason why we should adopt the change in the English law, only in this 
matter, when the Honourable Mr. Crerar tells us that we need not adpot the 
English law in regard to the other provisions of the Bill. Therefore it seems 
that doctors seem to differ ; some ask us to follow the English law and some 
ask us not to follow the English law. 

The Honourable Mr. Crerar asked me a question for whose benefit this 
Bill was intended, and what the benefit was ? My answer to that is that it is 
intended for the benefit of both the citizen as well as the officer who acts under 
its provisions. The citizen is to be protected against improper and ex- 
cessive use of the powers vested in the hands of an officer who purports to act 
under the authority conferred on him, and the officer is protected from being 
harassed or otherwise unduly interfered with in the discharge of his duties. Both 
these- principles are well borne in mind by the author of this Bill which has 
received the sanction of the Assembly. I also make no secret of my belief 
that unless some such provisions are enacted, Indian life will be considered 
somewhat cheap. Even sometimes the bureaucracy may not hesitate to use 
unconstitutional violence to put down constitutional political agitation, and I 
accordingly consider it a very sound measure. 

With regard to the question of the warning, I have not heard any new 
arguments. I only heard one from the Honourable Nawab. He says either 
the crowd is dangerous or it is not dangerous. If the crowd is dangerous, fire, 
if it is not dangerous, don’t fire. He does not think that there is a possible 
alternative. The crowd may be dangerous but not so dangerous as to require 
immediate firing upon without warning. It reminds me of a case where a 
question was put by a lawyer: “Did you cease beating your father, yes or 
no.” I regret that a soldier like the Honourable Colonel Nawab Sir Umar 
Hayat Khan could not seethe possibility of a crowd being not sufficiently 
dangerous to warrant immediate firing. I think it is a common occurrence. 

As I hare not heard anything against the remarks I urged in my opening 
speech with regard to tire necessity for “ warning ” that it is recognised in the 
common law of England, that it is consistent with the spirit of the King’s 
Regulations, that it is consistent with the spirit of executive orders, I do not 
, think it necessary to labour the point any further. 
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Then with regard to the next thing about the report to be submitted of the 
occurrence within 24 hours. Mr. Orerar has objected to that very simple pro- 
vision in this Bill. I find the Home Member, Sir Alexander Muddiman, in the 
debate in the Assembly, accepted the principle of that provision and through- 
out his speech the Honourable Home Secretary took up a much more militant 
attitude than his Chief took in the Assembly. I suppose it is a compliment to 
the pliability of this House. 

Then with regard to the last and most important provision, namely, free- 
dom to prosecute ; the arguments that [have heard are not legal but psycholo- 
gical. My friends Mr. Dutt and Mr, Cicrar think that all Immanby slmnls 
apart from Indian humanity. Human nature is similar all over the world; 
therefore to transgress the bounds of law and go into psychological conditions 
is indefensible. 1 refuse to admit that Indian humanity differs in any way from 
humanity elsewhere. It has been said more than once that whenever this 
freedom is given to Indians to prosecute a man, it is immediately abused. May 
I ask why? May I put the same question which Mr. Jinnah put to the Home 
Member in the other House : “ Why does he think that this country is com- 
posed of such wicked people and such undesirable people, that when you come 
to an honest judgment, a bona fide decision in the best interests of the people 
over whom you are appointed as an officer to exercise your authority, human 
nature is so low that you will not be vindicated by the people of this country ? 
Are we so ungrateful, so wicked, so immoral, so low and undesirable ? My 
emphatic answer is that such a charge is unfounded and unworthy of a House 
like this. 


Then, Sir, I will only refer to one statement made by the Honourable 
Sir Maneckji Dadabhoy. He said that this is an attempt to make the 
Executive enti i ely impotent. He said that there were Executive orders 
that would suffice, and any attempt to fetter executive action by legis- 
lation would make the Executive impotent. The Honourable Sir Maneckji 
Dadabhoy affects to be more loyal than the King. I never heard such an 
argument. Are executive orders intended to be obeyed or not to be obeyed ? 
If they are intended to be obeyed, where does the harm lie in embodying them 
in the Statute ? Tf they are not intended to be obeyed, all the more reason to 
take steps to see that they are obeyed by putting them in the form of a Statute. 


Therefore Sir, I really do not see any point in what Sir Maneckji 
Dadabhoy said. We are all equally anxious that the peace of . this country 
should be preserved, and that our homes and hearths and our women and 
children should be protected from the violence of infuriated mobs. 
Therefore there is no reason why we should be less anxious about the 
peace in this country than he is. I assure him every Indian in this country 
is equally as anxious as he is that executive officers 5 hands should not be 
weakened and that the peace of this country should not be disturbed by riots. 
We have also got the welfare of the country at heart, but at the same time we 
desire to see that, while we have peace and order, we do not unnecessarily or 
unjustly inflict injury upon citizens. I have already alluded, Sir, to the 
various safeguards the executive officers have got under the law. The 
Exceptions in the Penal Code practically give them immunity. There is 
section 494, and section 202 and section 203 in which a complaint can be dis- 
missed, and sections 54 and 132 which require previous sanction, and section 
197 under which Magistrates are exempt from prosecution. All these sec- 
tions are there and practically make it impossible for a citizen to proceed 
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against an officer, and what you want is that the safeguard that you must 
invoke the aid of the Executive Government, on whose behalf the officer is 
really acting, to sanction this prosecution, should not be slightly relaxed. 
Human nature being what it is, in India as elsewhere, it will be impossible 
to get the Executive Government to sanction the prosecution. What you are 
really doing is you are depriving the Courts of their legitimate jurisdiction to 
punish offenders, and if you are not content with all these safeguards, it shows 
you are not attaching sufficient value to the sanctity of human life. 

Sir, I have very little more to say. I only wish to point out that it seems 
to be by some strange coincidence that this Council, which began with debates' 
on the repeal of the repressive laws, and the enactment of a Bill for the regu- 
lation of fire-arms, is closing with the consideration of the same measures, and 
that the Right Honourable Srinivasa Sastri, whose place I have the honour 
to occupy here to-day, moved in these matters and inaugurated legislation 
in both these matters. But this Council seems to have had better notions 
about the liberties of the people then and gave the Right Honourable Sri- 
nivasa Sastri greater support than they have been pleased to accord to me 
to-day. I hope we shall not be liable to the charge that we ended worse than 
we began, I hope that even now, the Government will allow the considera- 
tion of this Bill to be taken up so that they will give the Honourable Members 
of this House an opportunity to move amendments to certain clauses so as 
to remove objectionable features, if any, and if the sting is in the tail, the 
tail can be cut off. It will be for Honourable Members to do so. I hope this 
Bill will not be killed in its infancy. Many of Idle Bills which were given 
birth in the Assembly have been killed here ruthlessly, and I hope you will 
not add to your past record of infanticide in this House, and I earnestly 
hope that this Bill will be allowed to be considered on its merits, whatever 
changes it may undergo in the course of the debate. With these words, I 
commend the motion to the consideration of this IT ouso. 

Thu Honourable Mb. J. ORERAR : , Sir, the hour is late, the merits of 
this Bill have been very fully discussed from every point of view* and I think 
the House has made up its mind* I therefore do not propose to detain it 
except to make one observation. Two Honourable Members-- and I regret 
that among those two should be my friend Saiyid Raza Ali, who in other 
respects spoke in terms of: the greatest courtesy and consideration— have 
suggested that Government, in opposing this motion, have rejected in a 
summary, or propose to reject in a summary, in a contemptuous manner, 
a Bill emanating from another place, and promoted in that other place by a 
very eminent lawyer. Now, Sir, the only observation I wish to make in that 
that imputation is entirely undeserved. I leave it to the justice of the House 
to determine whether the grounds on which this measure has been opposed 
from these Benches have not been grounds relating solely to the merits or 
demerits of the measure itself, and not to any other extraneous consideration 
r whatsoever. Secondly, it is surely perfectly well known to such experienced 
lawyers as my Honourable and learned friend from Aligarh and the. Mover 
" of the motion that, if this House passed the motion for the consideration of 
?t}ixs;Bil3, the House would be committed to the principles of the Bill. My 
friend complains that by refusing to pass this motion, ’we are 
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refusing even to take the Bill into consideration. He knows perfectly well, 
if the House passes the motion for consideration, it definitely commits itself 
to the principle of the Bill. I endeavoured to explain why the principles of 
the Bill were objectionable, and it is because I think the principles of the 
Bill are in the highest degree objectionable that I have asked the House to 
reject the motion for its consideration. 

The Honourable the PRESIDENT : The question is : 

“ That the Bill to provide that, when fire-arms are used for the purpose of dispersing 
an assembly, preliminary warning shall, in certain circumstances, be given, as passed by 
the Legislative Assembly, be taken into consideration 

The motion was negatived. 


(no 
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VALEDICTORY SPEECHES ON THE IMPENDING RETIREMENT 
OF THE HONOURABLE SIR NARASTMIIA SARMA. 

The Honourable tiie PRESIDENT : With that decision this, the first 
Council of State constituted under the Government of India Act, has disposed 
of the last item on the last list of business which will be laid before it for its 
consideration and disposal. Before the Council of St ate reassembles for the- 
tnmsmdion of business it will have gone through the turmoil of a general 
election, I should like to take this opportunity of wishing Honourable Mem- 
bers goodbye and all happiness whatever they may be doing and wherever 
they may be. No one can foresee what will be the constitution of this House 
when it reassembles, but I for my part would like to say that if I am here myself, 
the more old friends and the more familiar faces I see on these Benches, the 
happier I shall be. Whatever may be the constitution of the House on that 
occasion there will be so far as we know one notable absentee. I think I am 
correct in saying that the record created in this House by the Honourable 
Sir Narasimha Sarnia is in one respect unique. He is at ail events the only 
official who from the day of the inception of this Council has without a break 
to the day of its dissolution been a Member of the House. I do not intend 
to detain the House but I think Honourable Members will agree with me that 
they individually and the House as a whole owe to the Honourable Sir Nara- 
simha Sarma a deep debt of gratitude. I think that it is largely due to his 
sober and dignified demeanour, to the invariable courtesy which he has shown 
towards the House and towards individual Honourable Members, and I should 
like to add also towards the Chair, that this House has acquired a reputation 
for possessing a calm and dignified atmosphere. I think the House would 
agree with me if I say that some time we should like to see the .Honourable 
Sir Narasimha Sarma back here. (Hear, hear.) As to that he knows his own 
mind, I wish the Honourable Member and our Honourable Leader goodbye 
and all prosperity and happiness in the life to which he is now retiring. 

The Honourable Dr. Sir DEVA PRASAD S ARY ADI 1 IK ARY (West 
Bengali Non-Muhammadan) : Sir, but for your concluding remarks I was 
going to have the temerity of differing from the Chair, which we are not 
permitted to do on questions of rulings, though at times my reasoned 
private inclinations are to question them. I did not want to agree with 
you, Sir, that that notable absence to which you have referred should mate- 
rialise, but taking the cue from what you concluded with I sincerely trust 
that Sir Narasimheswara Sarma, to give his full name, will once more be, 
I shall not say, with us, — for “few few shall part where many meet but 
will once more cdSme back, not on those Benches that he now adorns but with 
those who will be taking our places on this side of the House and give the 
House that lead that it sometimes lacks. 

Sir, in dispersing to-day we do not disperse with the assured conviction 
: $nd firm assurance that those of us who came here on behalf of our consti- 
tuencies have been able to do our duty by them according to our lights. Our 
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defeats have been many, our victories few ; but the defeats have had environ- 
ments that gave them the credit of more than victory. We have clone our 
best to discharge difficult and delicate duties and if we have failed oftener than 
notit was because of odds over which we had no control. With regard to Sir 
N arasimh es war a Sarnia’s services 1 have had occasion during the last few 
days to refer to them not merely by way of farewell laudatory remarks but 
as a business proposition. Not merely as the amiable gentleman, and the 
hospitable host that we have known him to he, will this House miss him but 
much more. The Departments of which he has so successfully been the 
Chief for a long time will miss him much. Though he is not in the Agri- 
cultural Department now, his achievements there still inspire it. His 
services with regard to agriculture, to forest research, and veterinary 
research have been considerable, and last but not the least his loyal, noble 
and strenuous efforts to get India better honoured and more respected 
abroad though they will never be known to their fullest extent have been 
invaluable. Even what little we are permitted to know entitles him fully to 
the gratitude which you have already bespoken on our behalf. We wish 
him goodbye and all success and prosperity, not merely in his distant home, 
but once more in the turmoil of public life from which he had been absent for 
some few. years, but to which he will assuredly come back. 


Sir, I referred to his full name. I have now and again looked upon him 
in the way that our philosophers contemplated his tutelary deity after whom 
he takes that name t£ Ugram, Veeram, Mahavishnum, Jwalanlam, Sarvato- 
mukham — Nrisenham Vishanam Yadram Rudra Murtim Namamyahani. 
Gentle yet firm, looking at all sides, fearsome at times but quiet, he watches 
all interests. That was how the devotion of man conceived his tutelary deity 
and he has been true to the ideal. 


We thank you, Sir, for the kind wishes that you have extended to its. 
Those of us who will come hack* will, I am sure, be pleased to see you in the 
Chair, helping us in the difficult duties here. 


“1 


The Honourable Mr, PHIROZE 0. SETHNA: (Bombay; Non- 
Muhammadan) : In the lives of all of us there comes a time of sorrow and 
also of great joy. AH those who have worked in this Council with Sir Kara- 
simha Sarma have regarded it as a matter of joy to have been associated 
with him and naturally there is sorrow to-day at losing him from the Official 
Benches. One who has led so active a life as has Sir Narasimha Sarma Is 
bound to return to public activities after a few months of well deserved and 
well earned rest, and those of us who may be able to recapture our seats at the 
coming election or may secure recommendations will be more than delighted 
to welcome Sir Narasimha Sarma to the non-official Benches of this Council, 
for by his presence on this side of the House he will greatly strengthen our 
ranks. Sir Narasimha Sarma is one of those who has always endeavoured 
to go to the furthest length he can to meet the non-official Members in their 
opposition or in their demands. He is one who to the virtues of firmness 
and of judgment adds the companion virtue of fairness of dealing. To him 
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service rather than self-interest has been the watchword of life. He has 
a sweet tolerance and a kindly courtesy which has greatly endeared him 
to us all. In the delineation of one’s character it is perhaps well to eliminate 
“ ifs ” and “ huts The <£ ifs ” and “ huts ” in Sir Narasimha Sarnia’s case 
are negligible. He has throughout been an unostentatious worker and has 
believed in doing his duty with a sincerity of purpose and according to his 
best lights. Life’s greatest joy is in the anticipation of each day’s accom- 
plishments and the truest contentment comes in the momentary satisfaction 
of work well done. Such satisfaction must have come to Sir Narasimha Sarma 
from day to day during the six strenuous years of his Membership of the 
Executive Councillorship of the Government of India, where he will leave 
behind the impress of his good work. Sir Narasimha Sarma has still many 
years of great usefulness before him. We trust all his hopes and expectations 
will be realised and we wish him all that he wishes himself. 

The Honourable Mb. J. CRERAR (Home Secretary) : Sir, I 
desire to say only a few words on this occasion simply to associate myself as 
a European official member of this House and on behalf of my colleagues 
with everything that has been said regarding the parting which we so sadly 
apprehend with our Honourable Leader. An official Member of this House, 
especially a Secretary to the Government of India, is necessarily brought 
into very close contact with Members of Government, and more particularly 
with the Member of Government who is the Leader of this House. 

And, Sir, if I may do so without presumption or impertinence, I should 
like to say that we, who have been brought so closely into contact with Sir 
Narasimha Sarma, not only in this House but in the discharge of his great 
responsibilities in the Government of India, have been most profoundly im- 
pressed by his consistent and unfaltering sincerity of purpose. (Applause.) 
It has necessarily happened,— and I reveal no secrets of State,— that a Secre- 
tary to Government and an Honourable Member of the Executive Council. — 
do not always see eye to eye. But if on any such occasion we had differences 
of opinion with Sir Narasimha Sarma, whichever view prevailed, we have 
never had the slightest doubt that the view for which he contended was a view 
on which he had long and deeply reflected, and that it honestly and deliberately 
arrived at on conviction. On the other hand, we have come very closely in 
contact with Sir Narasimha Sarma in his private life owing to his lavish and 
kindly hospitality, (Applause.) As a near neighbour of Sir Narasimha Sarma, 
I have constantly shared, and I may particularly mention, if I may be per- 
mitted to mention that, my small family has regularly shared, in Sir Narasimha 
Sarins 3 s hospitality. That is a characteristic which those who have met 
him frequently will never forget. Strong, honest, persistent and sincere 
in his public life, Sir Narasimha Sarma has also held up to us a high ideal of 
private life. 

His life is gentle and the elements so mixed in him that nature mav stand up 
and say to all the world 4 This is a man * S1 . 

, ^ The Honoubable Saiyib BAZA ALI (United Provinces ; Muhammadan) ? 
jSiri I associate myself with the remarks that have fallen from you and from my 
Honourable colleagues as regards the Honourable Sir Narasimha Sarma, 
additional remark that I can perhaps usefully make on this occasion 
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is that at Delhi and Simla, when Sir Harasimha Sarma leaves us, he will leve 
a host of friends and enemies hardly any. (Applause.) 

Tub Honourable Sir NAHA SIMLA SAltMA (Law Member) : Sir* 

1 am deeply touched by the generous manner in which very kindly references 
of appreciation have been made tome by you. Sir. and by all sections of the 
House, official as well as non-official, and .1 do not. know how in adequate 
terms to convey my grateful feelings to the House and to its President for all 
the good things they have been pleased to say of me. If I were a vain man, 

1 should certainly think that, there is something in me which entitles me to 
the generous consideration of my friends and fellow-workers. But 1 know the 
innate, gentle, and cultured disposition of both llie Indian ami the European 
Members of this House, and 1 shall not be certainly so vain as to imagine that 
I deserve even a fraction of what has been said about mo. But, Sir. I appreciate 
in the fullest degree the generosity of disposition, the warmth of heart, and the 
kindliness of manner which have dictated the expression of those sentiments. 
I am proud indeed to have been assoc. at ed with the work of this Council 
throughout its life, during the first term of its existence. The Council has 
eminently fulfilled the functions for which it has been designed. It has been 
designed to be a revising Chamber, to be a reflection of India as she is, to 
bring within a small focus all interests, commercial, landholding, intellectual, 
official and otherwise, in their true proportions, so that, when the work of the 
Assembly comes up to it for revision, it may exercise its judgment in such a 
manner as will secure, confidence in every one interested in the stable progress 
of this country. We have had distinguished soldiers— -we have now a dis- 
tinguished soldier sitting on these Benches,— need wo say that we are proud 
to own a Field Marshal," the first Field Marshal belonging to the Indian Army 
(Applause), — we had the late Lord Eawlinson, one of the most distinguished 
soldiers who adorned these benches, we have a Colonel and a Major who are 
unofficially in charge of the protection of the frontiers. We have had commer- 
cial magnates from Calcutta, Bombay and Madras, reflecting the commercial 
opinion of all classes, European and Indian alike. And the Government have 
not failed to notice, I may assure the House, the rising patriotic sentiment 
amongst the commercial classes, both European as well as Indian, which 
makes them unite in the defence of their interests and what they conceive 
to be the national interest. We have had distinguished lawyers in the 
past, and we have them now ; we have many eminent officials who work the 
real machin ery of the Government of India and of the provinces, and we have 
representatives of the Press notable for their achievements. 

Sir, the landholding interests are, I think, one of the stable factors of society 
in this country, and they cannot complain that they have been omitted. 
I am referring to these factors merely for the purpose of showing that India, as 
she is, is represented in true proportions, and, if sometimes Members as a whole 
are unable to see eye to eye with others, who wish to see the pace of reform a 
little more brisk and forward, the country is likely to regard that the deliberate 
judgment of this House truly reflects Indian opinion as it is, although some 
may think that Indian opinion as it is is not as progressive as perhaps they may 
wish it to be. Men from this House have been chosen by the Government to 
fill distinguished places and have earned distinction for this House. The 
Right Honourable Srinivasa Sastri has been sent by the Government from this 
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House on a mission abroad and has brought notable distinction to this House 
Sir Alexander Murray, Sir Maneckji Dadabhoy, Mr. Kale and others have 
served upon committees directly interested in the future material progress of 
this country. There have been others who have been appointed to do work 
in other directions. Sir Arthur Froom has been appointed Member of a Com- 
mittee which sat to evolve a progressive line of policy with regard to consti- 
tutional reforms. Mr. Phiroze Sethna, I am sure, will distinguish himself on the 
Skeen Committee and elaborate for our benefit a progressive line of policy, to 
which I hope His Excellency the Commander-in-Chief will be able to give his 
consent. These are distinctions of which any House may be proud, and I am 
sure that those who have adorned these Benches will have the good fortune to 
be returned to this House to work for the benefit of the country. May I, Sir, 
join you in wishing them God-speed in their endeavours, in wishing them suc- 
cess in their efforts to come back here to serve their country and their 
constituencies, and I hope that when the House next meets, the House will 
under your able guidance be able to show even greater progress than it may be 
able to claim during the past five years of its activities. 

As a Member.. of the Government who was for sometime in charge of Edu- 
cation and Agriculture, let me say, Sir, that I have derived the greatest 
assistance possible from this House — greater perhaps than has been possible 
for the other House amidst its manifold activities to give for the constructive 
regeneration of this country. The criticisms, the constructive help given 
by the Members, have been very helpful to me in securing funds from 
that hard-hearted Finance Department, whose representative sat here, 
a few minutes ago. I cannot complain of Mr. McWatters. He has been 
very generous to us in our attempts to advance the sugar industry. 
I may repeat that your criticism has always been helpful and I welcomed 
it and it is one of the most notable achievements of this House, of which I am 
distinctly proud, that they have been able in this constructive field to do far 
more than has been possible elsewhere, and I hope that in its future activities 
this House will devote its attention even to a larger degree than in the past to 
spheres of activity, which are calculated to promote the economic development of 
this country. There are men and there will be men here eminently suited for 
that task and if only the commercial men, the landholders and the representa- 
tives of all other classes put their heads together to evolve constructive schemes 
of progress, I think tins House will, in addition to discharging their function of 
a revising Chamber, be undertaking tasks which will ensure far more for the 
benefit of this country than may be recognised in other quartern 

Sir, I have taken up your time and the time of the House rather unduly* 
I thank you all once again from the bottom of my heart for all your kindly 
feelings so eloquently expressed and I wish you once again success in your en- 
deavours to employ yourselves usefully as Councillors for the benefit of the 
State. With regard to myself, the Councils have had a peculiar fascination for 
trie, I have lived in their midst fox the last twenty years and I am sure that 
With a little rest that fascination will come over me again, and I shall he en- 
to toil and work for the benefit of the country along with you and side by 
y6u. I have been a servant of the public for sometime and I hope 
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during the few short years that may remain to me I shall continue to serve my 
country and the Crown in the same humble capacity as I have done in the 
past. 


Thursday / 7th September, 1925. 

FAREWELL ADDRESS OF HIS EXCELLENCY THE VICEROY TO THE 
FIRST COUNCIL OF STATE. 


His Excellency the Viceroy with, the President of the Council having 
arrived in procession, If is Excellency took his seat on the dills. 

Ills Exf’KLt.HKCY niK VICEROY: Gentlemen of the Council of State.— 
As von will have surmised, my purpose in summoning you to-day is to bid 
farewell to you, who by to-day \s proceedings are bringing the final Session of 
this Council to a conclusion. You came into existence shortly before I arrived. 

I have had the opportunity of meeting most of you on many occasions both 
public and social. I have made the acquaintance of nearly every member, 
and this acquaintance has led in various cases to a more intimate relationship, 
even to friendship. I bid you farewell with regret. As is inevitable, the 
coming elections must bring some changes in the composition of your body. 
Whether these are many or few, I do not doubt that the record of this, the 
first Council of State, will bear honourable comparison with any of its success- 
soxs and will endure as an example and a lesson in the sober and temperate 
exercise of the wide powers entrusted to it by the Constitution. 

It is interesting to pause and recall some of the developments connected 
with the birth of this Chamber. Those of you who have followed the fortunes 
of the Government of India Act, 1919, from the time of the introduction of the 
Bill in the House of Commons, will remember that as originally planned the 
Council of State was intended to be a body in which the Government of India 
would be assured of a majority, for under its constitution the Council of State 
was to consist of the Governor General and 36 Members, of whom as many as 
2# might be officials. Had this conception prevailed, it would have enabled 
me to have taken part, in the deliberations of this House instead of having to 
summon you when I wdshed to address you. But the Joint Committee on the 
Bill revised this proposal and, to use their language, “ re-constituted the 
Council as a true Second Chamber.” This point was also emphasised by 
His Royal Highness, the Duke of Connaught, in his speech on the inaugura- 
tion of the Indian Legislature, in the following passage : 

u In the Council of State it has been the intention of Parliament to create a true 
Senate, a body of elder statesmen endowed with mature knowledge, experience of the world 
and the consequent sobriety of judgment. Its functions will be to exercise a revising 
but not an overriding influence for caution and moderation, and to review and adjust 
the acts of the larger Chamber.’ * 

Your numbers axe 60, of whom 33 are elected, and of the nominated mem- 
bers not more than 20 may be officials. Of those nominated members, one, 
the representative of Berar, is for all practical purposes an elected memoer 
and the number of officials has been reduced as low as 17. I cite these facts 
for the purpose of showing that, as the discussions on the form of the new 
constitution developed, it was decided that the Government of India should 
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surrender its majority and trust the Council of State, and further that after 
the constitution of the Council of State was finally settled by Parliament, 
the Governor General advanced again on the path of trust by refraining from 
nominating the full number of officials allowed by the Act and nominating 
non-officials in their place. 

It has been a source of great gratification to myself as Governor General, 
in whom the right* of nomination is vested, and to my Government that tins 
policy of trust has been amply justified. At the same time it should be observ- 
ed that the nominated non-officials have not sacrificed their opinions to their 
position. The division lists of this Council furnish an abiding record that the 
nominated non-officials have not hesitated to vote against Government at the 
'dictates of their reason or their conscience. On the other hand, they have 
not shrunk from shouldering the burden of temporary unpopularity, which 
too often is incurred by those who, undisturbed by waves of passion and 
prejudice, have applied a calm and sober judgment and have voted with 
Government when they were convinced that the higher interests of the 
country required it, when they were satisfied that these interests were being 
faithfully served by Government. The nominated non-official members have, 
in fact, exercised their functions with the same sense of independence and res- 
ponsibility as the elected members of the Chamber, and I can therefore, in 
what I am about to say regarding the work of the Council of State as a whole, 
deal with all the non-official members of this Council as forming one body of 
men with firm principles and broad outlook, keenly alive to the responsibili- 
ties of their position as members of a Second Chamber in which they command 
an overwhelming majority. 

I am well aware of the wide field of the interests you represent. I see 
here what I may almost call the hereditary element represented by the great 
Zemindars, I see the leaders of the learned professions and I see men who have 
climbed the steep ladders which lead to success in the regions of commerce 
and industry. I am grateful to you. Gentlemen, who have given liberally 
your valuable time, and who have made personal sacrifices to this end, and I am 
grateful to those great commercial concerns which have allowed their members 
to attend this Council. To no small number of you also I have to render thanks 
on behalf of my Government for services ungrudgingly rendered on Commis- 
sions and Committees of the utmost importance. I must include in these 
expressions of thanks, not only those who are at present members, but also 
those who by reason of other duties, or because of ill-health, have been pre- 
cluded from retaining their seats in the Council I also include those who have 
been removed by the hand of death, whose memories are cherished by their 
families and friends and colleagues. 

So far I have referred only to non-official members and for obvious reasons ; 
but I should indeed be failing if I do not pause to pay my tribute of admiration 
and gratitude to the official members of this Chamber, who have throughout 
striven ardently and persistently to ensure success for the Reforms and have 
given; their valuable assistance in the deliberations of this Chamber* 

i ; . ; It, has been a matter of great regret to me that, in the comparatively short 
less, than five years, circumstances have compelled me to appoint no 
My only justification for taking away so quickly 
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that which I had given was the interests of the public service of India. You 
will admit, I am sure, that on each occasion I have sought to give again of 
the best that was available for my selection. To Sir Alexander Muddiman, 
your first President, we owe much, for lie occupied the Chair for a sufficiently 
long time to carry the Council well on its way, and to establish for it a worthy 
tradition of dignity and courtesy and no less a record of high efficiency. lie 
will be. remembered as the first President of this new Chamber who set an 
example which others will assuredly be glad to follow. To find a suitable 
successor to till his place was a difficult task, and I had no alternative but to 
give you one of the Secretaries of t Ire Government of India. Hardly had I had 
time to congratulate myself on the success of Sir Montagu Butler as President 
of this Council when he became Uoveraor of the Central Provinces, and again 
with much regret and searching of heart 1 did what I could to make, amends to 
you by surrendering yet another of the, trusted Secretaries of Government — 
Sir Henry Monerbfl' Smith, who now presides over your deliberations with 
the serenity and distinction fully expected by all who had become familiar with 
his capacities and with his efforts since the inception of the Reforms. Alas ! 
that there must be so many farewells ! The Leader of your House, Sir 
Narasimha Sarnia, has mon than completed his term of office and will soon be 
leaving you and, to our regret, me and my colleagues in the Executive Council. 
We shall miss him very much, not only at our meetings but generally in the 
work carried on by the Executive Government. No Viceroy ever had a more 
loyal, honest and independent-minded colleague who. whilst never forgetting his 
obligations as a Member of the Council, always remained true to his duty to 
his Indian compatriots, and faithfully presented their views in a manner that 
not only commanded great respect, but also deserved and received the closest 
attention. He is a genuine Indian patriot and a true servant of the Empire, 
with a broad outlook on human affairs aided by a zeal for research in the dusty 
pages of blue books and the keen and fearless judgment of a man whose para- 
mount desire is to advance tire interests of India and the Empire. 

In dealing with the measures that have come before it this Council has 
shown alike qualities of fearlessness and sobriety. Whilst you have been loth 
to interfere witli measures which' did not involve any vital principle, you have 
not hesitated to reject measures which in your calm and considered judgment 
and according to your conscience threatened the foundations of good govern- 
ment and would not truly serve the best interests of India. The need for 
the exercise of your powers for either of these reasons has fortunately been 
infrequent. The functions of a Second Chamber have already been indicated 
in the quotation I made from the speech of His Royal Highness the Duke of 
Connaught. There should be no tendency to vexatious interference with 
the proceedings of the other House, and yet the Second Chamber must not 
shrink from exercising the powers entrusted to it when matters of vital interests 
are at stake. . In other respects it may often be able to make suggestions 
which may be recognised by the other Chamber as improvements. You have 
performed these difficult functions with a due sense of responsibility and have 
brought your judgment to bear upon the problems that confronted you with 
the sole desire to serve your country to the best of your ability. 

The Indian Legislature, as constituted by the Government of India Act, 
consists of the Governor General, the Council of State and the Legislative 
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Assembly. Looking back on the history of the Indian Legislature during the 
past four and a half years, it is to be recorded that there has been a large 
measure of agreement achieved between the component bodies — a result as 
creditable to the one Chamber as to the other. Differences there no doubt 
have been ; often they concerned practical measures which were being 
discussed on their merits, and these have usually been found capable of 
adjustment, It is mainly on questions of Finance and of the Constitution 
that the Chambers have found themselves in disagreement, I shall not 
dwell on the differences relating to finance which in the opinion of many 
competent observers rather presented a vehicle for the expression of 
political views than revealed any fundamental divergence of opinion on 
questions of revenue and expenditure. 

You have within the last few days given expression to the opinions you 
hold regarding the Constitutional problem. When I addressed you in con- 
junction with the other Chamber at the opening of this Session, 1 strove to 
make plain what were in my view and, be it observed , also in that of the Secre- 
tary of State, the necessary conditions for an advance. 1 shall not to-day 
repeat the arguments or enter into controversial discussion. The Resolution 
proposed by the Government and accepted by this Chamber will, in accordance 
with the statements made to this effect, be duly considered by my Government 
together with the amendment carried by the Legislative Assembly. The 
conclusions of the Indian Legislature must be considered as a whole, attri- 
buting due weight to that part which proceeds from the Council of State and, 
I believe, represents no inconsiderable proportion of the intelligent and stable 
elements in the country. Whilst I do not intend further to discuss the Con- 
stitutional question with you to-day, 1 desire to express my satisfaction that 
from the reports to me of your debates you have rightly interpret ed the obser- 
vations I made regarding my earnest desire for the development of a spirit 
of friendly co-operation and good** will. My object, as you have understood, 
was not merely to emphasise that this was the quickest and the surest way of 
obtaining the appointment of a Royal Commission earlier than W1\K but also- - 
and of even greater importance— of creating a more favourable atmosphere 
for the holding of this momentous inquiry whenever it may take place. 

In times of special difficulty, as times of transition must necessarily be, 
you have rendered a high service to your country by fulfilling to the bent of 
• your judgment the responsible role assigned to you by the Constitution, 
You have dealt with the important affairs which have come before you accord- 
ing to your conscience and in a spirit of good sense and moderation. As I 
understand your views, you stand for progress and the political advancement 
of India as rapidly as can be achieved with due regard to the dictates of pru- 
dence and wisdom and the special conditions appertaining to India. It is 
upon these broad-based foundations that you desire to construct the road to 
advance and to erect the superstructure destined to crown the efforts for the 
greater contentment and happiness of the Indian people. In the knowledge 
that you have throughout acted in full accordance with these ideals and have 
been animated by a lofty sense of duty and a steadfast determination to ad- 
vance the interests of India, I regretfully bid you farewell and cordially wish 
happiness. 
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QUESTIONS AND ANSWERS. 

T Yhtlnnuhn^ Mb Avtjinf 39 25. 

Colour B am against Indian,-* in South Africa. 

RR. ^Maulvi Muhammad Yakub : pn Are the Government of India 
aware that the (Vipr Town Assembly hrs a Hacked the most sensitive 
point of India’s imnnitr by pacing the Mines and Works Bill, laying 
dmvn the colour bar against Natives and Asiatics .* 

\h) Have any slops been taken, or are any steps under the contem- 
plation of the Government of fndin In vindicate the country’s honour? 

If not, why not ! 

Mr. J. W. Bhore : to ) and (h ). As soon as the terms of the Bill 
became known to the Government of India they made energetic repre- 
sentations to the Union Government from the Indian point of view. As 
the Honourable Member is probably aware, the Bill was rejected by the 
South African Senate. The latter part of part (h) of the question does 
not. therefore, arise. 

Sir Purshotamdas Thakitrdas : Are Government aware that although 
the Bill has been rejected the action taken by the Government concerned 
is practically one winch is on the lines of the Bill which has been reject- 
ed l 

Mr. J. W. Shore : 1 am afraid i do not know to what action my 
Honourable friend refers. Hems he refer to the new Bill that has 
recently been introduced. in the Union Parliament ? 

Sir Purshotamdas Thakurdas : 1 refer, Sir, to the Bill which has 
been rejected by the Upper House in that country. 

Mr. J, W. Bhore : 1 do not know what action has been taken, to 
which my Honourable friend refers, in respect of the Bill which has 
been rejected. All that I am aware of is the rejection of the Bill, not 
of any action taken on that rejection so far. 

Sir Purshotamdas Thakurdas : Not action taken on that Bill ; other 
executive action which has been taken by that Government is practi- 
cally on the lines of what was embodied in the Bill that has been rejected. 
That is the complaint we hear from Indians in that part. 

Mr, J, W, Bhore : i am afraid .1 am not aware of the executive 
action to which the Honourable gentleman refers, but 1 shall make 
inquiries. 

Release of Political Prisoners in Bengal* 

89. *Maulvi Muhammad Yakub ; (a) Has the attention of the Gov- 
ernment of India been drawn to the suggestion made by Mahatma Gandhi 
to the effect that persons imprisoned or detained under the Bengal Ordi- 
nances and Regulations may be released, as a mark of. respect to the 
memory of the late Mr. C. R. Das ! 

(6) Do the Government of India propose to move the Government 
of Bengal to take steps in this direction, in order to alleviate the feelings 
of the people of Bengal and to create a new era of peace and goodwill 
in the Province ? 
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The Honourable Sir Alexander Muddmian : With your permission, 
Sir, I will answer together questions Nos. 80, 118 and 290 which raise 
substantially the same issues. 

It is not the intention of the Government of India, or of the Govern- 
ment of Bengal to continue the measures taken under the Bengal 
Ordinance or the Bengal Criminal Law Amendment Act. against persons 
concerned in revolutionary activities of (lie nature defined in these 
enactments, for one day longer than is in their opinion necessary in the 
interests of public security. 

The Government of Bengal, with the approval of the Government of 
India, have been and are pursuing a consistent policy of mitigating the. 
degree of restraint imposed according as the circumstances of individual 
eases permit, but any such comprehensive action as is suggested by the 
Honourable Members' questions is not now feasible. 

Mr. K. Ahmed : Will tin* Honourable the questioner try- to keep 
alive the dignity of his province in respect of the great needs and re- 
quirements of Bengal by liberally subscribing himself and raising a fund 
from his province for cherishing the memory of the late Mr. i\ R. Das ! 

Release of Political Prisoners. 

f 118. *Mr. B. Venkatapatiraju : Will tin* Government bo pleased to 
state when they propose to release the political prisoners who wen* not 
convicted of any violence whatsoever ? 

Release of Political Prisoners in Bengal. 

1296. *Mr. C. S. Ranga Iyer : (*/) Has the attention of the Govern- 
ment of India been drawn to Bari Wintertmrs reply in the House of Com- 
mons to Mr. Day’s question railing attention to Mahatma Gandhi’s 
appeal to the Government of India mi the occasion of the death of 
Mr. Das for the release of file political prisoners ! 

{h) Are the Government aware that Mahatma Gandhi referred therein 
to the Regulation HI and Ordinance prisoners in Bengal ! 

(c) Do the Government of India propose to take any steps fn release 
the Regulation HI and Ordinance prisoners in Bengal ! 

(d) If not, do they propose* to ask the Government of Bengal, to 
bring the said prisoners to trial ? 

(e) Have the Government of India received any communication from 
the Secretary of State for India on the question of the release of the 
political prisoners in Bengal ? 

(/) Was the statement of Earl Winlerton in the House of Corn- 
mens that Lord Birkenhead did not consider Mahatma Gandhi ? s sugges- 
tion practicable made after consulting the Government of India * * 

(&) .Will the Government be pleased to lay on the table the corres- 
pondence between the Government of India and the Secretary of State 
on the subject ? 

^Resolution be. Grievances of Indians in Tanganyika. 

95. -Mr, B. Das : With reference to the Resolution moved in the 
^ ardln S the grievances of Indians in the Tanganyika Terri- 
Government be pleased to state whether they have come to 
understanding with the Colony in this matter ? 
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Mr. J. W. *Bhorc : In Iho rlebnl o on ih R Resolution referred to, 
the Government of Indiii intlie;Hei| that they were not disposed to con- 
sider the advisability of raising this question with ihc League of Nations 
so long as the method of patient negotiation with the Golnnial Office 
held out any prospect of a <n \ isfaefon settlement. Thee have, now 
received intimation that the Ooionial Office haw approved the proposal 
of the Governor of Tanganyika Territory in appoini a Oonimiltee to 
investigate the (jiieslion of trade license and the possibility of raising 
by allernative taxation, t lit* revenue, at present accruing from the profits 
lax. Both European and Indian Trade Communities will be represented 
on the Committee. 

Sir Purshotamdas Thakurdas : With the report of that Committee, 
the {{(‘solution that was passed by this Assembly is not concerned. The 
only question is in case the procedure which was decided upon is con- 
firmed, is flu* Colonial Office prepared to admit Gujarati as one of the 
languages in which account books can he kept in Tanganyika ? Surely, 
that is the point. Sir. 

Mr. J. W. Bhore : ! am not in a position. Sir. to sav at the present, 
moment what the Colonial Office an; or arc not prepared to do. hut 
the position at Iho present moment is this. The Commitlee will con- 
sider tlie question of tin* a hoi il ion- -tin 1 entire aholiiion — of i he profits 
tax. it that tax is abolished, I think my Honourable friend’s objec- 
tion will have been completely met. If on the other hand it is not 
abolished, we still hope that it may he possible for Hie Colonial Office to 
accept the reeonnnendal ion made in the Onnsby-Gure Committee report 
that Gujarati should he recognised as a huicuac'e in which accounts 
could he kept. 

Sir Purshotamdas Thakurdas : I am afraid. Sir. 1 must put. one 
more supplementary question. Does the Honourable Member realise 
that the rules will come into force on the 1st of April if the tax is not 
abolished and if Hie Committee confirm the tax. is there time enough 
for the Government of India to negotiate, with Hie Colonial Office f 

Mr. J. W. Bhore : F quite realise the point raised by my Honourable 
friend and I hope there will he time for us to negotiate". 

Sir Purshotamdas Thakurdas : Do I then take il that the Gov- 
ernment. of India give an undertaking to this Assembly that they will not 
plead that, since the new Committee which has been appointed submit 
their report, they may lie incapable, by their not having enough time, 
to press jibe Colonial Office to admit Gujrati as one of the languages 2 ’ 

Mr. J. W, Bhore : ihc only point upon which I can give an as- 
alliance to my .Honourable friend is that we will make every endeavour 
to induce the ( olonial Office to accept our suggestion. 

Sir Purshotamdas Thakurdas : 1 am afraid the Assembly has had 
too many assurances already. May 1 ask if the Honourable Member 
is m a position to give an undertaking that Government are confident that 
they will not be handicapped by unduly short notice of the new Com-' 
t report beeauSf> tlie new rules come into force on the 1st April 
1926. T put it to the Honourable Member whether it is really fair to 
this Assembly again to put before it that, there is another Committee 
which is going to report and then ultimately to sav that the 1st April 
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is so near that the Government of India have not had time to consider the 
matter. 

Mr. J. W. Shore : My Honourable friend has made so long a speech 
that I have not found it possible to follow him exactly in his question. 
But t can repeat the assurance which I have just given, namely, that we 
will allow no avoidable delay to occur when the occasion for representa- 
tion arises. Further than that, I am afraid F cannot go. 

Sir Furshotamdas Thakurdas : I am sure the Honourable Member 
realises the responsibility that he is undertaking in this matter, 

Mr. J. W. Bhore : I fully realise my Honourable friend’s point. 

Mr. R. K, Shanmiikham Ohetty : Since the Act will come into opera- 
tion on the 1st April 1926. have the Government of India represented to 
the Colonial Government that the operation of this Act may be suspend- 
ed in ease no agreement is arrived at by the Committee '! Has any re- 
presentation been made on that point ? 

Mr. J. W. Bhore : Not on that point. 

Mr. R, K. Shanmukham Chetty : Will the Honourable Member con- 
sider the advisability of making a representation on that point too ? 

Mr. J. W. Bhore : 1 will consider it. 

Rights op Indians in Kenya. 

96. "Mr. B, Das : (a) Will Government be pleased to state whether 
they have come to some settlement with the Kenya Colony regarding 
rights of Indians in that Colony ? 

(&) Is it a fact that the Government of India are deputing an official 
expert to inspect the Lowlands that have been offered to the Indians as an 
alternative site for settlement ? 

(c) Will Government be pleased to state the opinion of the Colonial 
Committee that was appointed last year over this mailer 1 

(d) Will Govercmmet lay the report of that deputation on the 
table for information of the House ? 

Mr. J. W. Bhore ; The Honourable Member’s attrition is invited 
to the statement made on the 7th August 1924 by the Secretary of State 
for the Colonies in the House of Commons, a copy of which was laid 
on the table of this House on the ttrd September 1924 in answer to 
Mr, B. V enkatapat iraju ? s unstarred question No, 242. One Indian has 
now been nominated as member of the Executive Council and the Indian 
community have also agreed that provision should be made in the 
Royal Instructions for the nomination of 5 Indian representatives tm 
the Legislative Council. 

(6) The attention of the Honourable Member is invited to the 
re P f &PT n by Dae to Mr. Gaya Prasad Singh’s question No. 41 on the 
same subject. 

; . ( c ) T be -Elonourable Member is referred to the answer given bv 

memn the ^th January 1925 to Sir Purshotamdas Thakurdas* question 
j sm the same subject. * question 

* ?? nourable Member is referred to the answer o*iven by 

^ 
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Mr. B. Das : Are Government satisfied that the rights of Indians 
are properly safeguarded in that Colony * 

Mr. J. W. Bhore : The question rovers a wide ground, Sir, and 
1 am not prepared to say that we are entirely satisfied. with ail the 
conclusions that have been so far arrived at ; hut they are the best 
that could be reached in the circumstances and the question. X am afraid, 
must rest there for the present. 

Racial 1) man mi nation in South April a. 

97. *Mr. B. Das : (</) Will Government lie pleased to state whether 
they have come to some delinite understanding with t lie Government of 
South Africa on the question of racial discrimination ! 

(b) Do Government contemplate the adoption of measures of retali- 
ation, in case South Africa does not recognise the rights of Indians f 

Mr. J. W. Bhore : The Government of India have not yet reached 
an understanding with the Union Government on the general question 
of racial discrimination. 

(b) The Government of India arc not in u position to state what 
action they may consider if. desirable to take in tin* event of the negotia- 
tions which are now in progress proving abortive. 

Mr. B. Das : Is it not a fact that in South Africa a poll-tax is 
levied on Indians by the ►South African Government ! And if that be 
so, why should not the Indian Government retaliate on the South 
African citizens residing in India by similar taxes ! 

Mr. J. W, Bhore : My Honourable friend has raised a question 
which is a very large one and which 1 submit to the Ohair does not- 
arise on this question. 

Sir Hari Singh Gour : May i draw the attention of the Honourable 
Member to a cable I received last night from the South African Congress 
to the effect that the South African Government are putting into force 
a measure excluding Indians from all areas except ;i0 miles from the 
coast lines and also creating residential areas for the habitation of 
Asiatics exclusively f Will the Government of India represent to the 
South Union Government to suspend all action prejudicial to the Indians 
till the negotiations contemplated are concluded •? 

Mr. J. W. Bhore : The Government are not aware of the applica- 
tion of the measure to which my Honourable friend refers. I take 
it that he refers to the Bill which was introduced in the Union Parlia- 
ment just before it suspended its last sitting. We have telegraphed 
for a copy of that Bill and 1 understand that the Bill is now on its * 
way. The moment if reaches us, we shall examine it and the Honour- 
able Member may rest assured that we shall take such steps as may he 
necessary to safeguard Indian interests. The suggestion which he" has 
made will, if necessary, he considered. 

Mr. R. K. Shanmukham Chetty : Have the Government of India 
asked the South African Government to suspend all legislative action 
till the negotiations are concluded f Have the Governmental* India taken 
any steps to make this representation to the South African Govern- 
ment ? 

Mr. J. W. Bhore : To the best of my recollection, it has not been 

definitely put forward to them by the Government of India, 
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Mr. R. K. Shanmukham Chetty : Will the Government, definitely 
put forward this suggestion ? 

Mr. J. W. Bhore : If tin* Honourable Member had listened to the 
reply I gave to Sir llari Singh Gottr he would have realised that I 
have already given an assurance relative to this matter. 

Mr, R. K. Shanmukham Chetty : While ilu* Government of India tele- 
graphed for a copy of the Bill that has been reeeutlv introduced in tin.* 
Union Parliament, did they make a representation that the legislative 
action must be suspended until the negotiations are eonehuled ! 

Mr. J. W. Bhore : No, Sir, for the reason that l he Bill has only 
been introduced and will not be considered till Iheqjext Session. 

Mr. R. K. Shanmukham Chetty : Will the Government of India do 

so ? 

Mr. J. W, Bhore : I have already replied to that question. 

Mr, R. K. Shanmukham Chetty : Bo they think t licit it is desirable 
to take a step of this nature 

Mr. J. W. Bhore : My Honourable friend is only repealing the same 
question in another form. 1 have already given a full reply to tin* 
question that he is now putting in reply to Sir llari Singh (jour’s 
question, 

Mr. R. K. Shanmukham Chetty : Is not my Honourable friend also 
repeating his answer in a different form ! 

Mr. J. W. Bhore : If the Honourable Member will insist upon re- 
peating his question 1 must obviously repeat my answer. 

Mr. B, Das : May 1 inquire, Sir, if the Government of India are in any 
way afraid of the Colonial Government of South Africa or are in any 
way dictated to by them ! 

Kumar Ganganand Sinha : May I know. Sir, since what date the 
negotiation is proceeding 1 

Mr. J, W, Bhore : My recollection bs that negotiations for a con- 
ference have been proceeding since some time in April last. 
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Monday , 3 1st August, 1925 . 

Grant of the Franchise to Indians resident in Australia. 


262. # Khan Bahadur Sarfaraz Hussain Khan : With reference to 
the Government reply to the starred question No, 46 asked in the Assembly 
;on the 22nd January 1925, regarding the grant of the franchise to Indians 
resident in Australia, will the Government be pleased to state the result of 
the inquiries if completed ? t 

Mr, J, W> Bhore : The Government of India are glad to announce 
that a Bill was introduced in the Commonwealth Senate on 
the 12th June 1925 amending sub-section (5) of section 39 of the 
Commonwealth Electoral Act, 19184924, by adding after the word 
“ Asia ” the words ** (except British India) This measure will 

give, the Commonwealth franchise to subjects of British India at present 
domiciled in Australia and is the fruition of the hopes held out by the 
.Commonwealth Government to Mr. Sastri on the occasion of his visit 
to Australia in 1922. 1 he Bill was passed by the Senate and read for 

the first time in the House of Representatives of the Commonwealth of 
Asia ” the words <w (except Ihilish India) This measure will 

enjoy both the State and Commonwealth franchise throughout Australia, 
except in Queensland and in Western Australia, where Indians do not 
enjoy the suffrage in respect of elections for the Lower House, 


Bombardment of Medina. 


Khan Bahadur Sarfaraz Hussain Khan : Sir, I have given private 
notice of the following question : 

(a) Has the attention of Government been drawn to the news 
from (1) Bombay, published in the issue of the Pioneer of the 
27th August 1925, page 3, under the headings “ The Bombard- 
ment of Medina)”, <c Bombay Muslim’s resentment”, (2) 
Jerusalem and Lucknow, published in the issue of the. 
Searchlight of the 25th August 1925, under the headings 
u Attack on Medina ”, 4 4 Bombardment of mosques ”, 4 ‘ Pro- 
phet’s tomb in Danger ”, “ Medina’s Bombardment ” and 
** A message to Mussulmans ”) ? 

( h ) If so,, are they in a position to give a detailed account of the 
statements made ? 

Sir Denys Bray : Sir, I have not had time to look up the references 
9 the Honourable Member cites but they Ml relate 

~ 00X3 no doubt to the disturbing reports received within 

the last few days of events in Al-Madina, Government lost no time in 
telegraphing to His Majesty’s Consult at Jeddah and the High Commis- 
sioners, Egypt, and Palestine, for the actual facts. It may be some little 
time before these can be ascertained with absolute certainty. All that is 
at present certain is that the disturbing reports are widely current, but 
I am glad to think that this does not necessarily mean that they are true. 
Indeed Sultan Bin Sand has issued a categorical dementi through his 
Agent in Cairo stating that only, Sheridan troops at Salabh have been 
bombarded. As soon as further facts are received I will take steps to have 
them published. I ought perhaps to add this. I have thought it fit to 
gi\ e the contents of the Cairo telegram in the form in which It was received. - 
But I have been unable to verify Salakh, nor have the many Honourable 
Muslim Members I have consulted, and the name may have been mutilated 
!n transmission. 
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Tuesday, 15th September 1925. 

RooKEPjiiiP ee Foundation Bunodausiitu. 

923. *Mr. B. Das : 1. (a) Has the attention of Government heen 
drawn to the references published in the Leader, Allahabad, dated May 28, 
1925, regarding the Rockefeller Medical Fellowships ? 

(b ) Js it a fact that Government selected in November 1922 five 
Indian doctors to whom Rockefeller Scholarships were awarded ; if so was 
it not the intention to utilize these doctors, after they returned from 
their Studies, for specialist work, where they were to be of the greatest use ? 

(c) Is it not a fact that almost all of these scholars have now returned 
to India and that none of them has been given work of a specialist, 
nature ? 

(d) Ts it not a fact that although Dr. Mathur took the Doctorate in 
Public Health from the John Hopkins University, he was on his return to 
India posted as Health Officer of Benares which is a junior type of public 
health appointment ? 

(e) Is it not a fact that Dr. Khan who also took the Doctorate in Public 
Health has been employed as an Assistant Surgeon, i.e., in the same capacity 
as he was employed before he left India ? 

(/) Is it not a fact that Dr. Ediban with the same record as that of 
Dr. Khan was employed on return as an Assistant Burgeon in a 
dispensary ? 

(g) Is it not a fact that Major Sokhey who was trained in bioche- 
mistry, on his return, was reverted to military duty in Dora Ismail Khan 1 

(h) Is it not fact that Dr. Mehta who was specially trained in 
laboratory work has returned and is still without employment ? 

2. Are the Government prepared to consider a definite scheme to vise 
the sendees of such experts, and have Government taken any steps to en- 
sure that these highly trained doctors, who are all too rare in the country 
at present, are employed in specialist posts ? 

3. Do Government contemplate sending another batch of scholars 
and will it take steps to formulate a scheme before sending out a fresh 
batch f 

. 4. Have Government received any representation or application from 
any of the five scholars who have already returned and if so what action 
has been taken on them 1 

Mr. J. W. Shore : 1. (a) Government have seen the comments which 
appeared in the Leader newspaper on the 25th and 27th May 1925. 

(b) Five candidates were selected, but the General Director, Inter- 
national Health Board, Rockefeller Foundation, was informed that, em- 
ployment under Government could not be guaranteed in any particular 
case though every endeavour would be made to give opportunities to them, 
on completion of their studies to utilise their special training. 

{ c ) The reply to the first part of the question is in the affirmative and 
jfco the second part in the negative. 

" (d) Dr. Mathur was awarded the degree of Dr. of Public Health and 

. - has been posted as Medical Officer of Health, Benares Municipality. The 
Al^gwltrttegnjb.ia in the First Glass of the Provincial Service of Medical 
iilrPlBF? and not of a subordinate or unimportant character. “ . ~ 




HMM: 






INTRODUCTION . 


629 


APPENDIX I. 

Actf passed hy both Chambers of the Indian Legislature during Simla 
(August — September) session, 1925. 

1. The Provident Funds Act, 1925 (XIX of 1925), 

2. The Code of Civil Procedure (Amendment) Act, 3925 (XX of 1925). 

3. The Religious Endowments (Amendment) Act, 1925 (XXI of 1925), 

4. The Balt Law (Amendment) Act, 1925 (XXII of 1925). 

5. The Legislative Members Exemption Act, 1925 (XXIII of 1925). 

6. The Sikh Gurdwaras (Supplementary) Act, 1925 (XXIV of 1925). 

7. The Bamboo Paper Industry (Protection) Act, 1925 (XXV of 1925). 

8. The Indian. Carriage of Goods by Sea Act, 1925 (XXVI of 1925). 

9. The Opium (Amendment) Act, 1925 (XXVII of 1925). 

10. The Provident Funds (Amendment) Act, 1925 XXVIII of 1925). 

11. The Indian Penal Code (Amendment) Act, 1925 (XXIX of 1925). 

12. The Indian Limitation (Amendment) Act, 1925 (XXX of 1925). 

13. The Coal Grading Board Act, 1925 (XXXI of 1926). 

14. The Ondh Courts (Supplementary) Act, 1925 (XXXII Of 1925). 

15. The Criminal Tribes (Amendment) Act, 1925 (XXXIII of 1925). 

16. The Cotton Transport (Amendment) Act, 1925 (XXXIV of 1925), 

17. The Madras, Bengal, Bombay Children (supplementary) Act, 1925 (XXXV of 
1925). 

18. The Indian Ports (Amendment) Act, 1925 (XXXVI of 1925). 

19. The Repealing and Amending Act, 1925 (XXXVII of 1925). 

20. The Transfer of Property (Amendment) Act, 1925 (XXXVIII of 1925). 

21 . The Indian Succession Act, 1925 (XXXTX of 1925). 
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Statement of offtn.il and non-official Bills pending before the Legislative 

Assem hi y — eonfal . 


No* 

Hill. i 
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2 

Indian 

( Am<ndm<*nt ) Bill. 

iDiwau Bahadur T. 
itangflehanar*) 

legislative Assembly 

Ini reduced and referred to Select 
Committee, 

3 

Hindu 0>pummerV 

Liability Bill (Sir 
Had Siilgh 

Ditto 

Ditto. 

4 

Weekly Payments Bill. 
(IHwan Oliamnn Lai.) 

Ditto 

Introduced and circulated fox 
opinion. 

f> 

Hindu Trusts (Validat- 
ing) Bill. (Sir Had 
Siuph Gour.) 

Ditto * « j 

Introduced. Motion for circula- 
tion rejected* 

6 I 

1 

Indian Medical Degrees 
(Amendment) Bill i 

(Mr. Kumar Sank&r 
Bay.) 

Ditto 

Introduced* 

7 

: Indian Coinage (Amend- 
ment) Bill (Sir 

Puwhntamdaa Thakur- 
diu.) 

Ditto 

Ditto. 

8 

Indian Paper Currency 
(Amendment) Bill. 

(Sir Purs hot am das 

Thakurdaa.) 

Ditto 

Ditto. 

9 

Transfer of Property 
(Amendment) Bill. 

(Sir Mari Singh Ckmr.) 

Ditto 

Ditto. 

10 

Law of Property (Amend 
men!) Bill* (Sir Hail 
Singh Gour.) 

i Ditto 

Ditto* 

11 

Indian Arbitration Bill* 
{Mr. ' : Harchandrai 

Tmbindm.) 

Ditto * * 

Ditto* 
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